City of Lynchburg

Workforce Overview
2010 - 2011

March 8, 2011

Departmental Distribution
Individuals in Filled Full and Part-Time Positions
as of January 2011

Gen Gov't, 163
Other, 25

DSSIJS, 197

PWiltilities ,
261 Public Safety,
411
Leisure
Srves, 113

Total of 1170 Employees

Citywide Turnover
CY 2010

m Turnover rates returning to more typical
experience
+ 5.10% Voluntary

+ Voluntary Resignations

« 11.56% Total
- Somewhat higher than past years
< All Reasons
» Resignation, Resignation in lieu of Dismissal, Release
during Initial Employment Period, Dismissal, Retirement,
Death
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/_74; City-Wide Turnover Trend
5

Calendar Year Turnover
Voluntary Total
(Resignarions) (All Reasans) |

5.10% 11.56%

3.00% 8.00%

P

9.78%
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‘. Large Department

e Turnover Trend
Sworn Police Fire/EMS
Voluntary Total Toral
9.47% |12.43% 6.29%
6.55% 6.74%
6.74%
8.95% | 1.64% |
6.63% N 2.34%
¥azon Human Resources Dapartment 5

Large Department
o i Turnover Trend
Emergency Services Social Services
Voluntary F Total ]

2010 0 311%

11.76°% | 17.95%

9.09% | 12.12%

10.57% | 12.20%
2007 6.43% | 12.9% 13.39%
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Large Department

= Turnover Trend

Famtss Rexsmzs D:maracns

Public Works Utlities

Voluntary Total Voluntary Toral
3.64% | 13.33% 10.83%

7.02%%
2008 3.67% | 11.93%
2007 8.18% | 18.18%
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3.91%

3.85% 9.62%

A CY 2009 Turnover

=

o, K Diparce

By Type of Termination

Oxher,
5%

DsmssaIJ/

13%

Ier,
4%
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%@' Retirement Projection

o s Current Employees Eligible for VRS Retirement
2010 - 2015
100+

90
80
70 —_———
601

B Fire/EMS
£ Police

C Al Others

2011 2012 2013 2014 2015 2016
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‘. Matket Comparison Trend

Salaries as of January 2011

Hare -

; —\ Pay Range Min to Employee Avg Pay to
Mkt Min Mkt Avg Pay

2011 90.25°% ) 91.52%
e
2010 91.96%% 93.48%
2009 91.96% 92.86°0
2008 90.72%% 92.18%%

2007 91.91%% 92.17%
2006 94.97% j 93.38%
M32011 N Human Resources Departmant 10
A Salary Trend
— 7 = Annual Salary as of January 2011
Year ‘ Avg Salary \ Median Salary
2011 T 40,555 35,568
2010 41238 36,150
2009 41,516 36,196
— S s — _ _—
2008 40,456 35,381
2007 39,157 34,185
kialrink Human Resources Department 1"

4L Total Compensation

W=

e R Bt Salary and Benefits
‘ Year ’ Avg Salary Avg Value of ‘ Total Comp
Benefits

| 2011-Plan1 | 40,555 17,161 57,716
[ 201 5 | 15133 88 |

2011-Plan2 | 40,555 55,688
57,702

2010 41238 16,464
2009 | 41516 16,150 57,666

2008 | 40,456 ‘ 16,061 56,517

2007 39,157 15572 | 54,729
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% Benefits

® Medical/Rx Coverage

- Currently provide single coverage at no cost to employees, if
participating in HMP, and make family member coverage available

- City’s costs remain comparable or less than market ar $353 per
month for smgle and $727 for family coverage

m Other benefits such as dental, 457 plan, FSA, are also
available

m Paid time off is comparable to local government market

w Defined benefit retirement plan is common m public sector
and much less so in other sectors

o Human Resources Deparment 13

% VRS Contribution History

Hunwer Rsoua s Duaness

N

Generally transparent

26% - D% D to employees
J 026% 2026% 2043% 20 43%
20% | m State code requires
‘ that Incalities provide
15% H | VRS or comparable
’ i ‘ plan
10% ] ! !
‘ ‘ i m VRS sers rates based
5% } | on Lynchburg's
i specific situation and
™ ‘ ‘ l history
1o 1o Fys fria FYet FYs2
(o ofBaery
332011 Human Resourcas Dapartment 14

A». Retirement
e

e o s VA Retirement System
® FY2012 rate at 23.14% of pay

- Last ycar at this rate
« FY2013-14 rate expected to increase
u City pays full 23.14% for employees hired before
7/1/10 (1035 employees)
m City shares cost with employees hired on or after
7/1/10 {43 employees)
- City pays 18.14%
- Employee pays 5%
m General Assembly did not support localities’ ability to
share costs with emplovees hired before 7/1/10
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% Medical Coverage

Annual City Conlribution for Employee Caverage

FY06 FYO7 FY08 FY09 FY10 FyYlil Fyv12

W Annual City Contribution
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’5,&" Medical Cost Management

o R

m Proposed budget includes 10% increase in City
contribution for employee and retiree medical

coverage

® Maintaining slower rate of increase compared to
PCHP and National trends of 12-13%

m Little impact of Health Care Reform this year

¥32011 Human Resources Department 17

,_;@» On-Site Support Programs

Han R Osmscst

& Occupational Health Program — work rclated
conditions
+ Mature program for physicals, drug/alcohol
screening and work related injury assessment and
treatment
+ $1.18 value for every dollar spent

+ Some shifting of services from occupational health
to health management program

w30M Human Resources Department %




A On-Site Support Programs

® Health Management Program (HMP) — non-
work related conditions
+ Maturing program - 3 full years of experience
» Currently 1,136 participants - 95% of those eligible
- Certified Nurse Practitioner on-site 30 hours a week
for urgent care and outreach to high sk members

w2011 Human Resources Departmant

HMP Outcomes

® Savings coutinue:
Analysis of the 925 members with two year participation
indicate an 33% reduction in claims over base period
In 2010, $2.07 value for every dollar spent
+ Claims savings of $412,624 above the $199,728 cost of the program
Savings due to
+ CNP office visits
+ Reducnon in number high nsk conditions
« Reduchon in number of indiniduais with clams over §15,000

On-going review will continue to validate these results

30202011 Human Rescurces Department

Engaslm. -li)-evzluplns Great Employees.
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w A Tool to Support Workforce
Development
- Integrated, multi-faceted array of classes,
activities and developmental experiences
- Learning and demonstrating new skills
and abilities
+ Organizational change to increase
“bench” strength

V2ot ‘Human Resources Department 22

% On-Going Challenges
m Retention Challenges
m Potential Benefits Consolidation
®m New mandates at state and federal levels
+ Line of Duty changes
- Managing two sets of VRS rules
+ Health Care Reform

o Human Resourcas Department 23

Overall Conclusions

Hoaw Rz

m Workforce challenges continue as we adapt to the “new
normal”
m Stable, high performing workforce
m Benefit package continues to be comparable recognizing
that the redrement program is more generous than private
sector
m Staying on the leading edge in several areas
+ Employee health management support
+ Workforce Development
- Employee Engagement

301 Human Resources Department 24
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/I A regular meeting of the Council of the City of Lynchburg was held on the 22" day of February, 2011, at
4:00 P.M. in the Council Chamber, City Hall, Joan F. Foster, President, presiding. The following Members
were present:

Present: Cary, Helgeson, Johnson, Nelson, Perrow, Foster 6

Absent: Gillette 1
/I Mayor Foster recognized City Manager Kimball Payne on receiving his 10 year service award with the
City.
/l Mayor Foster stated that she serves on the Board of the Airshow and believes this does not cause a
conflict.
/I Jones Stanley, Dave Young and John Barksdale, Airshow organizers, gave a brief presentation on the
upcoming Lynchburg Regional Airshow. Mr. Stanley stated that plans are underway to have the U.S.
Navy’s elite Blue Angels flight squadron perform at the Airshow to be held May 21-22, 2011 at the
Lynchburg Regional Airport. However, if the Blue Angels are not able to attend then a one-day show is
planned for Saturday, May 21.

After Council discussion, Mayor Foster asked City Manager Payne about obtaining a permit from
Campbell County for the Airshow, and on motion of Council Member Helgeson and seconded by Council
Member Cary, Council by the following recorded vote approved the motion to obtain a permit from
Campbell County for the Airshow:

Ayes: Cary, Helgeson, Johnson, Nelson, Perrow, Foster

Noes:

Absent: Gillette

/I Mr. Keith Wright, Neighborhood Program Manager for the Department of Community Development,
gave a report on the activities of the Code Enforcement Task Force. Mr. Wright stated in February 1997
the Code Enforcement Task Force was formed, in response to specific property on Federal Street that had
been cited for multiple violations by several City departments. The Task Force’s purpose was to develop
and implement a coordinated and focused long term strategy to improve living conditions through
consistent code enforcement, thereby facilitating a positive impact on the quality of life in Lynchburg. Mr.
Wright further stated since 2008, the Task Force has conducted fourteen walk-through inspections of
various City neighborhoods. The walk-throughs were to identify concerns, as well as raise awareness of
local codes and public maintenance needs (i.e. street lights and pot holes).

During Council discussion, Council Member Perrow asked if Council wanted to continue receiving
status updates on the Code Enforcement Task Force and it was the consensus of Council to continue
receiving status reports.

/I Mr. Tim Mitchell, Director of Utilities, gave a summary of the FY 2012 Rate Study and Annual Report.
Mr. Mitchell stated that the report contains statistical and financial information that routinely helps enhance
performance and track various trends such as water consumption, so that the City can be more
responsive to changing conditions. Mr. Mitchell further stated that the FY 2012 Rate Study and Annual

Report includes the following:
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1. Annual Report
2. Water and sewer fund statistical and financial data.
3. Financial Projections which include the following:

a. Water and sewer fund key assumptions.

b. Water and sewer fund capital financing plan.

c. Water and sewer operating fund and budget projections.
d. Revenue projections.

Mr. Mitchell stated the utility rate strategy developed for this year continues with the guiding principles of:

1. Equitable sharing of water and sewer costs based on service provided.

2. Ensure rates promote sustainable water and sewer operations and infrastructure.
3. Minimize future rate spikes.

4, Meet the financial obligations related to the CSO Special Order.

5. Ensure compliance with Council’s financial policies.

Mr. Mitchell went on to say the recommendations include: a 3% increase in the water volume rate to $2.29
per h.c.f., a 2% increase in the sewer volume rate, and a 1.8% increase in the sewer only rate. As a
result, the composite water and sewer bill for the typical residential customer increases by 2.2%.

City Council commended City staff on the good work that has been done on this project.
/I Project Manager Jeff Scarano gave a summary of the Amending Rainleader Disconnect Program Policy
and Guidelines. Mr. Scarano stated that the goal is to eliminate 75 percent of the area connected to the
sewer system via rainleaders that enter the system. Mr. Scarano further stated that while the 75 percent
disconnection goal has generally been met in residential areas, urban disconnections are well short of this
goal. This has primarily been due to limited pervious areas on downtown properties, which can lead to
negative impacts on neighboring properties if the rainleaders are disconnected. Mr. Scarano went on to
say in an effort to achieve the goal of 75 percent disconnection throughout the City, an amendment to the
original disconnection policy has been developed that reduces peak flows into the combined sewer system
from rainleaders through the use of stormwater best management practices. Under the amended policy,
these rainleaders would not be disconnected from the sewer system, thus protecting neighboring
properties from negative impacts, but peak flows into the sewer system would be reduced, thus helping to
reduce overflows.

Council Member Perrow, Physical Development Committee (PDC) Chair made a motion to
approve the amendments to the Rainleader Disconnect Program Policy and Guidelines, and Council
approved by the following recorded vote:

Ayes: Cary, Helgeson, Johnson, Nelson, Perrow, Foster

Noes:

Absent: Gillette

/I During Roll Call Council Member Perrow stated, just for information purposes regarding the sediment
being left at the jug handle project between the 460/29 Bypass, that it was a Virginia Department of

Transportation project and not the City. Vice Mayor Johnson stated that earlier today he had visited with
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R. S. Payne students talking about City Government. Vice Mayor Johnson also stated that he had a visit
from a family from our City Sister in Glauchau Germany.
/I Copies of the minutes of the February 8, 2011 meeting, having been previously furnished Council,
reading was dispensed with, and on motion of Council Member Helgeson, seconded by Council Member
Nelson, Council by the following recorded vote approved the minutes as presented:

Ayes: Cary, Helgeson, Johnson, Nelson, Perrow, Foster 6

Noes:

Absent: Gillette
/I In the matter of Human Services — General, Resolution #R-11-010 amending the FY 2011
City/Federal/State Aid Fund and appropriating $14,117 with resources of $12,706 from the federal
government’s Juvenile Accountability Block Grant program, and $200 from Campbell County to purchase
GPS systems and provide additional mentoring and/or family counseling services, laid over from the
February 8, 2011 meeting, was again presented and read, and on motion of Council Member Helgeson,

seconded by Council Member Nelson, Council by the following recorded vote adopted the Resolution:

Ayes: Cary, Helgeson, Johnson, Nelson, Perrow, Foster 6
Noes:
Absent: Gillette 1

/I In the matter of Parks and Recreation — General, Resolution #R-11-011 amending the FY 2011 City
Capital Projects Fund budget and appropriating $17,261, with resources from a donation from the Friends
of Lynchburg Stream Valleys to support the rehabilitation and extension of the Creekside Trail, in
accordance with the Creekside Trail Extension Plan, laid over from the February 8, 2011 meeting, was
again presented and read, and on motion of Council Member Helgeson, seconded by Council Member
Nelson, Council by the following recorded vote adopted the Resolution:

Ayes: Cary, Helgeson, Johnson, Nelson, Perrow, Foster

Noes: 0

Absent: Gillette 1
/I In the matter of Commonwealth Attorney, Resolution #R-11-012 amending the FY 2011
City/Federal/State Aid Fund budget and appropriating $40,000, fully reimbursable, to support a Family
Violence Legal Assistant position and activities related to the Domestic Violence and Intimate Partner
Prosecution Unit, laid over from the February 8, 2011 meeting, was again presented and read, and on
motion of Council Member Helgeson, seconded by Council Member Nelson, Council by the following
recorded vote adopted the Resolution:

Ayes: Cary, Helgeson, Johnson, Nelson, Perrow, Foster

Noes:

Absent: Gillette 1
/I The meeting was adjourned at 6:00 P.M.

Clerk of Council



LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 9
CONSENT: X REGULAR: WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Virginia Office of Emergency Medical Services — Rescue Squad Assistance Fund Grant to
purchase a Physio LifePak 15 cardiac monitor/defibrillator and two Lucas 2 CPR Assist devices.

RECOMMENDATION: Adopt a resolution to amend the FY 2011 City/Federal/State Aid Fund budget and
appropriate $67,385 with resources of $50,996 from the Virginia Office of Emergency Medical Services —
Rescue Squad Assistance Fund Grant and $16,389 from the FY 2011 General Fund Fire Department budget
to purchase a Physio LifePak 15 cardiac monitor/ defibrillator and two Lucas 2 CPR Assist devices for the
Lynchburg Fire Department.

SUMMARY: The Virginia Office of Emergency Medical Services (EMS) periodically awards grant funding to
assist career and volunteer EMS agencies in obtaining/maintaining emergency vehicles and equipment;
providing EMS management, leadership, and advanced life support training; and achieving other goals that
support the enhancement of citizen and community EMS services. This grant request is a continuation of such
endeavors.

The Fire Department has been awarded a Rescue Squad Assistance Fund grant for $50,996 to purchase a
Physio LifePak 15 cardiac monitor/defibrillator and two (2) Lucas 2 CPR Assist devices. The original
application included funding for the continuation of the 24 7 Now CentreLearn Learning Management System
(online training); however, this item was not funded.

The Physio LifePak 15 cardiac monitor/defibrillator will replace one in-service LifePak 12 unit that has reached
the end of its useful life cycle. The LifePak 15 is an upgrade from the LifePak 12; it has carboxyhemoglobin
monitoring capability and is more ruggedly constructed. It will integrate seamlessly with the current supply of
LifePak 12 monitors.

The Lucas 2 CPR assist device is a mechanical chest compression system. The department has been utilizing
mechanical CPR assist devices since 2007 and has consistently seen a pre-hospital ROSC (Return of
Spontaneous Circulation) of 20-25 percent. This increase of ROSC can be attributed to the consistent and
quality chest compressions that the mechanical CPR assist devices provide. The department requested two of
the Lucas 2 devices so that they may be deployed on additional ambulances.

This grant requires a 20 percent local match. The cost of the LifePak 15 cardiac monitor / defibrillator is
$36,485 and the cost of the two (2) Lucas 2 CPR Assist devices is $30,900 for a total cost of $67,385. The
RSAF did not fund the full price quoted for the equipment, which increases the needed match. The $16,389
match will be funded from the Fire Department’s current budget.

PRIOR ACTION(S): Finance Committee, September 28, 2010; Finance Committee, February 22, 2011

FISCAL IMPACT: The match is available in the Fire Department’'s FY 2011 budget. Future funds will be
needed for periodic maintenance of the equipment purchased.

CONTACT(S): Fire Chief S. Brad Ferguson, 455-6340; Captain Sean Regan, 455-4139; Ellen Davidson-
Martin, Fire Administrative Manager, 455-6368

ATTACHMENT(S): Resolution

REVIEWED BY: Ikp




Resolution:

BE IT RESOLVED That the FY 2011 City/Federal/State Aid Fund budget is amended and $67,385 is
appropriated with resources of $50,996 from the Virginia Office of Emergency Medical Services — Rescue
Squad Assistance Fund Grant and $16,389 from the FY 2011 General Fund Fire Department budget to
purchase a Physio LifePak 15 cardiac monitor/ defibrillator and two Lucas 2 CPR Assist devices for the
Lynchburg Fire Department.

Introduced: Adopted:

Certified:

Clerk of Council
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LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 10
CONSENT: X REGULAR: WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Virginia Office of Emergency Medical Services — Rescue Squad Assistance Fund Grant to
purchase a 2010 PL Custom Titan International ambulance.

RECOMMENDATION: Adopt a resolution to amend the FY 2011 City/Federal/State Aid Fund budget and
appropriate $218,113 with resources of $166,718 from the Virginia Office of Emergency Medical Services —
Rescue Squad Assistance Fund Grant and $51,395 from the FY 2011 Fleet fund budget to purchase a 2010
PL Custom Titan International ambulance for the Lynchburg Fire Department.

SUMMARY: The Virginia Office of Emergency Medical Services (EMS) periodically awards grant funding to
assist career and volunteer EMS agencies in obtaining/maintaining emergency vehicles and equipment;
providing EMS management, leadership, and advanced life support training; and achieving other goals that
support the enhancement of citizen and community EMS services. This grant request is a continuation of such
endeavors.

The Fire Department has been awarded a Rescue Squad Assistance Fund grant for $166,718 to purchase a
2010 PL Custom Titan International ambulance. This grant requires a 20 percent local match. The cost of the
ambulance is $218,113. The RSAF grant did not fund the full price for the unit, which increases the match
required. The $51,395 match will be funded from the FY 2011 Fleet Fund budget.

PRIOR ACTION(S): Finance Committee, February 22, 2011

FISCAL IMPACT: The match is available in the FY 2011 Fleet fund budget. Future funds will be needed for
periodic maintenance of the equipment purchased.

CONTACT(S):
Fire Chief Steven B. Ferguson, 455-6340

Captain Chris Adams, 455-4139
Ellen Davidson-Martin, Fire Administrative Manager, 455-6368

ATTACHMENT(S): Resolution

REVIEWED BY: Ikp




RESOLUTION:

BE IT RESOLVED that the FY 2011 City/Federal/State Aid Fund budget is amended and $218,113 is
appropriated with resources of $166,718 from the Virginia Office of Emergency Medical Services — Rescue
Squad Assistance Fund Grant and $51,395 from the FY 2011 Fleet fund budget to purchase a 2010 PL
Custom Titan International ambulance for the Lynchburg Fire Department.

Introduced: Adopted:

Certified:

Clerk of Council
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LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 11
CONSENT: X REGULAR: WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Office of Emergency Medical Services Grant

RECOMMENDATION:

Adopt a resolution to amend the FY 2011 City/Federal/State Aid Fund budget and appropriate $112,509 with
resources of $82,695 from the Financial Assistance for Emergency Medical Services Grant Program and
$29,814 from the General Fund Reserve for Contingencies to establish an Emergency Medical Dispatch
(EMD) program.

SUMMARY:

The EMD program would allow Emergency Services personnel to give pre-arrival instructions to callers that are
experiencing serious medical emergencies. These instructions would allow patients to begin receiving
potentially lifesaving treatment much quicker than provided in the current system. The EMD program will also
assist Emergency Services personnel in prioritizing calls so as to maximize efficient use of existing Emergency
Medical Services (EMS) resources in the field.

A grant was applied for through the Virginia Office of Emergency Medical Services last fall. It was unknown at
the time what level of funding (if any) would be awarded, or what the economic outlook would be when the
grants were awarded. We have recently received notification that we have been awarded partial funding for
the program.

PRIOR ACTION(S):
January 25, 2011 Finance Committee
February 22, 2011 Finance Committee

FISCAL IMPACT:
The City of Lynchburg will have to initially provide additional funding of $29,814.

The City would also need to commit to retaining the three (3) dispatch positions that were created using the
ARRA Byrne JAG Grant in FY 2010 as that additional staffing would be necessary to ensure a successful
program. The current annual cost for the three (3) positions is $119,664, and it is believed that the grant
money currently covering these costs will be exhausted sometime within FY 2012.

There will also be recurring costs of approximately $14,170 per year to maintain the program beginning in FY
2013.

CONTACT(S):
William A. Aldrich, Director of Emergency Services, 455-4285

ATTACHMENT(S):
Resolution
Request to begin an Emergency Medical Dispatch (EMD) Program Overview

REVIEWED BY: Ikp




RESOLUTION:

BE IT RESOLVED that the FY 2011 City/Federal/State Aid Fund budget is amended and $112,509 is
appropriated with resources of $82,695 from the Financial Assistance for Emergency Medical Services Grant
Program and $29,814 from the Reserve for Contingencies to establish an Emergency Medical Dispatch (EMD)
program within the Department of Emergency Services.

Introduced: Adopted:

Certified:

Clerk of Council
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City of Lynchburg
Department of Emergency Services
February 22, 2011

Request to begin an Emergency Medical Dispatch (EMD) program

What is EMD?

EMD stands for Emergency Medical Dispatch. EMD programs enable 911 dispatchers to better
assess the medical needs of the caller and to better prioritize the physical response of the
Emergency Medical Service (EMS) units. EMD also provides 911 dispatchers with a
standardized medical protocol system including specific instructions that can be relayed to the
caller to immediately begin potentially life saving treatment.

Why?

With public safety resources becoming increasing costly and calls continuously on the rise it is
important to effectively manage our physical response to calls. EMD programs provide a
management tool for the Department of Emergency Services and the Fire Department to work
collaboratively to standardize physical response protocols. EMD provides the 911 dispatcher
with a systematic approach to call assessment that concludes with a more uniform and
predictable result than currently exists, thereby making it possible to better prioritize the physical
response than currently done. Enhancing the prioritization system has historically resulted in
reducing equipment responses in non emergency situations and increasing equipment availability
for emergency situations.

Why now?

We have an opportunity to receive grant funds from the State to off set a significant amount of
the initial startup costs of this project. We have been notified that we can receive a grant from
the Emergency Medical Services Grant Program for $82,695. We must accept the grant by
March 1, 2011 if we intend to take advantage of this opportunity.

What are the immediate costs to the City?

It will cost the City $29,814 for additional startup costs. The additional funding needed is not
currently available in the Department of Emergency Services general fund budget.

What are the long range considerations?

There will be recurring costs of approximately $14,170 per year to sustain the program. Staffing

at the D'epartmen.t of Emergency Services would need to minimally remain at the current levels
to sustain the delivery of these enhanced emergency dispatch services.



LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 12
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Public Hearing and Adoption of the Amended Citizen Participation Plan for the
Community Development Block Grant (CDBG) and HOME Program

RECOMMENDATION: Conduct a pubic hearing to receive comments regarding the proposed amendments to
the Citizen Participation Plan for the Community Development Block Grant (CDBG) and HOME Investment
Partnerships Act (HOME Program) and adopt a resolution approving the Plan.

SUMMARY: The U. S. Department of Housing and Urban Development (HUD) requires each entitlement city
that receives CDBG and HOME Program funds to have a Citizen Participation Plan. The purpose of the
Citizen Participation Plan is to provide policies and procedures for citizen participation with respect to activities
funded under the CDBG and HOME Program from HUD.

The current Citizen Participation Plan was updated by City Council on November 11, 2008. City staff has
proposed revisions to the Plan that will better align the contents of the Plan with HUD requirements for citizen
participation; eliminate public hearing redundancy and reduce advertising costs; and focus the work of the
Community Development Advisory Committee (CDAC) on reviewing CDBG and HOME Program applications
and making recommendations for funding to City Council. The Proposed Citizen Participation Plan also
incorporates City Council’s recent restructuring of programs and activities that can be funded with CDBG funds
(10% allocation to public service programs and activities in FY 2012 with remaining funds allocated to the
Lynchburg Redevelopment and Housing Authority, City capital projects in eligible areas, targeted
neighborhoods, and Bluffwalk (if necessary).

At the February 8, 2011 Work Session City Council reviewed the draft Plan and was in support of the
recommended revisions. It was suggested that language regarding the posting of documents at the Downtown
Branch Library be less specific; this adjustment has been made in the attached document and is noted in
italics on page 6.

The HUD-required 30-day public comment period began on February 4 and will conclude at the public hearing.
To date, City staff has not received any written public comments.

PRIOR ACTION(S): February 8, 2011: City Council Work Session — Review of Draft Citizen Participation Plan

FISCAL IMPACT: The HUD regulations require a minimum of two annual public hearings. There will be a
reduction in the cost of advertising as the number of public advertisements will be reduced.

CONTACT(S): Bonnie Svrcek, Deputy City Manager, 455-3990; Melva Walker, Grants Manager, 455-3916

ATTACHMENT(S): Proposed Citizen Participation Plan

REVIEWED BY: bms




RESOLUTION:

BE IT RESOLVED that the Lynchburg City Council hereby adopts the Citizen Participation Plan for the
Community Development Block Grant (CDBG) and HOME Program dated March 8, 2011.

Adopted:

Certified:

Clerk of Council
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City of Lynchburg, Virginia

DRAFT

Citizen Participation Plan
for the
Community Development Block Grant
and HOME Program

Prepared by the
Grants Administration Office
900 Church Street
Lynchburg, Virginia 24504
(434) 455-3900

Approved by City Council on November 11, 2008
Revised:

Draft Revision: March 8, 2011
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CITIZEN PARTICIPATION PLAN
City of Lynchburg, Virginia

INTRODUCTION

This Citizen Participation Plan was prepared in accordance with Section 104(a) of the Housing
and Community Development Act of 1974, as amended. The 24 CFR 91.105 federal regulations
outline the “citizen participation” requirements. This document has been developed in order for
the City of Lynchburg, Virginiato be in compliance with the requirements of the regulations.

The Plan sets forth the City’s policies and procedures by which it encourages local citizens to
participate and comment on the federally funded Community Development Block Grant (CDBG)
and HOME pPrograms. The provisions concerning citizen involvement in implementing and
assessing the CDBG and HOME pPrograms apply to all activities that are ongoing, as well as to
all future activities. This pPlan shall remain in eaffect until all activities are completed, or until
this Plan is superseded by a new Plan.

In accordance with the City of Lynchburg's mission of responsive, effective local government
and vision principles that include engaging the community, the City will follow the Citizen
Participation Plan detailed in this document. This Plan will help the City to determine and
prioritize the needs of neighborhoods and communities, administer programs intended to address
those needs, and involve the public in the Consolidated Plan, Annual Action Plan and
Consolidated Annual Performance and Evaluation Report (CAPER) process.

CERTIFICATION OF COMPLIANCE

As a part of the City’s submission of its Five-Year Consolidated Plan, and any amendments
thereto, the City will submit certification to the U.S. Department of Housing and Urban
Development (HUD) that the City is following an approved Citizen Participation Plan, which:

1. Provides for and encourages citizen participation with particular emphasis on
participation by persons of low and moderate income who are residents of dum and
blighted areas and of areasin which funds are proposed to be used,;

2. Provides for participation by residents in low and moderate income neighborhoods or
targeted revitalization areas as defined by the City;

3. Provides for and encourages citizen participation of residents of public and assisted
housing developments, as well as providing information to the housing agency about
Consolidated Plan activities related to its devel opment;

4. Provides for and encourages citizen participation of persons with disabilities as well as
provides a copy of the Citizen Pparticipation Pplan in aformat accessible to persons with
disabilities, upon request;

5. Provides for and encourages citizen participation of all of the City of Lynchburg citizens,
including minorities and non-English speaking persons, and identifies how the needs of
non-English speaking residents will be met in the case of public hearings where a
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significant number of non-English speaking residents can be reasonably expected to
participate;

6. Provides citizens with reasonable and timely natification and access to local meetings,
information, and records relating to the City’s proposed and actual use of federa CDBG
and HOME funds;

7. Providesfor technical assistance to groups/organizations representative of persons of low
and moderate income that request such assistance in developing proposals, with the level
and type of assistance to be determined by the City;

8. Provides for public hearings to obtain citizen views, and to respond to proposals and
guestions at al stages of the community development program process, including at least
the development of needs, the review of proposed activities, and the review of the
programs annual performance. The hearings shall be held after adequate notice, at times
and locations convenient to potential or actual beneficiaries, and with accommodations
for the disabled; and

9. Provides for timely written response to written complaints and grievances where
applicable.

CITIZEN PARTICIPATION PLAN

The U.S. Department of Housing and Urban Devel opment requires the City of Lynchburg to have
and follow a Citizen Participation Plan as a condition of receiving federal funds. This Plan
contains the City’ s policies and procedures for involving the community in:

= the development of the Annual Action Plan and the Five-Y ear Consolidated Plan;
= thereview of the Consolidated Annual Performance and Evaluation Report; and
= the use of Community Development Block Grant (CDBG) and HOME program funds.

Included in this Citizen Participation Plan are policies and procedures for amending these
documents and local programs. The Citizen Participation Plan will apply to the Section 108 loan
program and other HUD programs that would require citizen participation. (See Appendix A for
a definition of the Annua Action Plan, Consolidated Plan and CAPER and Appendix B for a
description of the CDBG and HOME pPrograms).

This Plan was prepared by the Cemmunity-Development-Department; Grants Administration
Division Office, which is the lead entity for the administration of the CDBG and HOME

pPrograms for the City of Lynchburg.
Encouragement and M ethods of Citizen Participation

Participation by residents in low and moderate income neighborhoods, as well as minorities, non-
English speaking persons, and persons with mobile, visual and hearing disabilities is encouraged
throughout the development of the Consolidated Plan, Annual Action Plan, the CAPER, and any
amendments to these pPlans. Residents of public and housing devel opments are also encouraged
to participate.
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Citizens are encouraged to participate in the process via public input through the Community

Development Advisory Committee (CDAC), and City Council. The City and HUD recognize
community input as an important component in identifying high priority needs in the community
and ensuring that CDBG and HOME funds are used for activities that address those issues and
concerns. These groups include public and private entities, both non-profit and for-profit,
particularly those whose purpose relates to housing, homelessness, neighborhoods, community
development and economic devel opment;

Prior to the annual review of the Five Year Consolidated Plan Goals, City staff will conduct an
informal _conversation with citizens to hear comments and determine if the Goals continue to be
meaningful and effective.

In addition, to expand and broaden citizen participation, the City will also post public notices on
the City’ s web site (www.lynchburgva.gov/grants), at community centers and other neighborhood
anchors (i.e. schools, neighborhood health centers, and public housing agencies/complexes).

City staff will coordinate these efforts through the City’s Communications and Marketing
Department.

RESPONSIBILITIESAND OBLIGATIONS

This section of the Citizen Participation Plan provides guidance to the various stakeholdersin the
activities required to develop and implement the Consolidated Plan, Annual Action Plan and the
CAPER. These guidelines are provided to be inclusive and protect the fairness and integrity of
the Community Development Block Grant and HOME pPrograms. They are not intended, in any
way, to exclude or limit access to the process.

Assignments

The City of Lynchburg Citizen Participation Plan describes the roles of the City Council,
Community Development Advisory Committee, City staff and others involved in developing and
evaluating progress toward implementation of the Consolidated Plan and Annual Action Plan.

The Lynchburg City Council serves as the body of elected community-wide representatives
responsible for addressing policy issues related to the Consolidated Plan and Annual Action Plan.
The City Council gives direction to City staff as to how to proceed in assessing Lynchburg's
housing and community development needs and a strategy to address the needs identified. It
must approve the Consolidated Plan and the Annual Action Plan prior to submission to HUD.
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The City Council must also comment and approve revisions to the Citizen Participation Plan and
amendments to the Consolidated Plan.

Fhe City Council will appoint and—eversee—the a Communlty Devel opment AdV| sory Committee
(CDAQ). The CDAC will review

the Clty CounC|I for fund| ng act|V|t|es and programs in the Annual Action Plan for under the

CDBG and HOME pPrograms and generally to act in an advisory capacity to City Council with

reference to the proqrams and related pr0|ect actlvrtres Iheeemm+tteewﬂ4—al—se—anneauy—rewa~

en—the—defelepmeht—ef—the-ettr%en—PaFHerpetlen—Ptae (A detarled deSCI‘IptIOI’l of the CDAC is
provided on page 75 of this document).

City staff will facilitate the process by assisting the City Council and the CDAC in meeting the
City’s obligations and responsibilities as an entittement City for the CDBG and HOME
pPrograms. This will include preparing and submitting the required reports and documents to
HUD and providing other support as required.

Public-Meetings-Notification Process

It is the policy of the City of Lynchburg to give citizens timely notice of local meetings and
reasonable and timely access to local meetings, information, performance reports, and records
relating to the City’ s proposed and actual use of CDBG and HOME pProgram funds.

All meetings will be published at-teast-onee as a legal advertisement in the local paper at least 15
days in advance of the meeting public hearing date. Those meetings requiring more than 15 days
notice in advance, will meet the required advance notice timeline. The published information will
include:

Description of the activity;

What entity is conducting the meeting;

Amount of source of funds;

Where and how information may be obtained;

The date, time and location of the public meetings(s);
Timeframe for the public to submit public comments;
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= How and in what format comments will be accepted; and
= Contact person for additional information.

Public notices related to proposed funding allocations for the Annual Action Plan will include: a
statement of program obj ectives; amount of grant funds and program income anticipated; range of
activities that may be undertaken; estimated amount of grant funds and program income proposed
to be used for activities that will benefit low and moderate income persons; any proposed
activities likely to result in displacement; and the City’s plan for minimizing displacement.

Documents that require a Public Comment period will be available for review at the following
locations:
= Grants Administration Division, Second Floor, City Hall, 900 Church Street, L ynchburg,
Virginia 24504
= | ynchburg Public Library, 2311 Memorial Avenue, Lynchburg, Virginia and other
branches of the L|brarv that may be in operat|on (—Dewntewn—Braneh—Hleraw—GW—Hel—l—

= Grants Adm| nlstratlon websute a www Ivnchburqvaqov/qrants

The City wants to ensure that all people are able to participate in public meetings. Therefore, the
City will make reasonable efforts to provide trandators, upon request, to help non-English
speaking persons at public hearings, working sessions and public meetings. Likewise, the City
will make reasonable efforts to provide specia accommodations for persons with disabilities so
they can participate. The City will schedule meetings in locations that are accessible and at times
that are convenient for the community. Persons needing special accommodations or trandators
should make their requests one week before the meeting so that the City can assure that the

special needs are met. These requests should be made to the Cemmunity—Development
DBepartment; Grants Administration Bivisien Office at (434) 455-390016.
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Membership and Composition: The CDAC shal consist of aine (97) members. The
composition of the eCommittee shall be asfollows:

1. a Members. Five (5) members shall be-eitizens residents of predominately low and moderate
income neighborhoods, and/or other slum and blighted areas of the City. No more than one
representative from a single neighborhood shall be allowed to serve at atime. These persons may
or may not be current members of neighborhood organizations.

b: Two (2) members shall be current members of the Lynchburg City Council.

b. Terms: All members ef-the- CBAC will be appointed annually by the City Council te
serve-four-year-terms-not-to-exceed-two-consecutive-terms for a period of one year. No person

mav serve for more than four consecutlve years. Annual—ly—theGDAG—membeFSM#H—pameppate
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2. Objectives. CDAC will review CDBG and HOME Program applications and will make
recommendations to City Council regarding proposed Annual Action Plan projects.

3. Officers: The officers of the CDAC shall consist of a Chair and Vice-Chair. The Chair and
Vice-Chair shall be members of City Council and selected annualy by City Council.

Chair: The Chair shall preside at al meetings of the Committee. Except as otherwise authorized
by resolution of the €BAE Committee, the Chair shall sign al official documents and other
instruments to be executed by the Committee.

Vice-Chair: In the absence or incapacity of the Chair, the Vice-Chair shall preside at all meetings
of the Committee, and may perform such other duties as may be required by the Chair.

Recording Secretary: The Recording Secretary shall keep the records of the Committee, act as
Secretary to all meetings of the Committee, record all votes and shall keep a record of the
proceedings of the Committee. The Grants Administrator Manager, or hisher designee, shall act
as Recording Secretary. The Recording Secretary shall not be a member, and will have no voting
power; however, he or she may participate in discussions, and provide such information as
requested by the Committee.

4. Mestings.

a. Regular Mestings. The regular meetings of the Committee will beto review the CDBG and
HOME Program applications and to make funding recommendations to City Council. These
meetings will be open to the public. The agendafor any regular or other public Advisory
Committee meeting will be provided to al Committee membersin writing five (5) days before
the meeting. Meeting dates and times shall be determined by consent of Committee members.

(b) Special Meetings. The Chairman may, when it is deemed necessary and expedient, and shall,
by written request to the members of the Committee, call a special meeting of the Committee for
the purpose of transacting any business designated in the call. No business shall be considered
other than as designated in the call.

5. Quorum: At al meetings of the Committee, a mgjority of the total membership shall
constitute a quorum for the purpose of transacting business.

6. Rules of Procedure: The Committee will operate under “Roberts Rules of Order”, as revised.
The Community Development Director and Grants Administration staff will provide technical
assistance and support to the CDAC. This support includes notice of meetings, provison of
meeting space, minutes, interpretation of HUD policies and requirements, and program status
reports.  Community Development staff may also prepare letters, reports, responses and other
documents for the Committee, as requested, and shall attend all CDAC meetings and hearings.

7. _Citywide Citizen Participation Program: A Citywide Citizen Participation Program, designed
to encourage a broader range of membership on the City's boards and commissions, was initially
approved by City Council in July, 1978. Persons names received through the Citywide Citizen
Participation Program who are interested in serving on the Community Development Advisory
Committee will be submitted to City Council for consideration for annual appointments and as
vacancies occur.
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REQUIRED SUBMISSIONS

Although both the Five-Year Consolidated Plan and the Annual Action Plan seek community
involvement on many levels, the involvement levels differ for the two plans. Efforts to involve
local citizens, non-profit entities and other interested stakeholders, is more intensive during the
Five-Year Consolidated Plan preparation process, than in the Annual Action Plan process. The
purpose of the Five-Year Plan is to identify needs and develop a multi-year strategy to address
those needs. The primary purpose of the Annual Action Plan is to identify specific activities to be
funded or actions to be taken during a particular fiscal year to address needs that were identified
in the Five-Year Consolidated Plan. Therefore, the citizen involvement process for each plan is
described separately below.

Annual Action Plan

At the beginning of the Annual Action Plan process City Council will conduct a public hearing to
receive citizen input regarding the Citywide community development and housing needs and the
review of the approved Consolidated Plan goals. A notice of this meeting will be published in the
local newspaper at least 15 days prior to the meeting.

In addition, Aat the beginning of the Annual Action Plan process, the City staff will prepare an
Application for Funding and-trfermation-Guide that describes the City's funding application
processes. The Application for Funding and-trfermation-Guide will include the objectives and
eligible uses of the CDBG and HOME pPrograms funds and the amount of funds expected to be
received by the City, including program income. This document will also provide a tentative
time schedul e that the City is expected to follow in the preparation of the Plan.

Local Community Involvement: The City will make every effort to involve the community,
especially low and moderate income persons and those who live in areas éligible for CDBG
and/or HOME Program funds, in the annual planning and funding process within-—reasonable

Hits-of staffing-and-budgetary-constraihts. (See Appendix C for amap of eligible areas).

For the community as a whole, the City will publish a public notice in the News-and-Advance
local newspaper that the City is starting the Annual Action Plan process and the acceptance of

funding application requests. This notice will include information regarding the application
process and-technicalassistance-workshop. The City's Community—Development-Department

Grants  Administration Office website (www.lynchburgva.gov/grants) will aso contain
information about the City’ s application process, application, and the time schedule.
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Community Development Advisory Committee (CDAC) meeting: The CDACa-€itizen-advisory

group—appointed—by the City Ceounci—is will be responsible for reviewing and making
recommendations on the funding applications described in the Annual Action Plan. The CDAC

will conduct at least one meeting at the onset of the planning process for the Annual Actl on Plan.

At—thls—meetl-ng tThe CDAC will

heus—ng—and—eemmuﬂny—elevelepment—needs conduct a meetl ng to review Annual Action Plan

funding requests for the CDBG and HOME Program. A notice of this meeting will be published
in the local newspaper;-the-News-and-Advanee; a least 15 days prior to the meeting. If needed,
the CDAC will conduct a second meeting to review applications, prior to making
recommendations to the City Council. At the discretion of the CDAC, entities with eligible
applications, including the City, may be invited to present their projects at the CDAC meeting
and to answer questions. The CDAC may also at its discretion, seek information and clarity from
City staff. At the conclusion of the CDAC process, City staff the-committeechair will prepare a
Council report with CDAC's funding recommendations which-wit-be-submitted-to-the for City
Council consideration and adoption. The CDAC recommendations will be included in the fina
adopted Annual Action Plan for information.

City Council Public Hearings: The CDAC funding recommendations for the CDBG and HOME
Program activities for the Annual Action Plan will be submitted to City Council. City Council
will hold at least one public hearing on the Annual Action Plan to obtain citizen input on housing
and community development needs and proposed Annual Action Plan activities, and allow
CDBG and HOME Program applicants to present their funding requests. This public hearing will
be advertised in the local newspaper at least 15 days prior to the hearing.

Thirty-Day (30-day) Public Review Period: Afterthe CDACrecommendations-the-City staff
will prepare a draft Annua Action Plan which will include the projects and programs
recommended for fundeding with CDBG and HOME funds. Fhe City staff will then publish a
30-day legal notice in the News-and-Advance local newspaper that the draft Annual Action Planis
available for public review and written comment. Any written comments must be submitted to
the Department-of Community-Development; Grants Administration Bivisien Office; prior to the
end of the thirty 30- day review period. During the review period, the draft Annual Action Plan
will be available for review at the Department—of —Community—Development Grants
Administration Office, and the Lynchburg Public Library, and the City of Lynchburg website
(www.lynchburgva.gov/grants).

City Council Adoption: At the conclusion of the 30-day public review period, City Council will

conduct a public hearing for the adoption of the Annua Action Plan. This public hearing will be
advertised in the local newspaper at |east 15 days prior to the hearing.

HUD-ReviewPeriod:—After adoption, the City will attach to ef the Annual Action Plan, the-City

wit-attach a summary of any written or oral comments received during the public review period

and the public hearings. If the City does not incorporate a recommendation received from the

public, the City will attach the reasons why that recommendation was not included when the

Annual Action Plan is sent to HUD. Fhe Clty staff will then send the Annual Action Plan to the
S ! ! . y nent HUD for review and approval.
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HUD Review Period: The HUD approva process takes 45 calendar days. If the Plan has
included al of the required sections and has gone through the required public comment and
review, HUD approval is considered routine. The City may incur costs at the beginning of the
program year which starts on July 1%, but may not draw down any funds untii HUD has
completed its 45 day review period and a grant agreement has been fully executed with HUD.

Consolidated Plan

As stated earlier, the City is required to prepare a multi-year Consolidated Plan. Consolidated
Plans are usually prepared for athree to five year period. The City of Lynchburg has traditionally
prepared a Five-Y ear Consolidated Plan. The purpose of the Consolidated Plan is to identify the
needs of lower income persons, establish funding priorities and develop a multi-year strategy to
address those needs. The Annual Action Plan must be consistent with the Consolidated Plan.

Local Community Involvement: The City will make every effort to involve the community,
particularly low to moderate income persons and those living in areas digible for CDBG funds,
during the preparation of the Consolidated Plan. Community involvement will be at the planning
and the funding processes and will be within the reasonable limits of staff time and cost
considerations. This involvement will include people and groups that participate in the
preparation of the Annua Action Plan. In addition to those traditionaly included in the
preparation of the Annua Action Plan, the City will seek input from other groups that might not
be eligible for funding, particularly housing industry representatives, such as lenders and rea
estate professionals. In that the Consolidated Plan is concerned with identifying Ceitywide needs
and trends, the City will seek information, data and input from these groups to assist the City
decision makers in identifying and prioritizing needs and developing strategies in addressing
those needs.

The City will use the following procedure in developing the list of agencies and individuals that
the City will consult with during the Consolidated Plan preparation process:

= The City will identify all agencies and individuals that have applied for HUD funds
from the City since the previous Consolidated Plan was prepared.

= The City will identify and involve nonprofit and governmental agencies that might have
useful information about the City’s overall housing, community development, health
services and economic development needs. This will include agencies that represent
persons with specia needs.

= The City will request housing industry associations to appoint a person to represent that
group in working with the City.

= The City will involve the CDAC and other committees and groups that may be affected
by the CDBG and HOME pPrograms.

= The City will retain, on an annual basis, a list of agencies, groups and individuals who

have requested information about the programs and have requested to be put on the
Clty S malllng list for |nput into the Consolldated Plan Ihe—GHy—wH—l—peneelmal—ly

= The City will encourage the Lynchburg Redevelopment and Housing Authority
residents and staff to participate in the planning process.

= The City will notify appropriate City of Lynchburg departments that the Grants
Administration Division is preparing a description of hon-housing community needs. In
addition, the City will consult with the Health Department and other relative agencies
regarding data on lead based paint hazards and poisonings.
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= The City will send a press+eleases-and-notices to the local newspapers-and-cthermedia.
Fhiswill-nclude publishing-a-netice-inthe- News-and-Advanece-advising the public that

the planning process has begun and encouraginge participation.

At the beginning of the planning process and Aafter compiling alist of interested participants, the
C|ty WI|| |nV|te th%e agendeﬁ and |nd|V|duaIs to atteqd—eneet—sefepal—weple-ng—semens—léaeh

to prowde |nput regarding the CeltyW|de communltv development and housing needs forthat

particular-topic-area-or-funding-seuree-and the proposed Consolidated Plan goals.

Thirty-Day Review Period: Upon completion, the City will notify the working session
participants that the proposed Consolidated Plan is available for public review for a thirty-day
period. A public notice in the News and Advance will also natify the public of the thirty-day
public review period by publishing a short summary of the Consolidated Plan. This summary will
briefly describe the contents and purposes of the Plan. The notice will include the locations
where copies of the Plan can be reviewed. Copies of the Plan will also be available to the public,
upon request, in the Community Devel opment Department.

Community Development Advisory Committee (CDAC) meetings: At the beginning of the
planning process for the Citizen Participation Plan, tFhe citizen involvement process will
includes outreach to stakeholders to attend a public meeting by the CDAC on the overal needs;

and pn orities, and/or revlsons and development of Consolldated PIan qoals—te—be—reeemmended

. At—a—publ—tehean—ng Tthe CDAC will review

and make recommendatlons on the f|naI draft of the Consolidated Plan prior to the Plan being
presented to the City Council for adoption. The CDAC will consider public comments on the
Plan at that meeting. The public meeting hearing may be held toward the end of the required
thirty30-day review period. A notice of the CDAC public meeting will be published in the local
newspaper at least 15 days prior to the meeting.

City Council Hearing: At the conclusion of the 30-day public review period, tFhe City Council
will conduct at least one public hearing on the Consolidated Plan prior to adoption. This hearing
may or may not be in conjunction with the hearing on the Annual Action Plan. CBAC-members
and—wetle—ng—see&en Interested part|C|pants will be notlfled of the publlc hearl ng. This hearlng

may—bemel—uded be advertlsed in theth#ty—day—neﬂeeand—the—@DAG—pubhehean—ng—neﬂee Iocal
newspaper at least 15 days prior to the public hearing. The ultimate responsibility for the

Consolidated Plan adoption is with the City Council.

After adoption, the City will attach to the Consolidated Plan a summary of any written or oral
comments received during the public review period, including the public hearings. If the City
does not incorporate a recommendation from the public, the City will attach reasons why that
recommendatl on was not incl uded when the Consolidated PIan is sent to HUD Ihe—Gtty—wq-l-L

HUD Review Period: The City will then send the Consolidated Plan to the U.S. Department of
Housing and Urban Development for review and approval. The HUD approval process takes 45
caendar days. If the Plan has included all of the required sections and has gone through the
required public comment and review, HUD approval is considered routine. The City may incur
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costs at the beginning of the first year of the Consolidated Plan which starts on July 1%, but may
not draw down any funds until HUD has completed its 45 day review period and a grant
agreement has been fully executed with HUD.

Anti-Displacement/Relocation Policy

In developing and implementing the Consolidated Plan, the City of Lynchburg intends to
cause no displacement to persons recelving assistance from the CDBG or HOME
Program. The City recognizes that while it intends no displacement, situations may arise
wherein displacement and/or relocation or temporary relocation is the only viable method
for providing assistance. The City will then provide for reasonable benefits to any person
involuntarily and permanently displaced as a result of the use of CDBG or HOME funds
to acquire or substantialy rehabilitate residential and nonresidential property in
accordance with the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, as amended (URA).

CONSOLIDATED ANNUAL EVALUATION AND PERFORMANCE REPORT
(CAPER)

On or about September 28" of each year, the City is required to submit a performance report to
HUD for the previous program year. This report is called the Consolidated Annual Performance
and Evaluation Report (CAPER). The CAPER provides a description of the following:

» Resources availableto the City;

= |nvestment of those resources, the geographic distribution and location of investments;

=  Number of families and persons assisted (including the racial and ethnic status of persons
assisted);

= Actions taken to affirmatively further fair housing;

= Evaluation of other actions and activities, such as infrastructure projects, indicated in the
strategic plan of the Consolidated Plan and the Annual Action Plan;

= Evauation of the jurisdiction’s progress in meeting its specific objectives of providing
affordable housing, including the number and types of families served; and

= A summary of any written comments or views received from citizens regarding the City-
funded programs and performance as well as any oral testimony at public hearings for
City-funded programs and performance.

A public notice in the local newspaper will notify the public of the 15-day public review period
and City Council public hearing date by publishing a short summary of the CAPER. This
summary will briefly describe the contents and purposes of the CAPER. The notice will include
the locations where copies of the CAPER can be reviewed. Copies of the CAPER will also be
available to the public, upon request, in the Grants Administration Office as well as a the City's
web site: www.lynchburgva.gov/grants.

After adoption, the City will attach to the CAPER a summary of any written or ora comments
received during the public review period, including the public hearings. If the City does not

Page13  Draft Revision: March 8, 2011



incorporate a recommendation from the public, the City will aftach reasons why that
recommendation was not included when the CAPER is sent to HUD. The City will send the
CAPER to the U.S. Department of Housing and Urban Development for review and approval.

AMENDMENT PROCESS

During the program year, the City may amend the Consolidated Plan and/or the Annual Action
Plan. These amendments may be minor or substantial. HUD requires minor or substantial
amendments to the Plan, whenever the City makes one of the following decisions:

1. Changesits CDBG or HOME funding allocation priorities;

2. Changesthe City’s program and activity funding selection process;

3. Carries out an activity, using funds from any program covered by the Consolidated Plan
(including program income), not previously described in the Action Plan; or

4. Changesthe purpose, scope, location or beneficiaries of an activity.

Minor amendments for any of these programs do not require public review or any additional
action by the City.

Federal regulations require that the Citizen Participation Plan define when an amendment is
considered substantial and what the citizen process will be when there is a substantia
amendment. The process for amending either the Consolidated Plan or the Annual Action Plan
will differ from program to program based on the definition of substantial change for that
particular program, whether it be the CDBG or HOME program.

In the Consolidated Plan, there are priority goals and each goal has severa action items. An
amendment will be considered substantid, if the City will add, delete or modify a priority goal
category currently in the adopted Plan. The addition, deletion or modification of a specific action
item would not be considered a substantia change when the change would not result in an
addition or deletion of a priority goal.

In the Consolidated Plan, most activities funded with CDBG and HOME funds have units of
measure, such as the number of houses rehabilitated or the linear feet of curb and gutter
constructed. These production projections in the Consolidated Plan are considered estimates and
changes would not be considered, by themselves, substantial. The addition, deletion or
modification of programs described in the Consolidated Plan will not necessarily be considered a
substantial change, even if that change were considered substantial for the Annua Action Plan.
The reason is that unlike the Annual Action Plan, the Consolidated Plan does not commit to
specific programs and funding amounts. Instead the Consolidated Plan focuses on overal City
needs and goals.

For the City’'s CDBG and HOME programs, a change in the Annua Action Plan will be
considered substantial whenever costs increase by $25,000 or 25% of the project’s budget,
whichever is greater. Costs savings or the deletion of work items to keep a particular project
within budget will not constitute a substantial change, if the purpose, scope, location or
beneficiaries of the project remain essentially the same. Modifications to program requirements
would constitute a substantial amendment if the beneficiaries remain the same.  Such
modification would be reviewed by the Grants Administration staff prior to being presented to the
City Council.
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Whenever the City proposes a substantial amendment, the Grants Administration staff will review
and make a recommendation regarding the proposal. Fhe-City Council will consider the staff
recommendation and take final action regarding the proposed amendment.

The EBAC-and public will also be encouraged to provide input. A legal notice will be placed in
the local newspaper advising the public of the proposed amendment 30thirty days before action
by the City Council. The legal naotice will include the date the City Council will consider the
proposed amendment. City Council approval of the addition, deletion or modification of the
project will constitute approval of the substantial amendment.

Amendments to the Citizen Participation Plan will be handled in a similar manner as substantial
changes to the Consolidated Plan or Annual Action Plan.

ACCESSTO RECORDS

The City will provide reasonable and timely access to public records related to the Consolidated
Plan, Annual Action Plan and the CAPER and the use of funds allocated under the programs
covered by the Plans during the proceeding five years. The City may charge afee to recover the
costs of accessing, duplicating, supplying, or searching for the requested records. The City may
require an appointment to view records and may require City staff to be present during the
inspection of records.

TECHNICAL ASSISTANCE

Upon request, the Grants Administration staff will provide technical assistance, as determined
appropriate by City staff, to groups representative of persons of low and moderate income that
request such assistance in developing proposals for funding assistance under any of the programs
covered by the Consolidated Plan. This technical assistance shall consist of the provision of
available and relevant information rather than funds.

COMPLAINT PROCESS
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The City, through the Deputy City Manager, or hishher designee, will respond to any written
complaint it receives in regard to the CDBG and/or HOME Program. Written complaints may
be directed to the following City Office:

City of Lynchburg
Community-Development-Department
Grants Administration Bhdsien Office
900 Church Street

Lynchburg, Virginia 24504

(434) 455-3900 16

The City will respond, in writing, to concerns and complaints within 15 business days #-a-timely

JURISDICTIONAL RESPONSIBILITY

In accordance with HUD regulations, the requirements for citizen participation do not
restrict the responsibility or authority of the City of Lynchburg for the development and
execution of its Consolidated Plan.

In accordance with 24 CR 91.105 (k), the undersigned certifies that the City of
Lynchburg, Virginia, shall adhere to the policies and procedures set forth in this Citizen
Participation Plan with respect to activities funded under the Community Development
Block Grant (CDBG), HOME Investment Partnerships (HOME Program), and other
federaly-funded programs awarded by the U. S. Department of Housing and Urban

Development.

Date:

L. Kimball Payne, |11
City Manager
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APPENDIX A
Definitions

Annual Action Plan — The City is required to prepare an Annual Action Plan which describes
how it will use CDBG and HOME funds during each new fiscal year to address the needs
discussed in the Consolidated Plan. The Annual Action Plan must be consistent with the multi-
year Consolidated Plan. The Annual Action Plan must be submitted to HUD 45 days prior to the
beginning of the program year. For the City of Lynchburg, thisis July 1%.

Community Development Block Grant (CDBG) Program — See Appendix B for a description
of the program.

Community Housing Development Organizations (CHDO) — CHDOs are housing nonprofit
organizations that meet certain requirements set forth by HUD under the HOME program. The
federal government requires the City to set aside 15% of its HOME Program allocation for
CHDOs.

Consolidated Annual Performance and Evaluation Report (CAPER) — This report describes
the accomplishments of the City’s CDBG and HOME programs at the end of each fiscal year.
The Plan is an assessment of the City’s progress in accomplishing the goals of the Annua Action
Plan and the Consolidated Plan. There is also a discussion of some of the additional funds that
the City has accessed during the year to leverage the HUD funding.

Consolidated Plan — The City is required to prepare a five year Consolidated Plan to receive
Community Development Block Grantd (CDBG) and HOME funds. The Plan includes a
description of the housing and community development needs of the City, the City’s priorities
given the limited financial resources available to the City, and a strategy toward addressing those
needs.

Home Investment Partnerships (HOME) Program — See Appendix B for a description of the
program.

Low and Moderate Income — Low and moderate income means family or household annual
income less than the Section 8 Low Income Limit, generally 80 percent of the area median
income (established by HUD and adjusted for family size).

Substantial Amendment — An addition, deletion, or modification of a priority goal category in
the Consolidated Plan or Annual Action Plan.

U.S. Department of Housing and Urban Development (HUD) — HUD is the federal agency
which administers the CDBG and HOME funds. The City must abide by HUD regulations for
these programs as a condition for receiving these funds. Some changes in the regulations can be
accomplished by HUD, but many of the requirements are part of the legidation passed by
Congress and would require action by Congress if the requirements were to be modified or
waived.
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APPENDIX B

DESCRIPTION OF CDBG AND HOME PROGRAM S

COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG)

The Community Development Block Grant (CDBG) Program is administered by HUD and is
authorized under Title 1 of the Housing and Community Development Act of 1974, as amended.
The purpose of the CDBG Program is to enhance and maintain viable urban communities through
the provision of decent housing, a suitable living environment, and the expansion of economic
opportunities, principally for low and moderate income persons.

To be digible for CDBG funding, a project or activity must qualify by meeting one of the
following three national objectives.

National Objective No. 1 — Activities Benefiting L ower Income Per sons/Households

The definition of a lower income person or household is one having an income equal to or less
than 80% of Lynchburg’ s median income. A minimum of 70% of the City’ s total allocation must
be used to address the needs of lower income persons. Projects must be either a direct benefit
activity or an area benefit activity.

Direct Benefit Activities — To qualify as a direct benefit activity, there must be documentation
that the public service program is benefiting lower income residents. At least 51% of the
recipients of public service programs must have incomes equal to or below 80% of the median
income. Certain other activities, such as housing rehabilitation, require al program participants
to be lower income households.

HUD presumes certain groups meet the lower income criteria.  Therefore, a record of the
beneficiaries would not be required. HUD has defined these groups as abused children, battered
spouses, elderly persons, adults with severe disabilities, homeless persons, illiterate adults,
persons living with AIDS, and migrant workers.

Area Benefit Activities — These are activities that serve geographic areasin which at least 51% of
the households are lower income, based on census date. To meet these criteria, 51% of household
incomes must be equal to or less than 80% of the median income of the project’s service area.
See Appendix D for amap of the eligible areas in the City.

Examples of Area Benefit Activities include public improvements, i.e., street, sidewalk, curb, and
gutter improvements 9including related design and engineering work), park improvements,
community centers, and public facilities.

Public Services — A maximum of 15% of the City’s total annual CDBG allocation may be used
for public service activities.

The Agency must be able to document that at least 51% of a public service activity’ s clientele are
lower income residents. Public service projects must be a new service or an increase in the
exigting level of service. Examples of public services include crime prevention, child care, and
drug-abuse related services.
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Housing Activities — Housing activities include acquisition or rehabilitation of properties. CDBG
funds may not be used for new housing construction, but may be used for property acquisition
and construction of off-site improvements in conjunction with new construction.

The City currently has a housing rehabilitation program for lower income owner- and renter-
occupied units.

National Objective No. 2 — Activities That Aid in the Prevention or Elimination of Slum/ Blight

If a project cannot meet the low income objective, a project may qualify if it benefits a um or
blighted area. State or local laws define slum and blighted areas as those that contain a high
number of deteriorating or dilapidated buildings or infrastructures within the area
Redevelopment project areas generaly quaify under this category. Note: Most blighted areas
aso quaify under nationa objective No. 1 (Activities Benefiting Lower Income
Persons/Households). It is not necessary to meet the special requirements for sums and blight if
the project already addresses the needs of low income persons.

To meet this Objective, the activity must be located in a City redevelopment area and in an area
where there is a substantial number of deteriorated buildings, and designed to address one or
more of the conditions that qualified the area as “slum/blighted.”

Projects may qualify outside a dum or blighted area on a spot blight basis. Activities include
acquisition, demolition, rehabilitation, relocation, and historic preservation. Under this standard,
rehabilitation of a building or a house is limited to the extent necessary to eiminate substandard
conditions detrimental to public health and safety.

National Objective No. 3— Activities Designated to Meet Needs Having a Particular Urgency

Activities must be designed to alleviate existing conditions that pose a serious and immediate
threat to the health or welfare of the community that became urgent within the past 18 months.
No other funding sources are available to address the problem. Again, projects that meet either
National Objective No. 1 or 2 do not need to meet this objective. Note: This objective is
difficult to achieve because the City must demonstrate that it has used all of its available
resources prior to qualifying. Thisoccursonly in amajor disaster.

ELIGIBLE CDBG ACTIVITIES

In addition to meeting one of the above national objectives, the activity must also be eligible,
according to HUD-approved criteria. Eligible activities include the following:

Acquisition, design, construction, rehabilitation, or installation of certain publicly-owned
facilities such as;

Parks, playgrounds and recreationa facilities

Senior centers, except 24-hour care facilities

Centers for the handicapped, except 24-hour care facilities

Neighborhood facilities

Parking facilities

Street improvements including curbs, gutters, sidewalks, lights and street pavement
Water system improvements including fire hydrants

Flood, drainage, or sewer facilities
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Expansion and improvement in the quantity and quality of public services, principaly for lower
income persons (15% limitation).

Acquisition of property that is of historic value; appropriate for beautification or conservation of
open spaces; or appropriate for low- or moderate-income housing.

= Demoalition of buildings and clearance of land that may be a hedth hazard to the
community

= |nterim assistance or temporary help to alleviate harmful or dangerous conditions

= Removal of architectural barriersthat restrict mobility of personswith disabilities

= Codeenforcement in designated targeted areas

Historic preservation activities such as restoring and preserving properties formally designated as
historic structures.

Conservation and improvement of the housing stock through rehabilitation of homes belonging to
lower income persons.

Assistance to lower income first-time home buyers.

Rehabilitation and preservation of buildings and improvements, both publicly and privately
owned.

Eligible planning and environmental design cost.

Eligible economic development activities such as creation of jobs for persons of low- and
moderate-income through the expansion of business opportunities by providing financia
incentives to small businesses. Note: there are additional federal requirements for qualifying
projects under this provision. Interested persons should discuss their proposal with City staff
prior to submitting an application.

INELIGIBLE CDBG ACTIVITIES

= Buildings for the general conduct of government such as city halls, courthouses, and
police stations (Note: Police substations may be built in CDBG-€ligible areas);

= Stadiums, sports arenas, auditoriums, museums, and central libraries (Note: Branch

libraries and community centers may be built in CDBG-€ligible areas);

Airports, subways, bus or other stations;

Expenses of genera government for operation and maintenance of public facilities;

Political activities;

Direct income payments to residents,

New housing construction (except when done by a community-based development

organization recognized by HUD.

HOME PROGRAM

HUD also administers the Home Investment Partnerships (HOME) Program as authorized by the
1990 National Affordable Housing Act, as amended by the Housing and Community
Development Act of 1992. The intent of the HOME Program is to expand the supply of decent,
safe, sanitary and affordable housing. Thisis done through the following:
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Community Housing Development Organizations (CHDO). HUD requires that 15% of
the City’s HOME funds be set aside for CHDO activities. Funds are restricted to
qualified nonprofit organizations with 501(c)(3) tax status and other special requirements;
Home ownership assistance;

Rehabilitation;

New Construction of affordable housing;

Tenant-based rental assistance;

Acquisition of property for affordable housing.

HOME PROGRAM ELIGIBILITY

In order for an activity or program to be eligible for HOME funding, it must qualify by meeting
the following guidelines:

100% of al funding must be used to benefit households or persons with incomes less
than 80% of Lynchburg’s median income.

All HOME-funded projects must have 25% non-federal matching funds.

The HOME program has gtrict long-term affordability requirements which differ based
on the type of project and the amount of funding requested per unit.

Prevailing wage requirements are different from the CDBG program. Federal prevailing
wages (Davis-Bacon) are triggered when there are 8 or more units assisted with CDBG
funds. For the HOME program, it is 12 or more units.

INELIGIBLE HOME ACTIVITIES

Emergency repair programs;

Project reserve accounts;

Public housing projects,

Properties receiving Rental Rehabilitation Program funds;

Commercial properties,;

Homeless shelters;

Project-based rental assistance or substitution of Section 8 assistance for troubled HUD-
insured projects;

Preservation of affordable housing projects;

Matching funds as the non-federal match for other programs except to match McKinney
Act funds;

During the period of affordability, properties previously assisted with HOME funds;
Temporary shelters;

Other properties that do not constitute permanent housing such as residential health care
facilities and publicly run residentia ; or

Acquisition of City or agency-owned properties.
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APPENDIX C
TARGETED CENSUSTRACTS
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LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 13
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Pyramid Motors, LLC Request for Approval for Installation of Private Storm Pipe from 407
Federal Street to 317 Federal Street

RECOMMENDATION:
After a public hearing, approve the attached resolution to grant Pyramid Motors, LLC a license agreement to
place a private storm pipe in city owned right-of-way of Fourth Street.

SUMMARY:

Ms. Dupuy of LNDF and managing member of Pyramid Motors, LLC, has submitted a request for installation of
approximately 30 feet of private storm pipe for the disconnect of rooftop rain leaders at 407 Federal Street from
the City’s Combined Sewer System. The stormwater would cross under Fourth Street to their property at 317
Federal Street where it would flow into a bio-filter basin.

PRIOR ACTION(S):

PDC - March 8, 2011

FISCAL IMPACT:

None

CONTACT(S):
Lee Newland — City Engineer — 455-3947

Steve Lawson — Real Estate Manager — 455-3945
David Owen — Public Works Director - 455-4469

ATTACHMENT(S):
Resolution
Map Showing Route of Storm Sewer Across Right-of-Way

REVIEWED BY: Ikp




RESOLUTION:

BE IT RESOLVED That the City Manager is hereby authorized to execute a license agreement with Pyramid
Motors,LLC. allowing them to install an underground private storm pipe in the Fourth Street right-of-way from
Pyramid Motor’s existing facility located at 407 Federal Street to Pyramid Motor’s parking facility located at 317
Federal Street.

Adopted:

Certified:

Clerk of Council
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LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 14
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Liberty University, Inc. Request for Approval for Installation of Fiber Optic Cable from 601
Mountain View Road to 3700 Candlers Mountain Road

RECOMMENDATION:

After a public hearing, approve the attached resolution to grant Liberty University, Inc. a license agreement to
place fiber optic cable in city owned right-of-way across Candlers Mountain Road as seen on the attached map
route.

SUMMARY:

Liberty University, Inc., has submitted a request for installation of approximately 200 feet of fiber optic cable
from 601 Mountain View Road (Thomas Road Baptist Church property) to 3700 Candlers Mountain Road
(Candlers Station). This bore will allow Liberty University, Inc. to bring Liberty University fiber optic lines from
Campus North to the former Circuit City building at Candlers Station.

PRIOR ACTION(S):
PDC approval — February 8, 2011

FISCAL IMPACT:
None

CONTACT(S):
Steve Lawson — Real Estate Manager — 455-3945

Lee Newland — City Engineer — 455-3947
David Owen — Public Works Director - 455-4469

ATTACHMENT(S):
Resolution
Map Route of Fiber Optic Cable Across Right-of-Way

REVIEWED BY: Ikp




RESOLUTION

BE IT RESOLVED That the City Manager is hereby authorized to execute a license agreement with Liberty
University, Inc. allowing Liberty University to install an underground fiber optic cable in the Candlers Mountain
right-of-way, running from the North Campus under Candlers Mountain Road to the former Circuit Circuit
building located at Candlers Station.

Adopted:

Certified:

Clerk of Council
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LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 15
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Rezoning: B-3, Community Business District to B-5, General Business District at 101
Breezewood Drive

RECOMMENDATION: Approval of the rezoning petition.

SUMMARY: Kendall Craft, Chief Investment, LLC, is petitioning to rezone approximately four (4) acres from
B-3, Community Business District to B-5, General Business District at 101 Breezewood Drive. The purpose of
the petition is to allow the use of the property for automobile sales and service. The submitted concept plan
indicates that a fourteen thousand five hundred eighty (14,580) square foot building and associated parking
spaces would be constructed.

The Planning Commission recommended approval of the rezoning petition because:

o Petition agrees with the Comprehensive Plan 2002-2020 which recommends a Community Commercial
use for the property.

o Petition agrees with the Zoning Ordinance which permits automobile sales and service in B-5, General
Business Districts.

o The property is located in a commercial area with other existing automobile dealerships and service
centers.

PRIOR ACTION(S):
February 23, 2011: Planning Division recommended approval of the proposed rezoning petition.

Planning Commission recommended approval of the rezoning petition (5-0, with one
abstention, Swienton and one absence, Coleman).

FISCAL IMPACT: None

CONTACT(S): Tom Martin, City Planner - 455-3900
Kent White, Director of Community Development — 455-3900

ATTACHMENT(S):

Ordinance — Rezoning

Planning Commission Report — February 23, 2011
Planning Commission Minutes — February 23, 2011
Rezoning Concept Plan

Hyundai Photos

Vicinity Zoning Pattern

Vicinity Land Use

Watershed Location Map

Property Photographs

REVIEWED BY: Ikp




AN ORDINANCE CHANGING A CERTAIN AREA LOCATED AT 101 BREEZEWOOD DRIVE FROM B-3,
COMMUNITY BUSINESSES DISTRICT TO B-5, GENERAL BUSINESS DISTRICT.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG that in order to promote the public
necessity, convenience, welfare and good zoning practice that Chapter 35.1 of the Code of the City of
Lynchburg, 1981, as amended, be and the same is hereby further amended by adding thereto Section 35.1-
76.____, which section shall read as follows:

Section 35.1-76.__. Change of a certain area located at 101 Breezewood Drive from B-3, Community
Business District to B-5, General Business District.

The area embraced within the following boundaries . . .

BEGINNING AT A POINT BEING A COMMON CORNER BETWEEN THE LANDS OF WCI, L.C., HERITAGE
BAPTIST CHURCH, INC., AND THE WESTERLY RIGHT-OF-WAY OF BREEZEWOOD DRIVE; THENCE
SOUTH 70°27°05” WEST 405.43 FEET TO A POINT; THENCE NORTH 09°20'43” WEST 537.94 FEET TO A
POINT; THENCE NORTH 76°40’47” EAST 244.56 FEET TO A POINT; THENCE NORTH 13°19'13” WEST
101.26 FEET TO A POINT IN THE WESTERLY RIGHT-OF-WAY OF BREEZEWOOD DRIVE; THENCE
RUNNING WITH THE SAID RIGHT-OF-WAY THE FOLLOWING SIX COURSES AND DISTANCES: SOUTH
23°55'20” EAST 119.10 FEET TO A POINT,; SOUTH 28°04’08” EAST 200.52 FEET TO A POINT; SOUTH
23°55'20" EAST 143.19 FEET TO A POINT; WITH A CURVE TO THE LEFT HAVING AN INTERNAL ANGLE
OF 9°39'37”", A RADIUS OF 285.50 FEET, AN ARC LENGTH OF 48.14 FEET, A CHORD DISTANCE OF
48.08 FEET, AND A CHORD BEARING OF SOUTH 28°45'07” EAST TO A POINT; SOUTH 56°25'06” WEST
19.50 FEET TO A POINT; SOUTH 30°24’16” EAST 93.21 FEET TO THE POINT OF BEGINNING,
CONTAINING 4.028 ACRES.

... Is hereby changed from B-3, Community Business District to B-5, General Business District.

And the Director of Community Development shall forthwith cause the “Official Zoning Map of Lynchburg,
Virginia,” referred to in Section 35.1-4 of this chapter to be amended in accordance therewith.

Adopted:

Certified:

Clerk of Council
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The Department of Community Development
City Hall, Lynchburg, VA 24504 434-455-3900

To:  Planning Commission

From: Planning Division

Date: February 23, 2011

Re: Rezoning: 101 Breezewood Drive — B-3, Community Business District to B-5, General Business
District

I. PETITIONER
Kendall Craft, Chief Investment, LLC, 2639 Lakeside Drive, Lynchburg, VA 24501
Representative: Patrick Proffitt, P.E., Hurt & Proffitt, Inc., 2524 Langhorne Road, Lynchburg, VA 24501

II. LOCATION

The subject property includes one (1) tract totaling approximately four (4) acres located at101 Breezewood
Drive.

Property Owner: WCI, LC, 2701 Thomas Jefferson Road, Forest, VA 24551

III. PURPOSE

The purpose of this petition is to allow the use of the property for automobile sales and service.

IV. SUMMARY

®  Petition agrees with the Zoning Ordinance which permits automobile sales and service in B-5, General
Business Districts.

®  Petition agrees with the Comprebensive Plan 2002-2020 which recommends a Community Commercial use for
the property.

The Planning Division recommends approval of the rezoning petition.

V. FINDINGS OF FACT

Comprehensive Plan. The Comprebensive Plan 2002-2020 recommends Community Commercial uses in this area.
Community Commercial (pg. 5.5) areas “contain retail, personal service, entertainment, and restaurant uses that
draw customers from at least several neighborhoods up to the entire City. Colored red on the Future Land Use
Map, Community Commercial areas contain clusters of businesses, often at major intersections, and shopping
centers. Most community shopping centers range from 100,000 to 200,000 square feet and serve 40,000 to 70,000
people. Office, research and development, and technology development uses may be permitted in Community
Commercial areas as long as traffic and other impacts to the community are mitigated. In particular, conversion of
existing vacant retail space to these uses may be appropriate in areas where there is sufficient retail to serve the
community and space for employment uses is needed.”



Zoning. The subject property was annexed into the City in 1976. The existing B-3, Community Business
District zoning was established on October 13, 1992 with the adoption of the Graves Mill Road/U.S. 221 Area
Land Use Study.

Proffers. The petitioner is not requesting a proffered rezoning.

Board of Zoning Appeals (BZA). The Zoning Official has determined that no variances would be needed for
the development of the property as proposed.

Surrounding Area. There have been several items requiring City Council approval in the immediate area:

On September 28, 1982, City Council approved the conditional use permit petition of A.'T. Williams Oil
Company to allow an auto service station at 2501 Lakeside Drive.

On May 10, 1983, City Council approved the conditional use permit petition of Heritage Baptist Church to
allow a temporary tent revival at 219 Breezewood Drive.

On May 14, 1985, City Council approved the conditional use permit petition of Heritage Baptist Church to
allow the construction of an educational wing and offices at 219 Breezewood Drive.

On September 20, 1985, City Council approved the petition of Gary F. Woodward to rezone two and seven
tenths (2.7) acres from I-2, Light Industrial District and I-3, Heavy Industrial District to B-5, General
Business District to allow the establishment of a retail plant nursery and greenhouse at the intersection of
Lakeside Drive and Peace Street.

On October 14, 1986, City Council approved the petition of Elizabeth T. Hamersley to rezone nine (9)
acres from I-2, Light Industrial District and R-3, Two-Family Residential District to B-5, General Business
District to allow the establishment of an automobile dealership at 2643 Lakeside Drive.

On July 10, 1990, City Council approved the conditional use permit petition of Heritage Baptist Church to
allow the construction of a classroom building at 219 Breezewood Drive.

On January 14, 1992, City Council approved the conditional use permit petition of Heritage Baptist Church
to allow the installation of a modular classroom unit and parking area expansion at 219 Breezewood Drive.

On October 13, 1992, City Council adopted the Graves Mill Road/U.S. 221 Area Land Use Study.

On February 9, 1993, City Council approved the conditional use permit petition of Heritage Baptist Church
to allow an expansion of church facilities at 219 Breezewood Drive.

On October 12, 1993, City Council approved the conditional use permit petition of Heritage Baptist Church
to allow the installation of two (2) classroom trailers at 219 Breezewood Drive.

On April 12, 1994, City Council approved the conditional use permit petition of Heritage Baptist Church to
amend the previously approved master plan by adding classroom space at 219 Breezewood Drive.

On May 12, 1998, City Council approved the conditional use permit petition of Heritage Baptist Church to
amend the previously approved master plan at 219 Breezewood Drive.

On May 12, 1998 , City Council approved the petition of Craft Properties, LLC to rezone two tenths (0.2)
acres from R-4, Medium-High Density Residential District to B-5, General

Business District (Conditional) to allow the establishment of an automotive shop at 2519 Lakeside Drive.

On October 13, 1998, City Council approved the conditional use permit petition of Pavilion Development
to allow the construction of a single-bay car wash at 2625 Lakeside Drive.



10.

e On April 13,1999, City Council approved the conditional use permit petition of Heritage Baptist Church to
amend the previously approved master plan at 219 Breezewood Drive.

e On September 13, 2005 , City Council approved the petition of Clarion Investments, LLC, to rezone five
and three-tenths (5.3) acres from B-3, Community Business District and R-4, Medium-High Density
Residential District to B-5, General Business District (Conditional) to allow the establishment of an
automobile dealership at 2639 Lakeside Drive.

e On February 14, 20006, City Council approved the conditional use permit petition of Heritage Baptist
Church to amend the previously approved master plan at 219 Breezewood Drive.

e On December 14, 2010, City Council approved the conditional use permit petition of Heritage Baptist
Church to allow a “comprehensive sign plan” at 219 Breezewood Drive.

Site Description. The subject property is currently vacant, with a gentle slope in a southerly direction. The
property is bordered to the north by a commercial use (Famous Anthony’s) to the south by an institutional use
(Heritage Baptist Church) to the east by vacant land and to the west by a commercial use (storage warehouses).

Proposed Use of Property. The purpose of this petition is to allow the construction of a building
(approximately twelve thousand (12,000) square feet) and parking area for automobile sales and service. City
water and sewer are available to serve the property. Landscaping for the project would comply with the
requirements of the City’s Zoning Ordinance, which includes parking area landscaping, foundation plantings,
buffering and street trees. Section 35.1-25.1.7, Parking area landscaping provides that when a property is used
for the display and sale of merchandise, the required parking area screening and landscaping may be disbursed
in a reasonable manner as not to interfere with display and maintenance.

Traffic, Parking and Public Transit. The vehicle trip threshold for the existing and proposed uses is less
than the five hundred (500) daily trips and the fifty (50) peak hour trips that would warrant a traffic study. The
submitted site plan indicates one (1) right in right out access (closest to Lakeside Drive) and one (1) full access
in the middle of the property. The City’s Transportation Engineer concurs with the proposed entrance
locations.

Parking requirements are established by the City’s Zoning Ordinance and include two (2) spaces per one thousand
(1,000) square feet of gross floor area plus one (1) per three (3) employees on duty at any one time. A
maximum of thirty-one (31) parking spaces would be required. The submitted site plan indicates a total of two
hundred thirty (230) parking spaces for required parking and display area.

The property is not served by public transportation.

Stormwater Management. The construction of the proposed twelve thousand (12,000) square foot building
and two hundred thirty (230-space parking area would exceed the one thousand (1,000) square foot threshold
for stormwater management. In an agreement between the City of

Lynchburg and WCI, LC signed May 11, 2009, the City agreed to allow the use of the City owned stormwater
basin located to the southeast of the subject property (across Breezewood Drive) for both stormwater quantity
and quality. This agreement was in exchange for the right of way necessary to construct the Breezewood Drive
extension.

Emergency Services. The City’s Fire Marshal had no concerns regarding the proposed use of the property.

The City Police Department provided recommendations concerning site security which have been noted by the
petitioner.

Impact. The rezoning petition would facilitate the development of the property for use as an automobile
dealership and service center. The site is located in a commercial area with other existing automobile dealership
and service centers and is designated for commercial use on the City’s Future Land Use Map. The proposal
would meet the required setbacks and would be screened from the nearest residentially zoned property, which is
used for an institutional use (Heritage Baptist Church). The City’s Transportation Engineer, Fire Marshal and



Crime Prevention Specialist had no concerns with the proposed rezoning. The rezoning would allow the
development of the property with minimal impact on the surrounding area.

11. Technical Review Committee. The Technical Review Committee (TRC) reviewed the preliminary site plan
on February 1, 2011. Comments related to the proposed use were minor in nature and have or will be addressed
by the petitioner prior to final site plan approval.

VI. PLANNING DIVISION RECOMMENDATION
Based on the preceding Findings of Fact, the Planning Commission recommends to
City Council approval of the petition of Chief Investment, LLC, to rezone four (4)
acres from B-3, Community Business District to B-5, General Business District at
101 Breezewood Drive.

This matter is respectfully offered for your consideration.

William T. Martin, AICP
City Planner

pc:  Mr. L. Kimball Payne, 111, City Manager
Ms. Bonnie M. Svreek, Deputy City Manager
Mr. Walter C. Erwin, City Attorney
Mr. Kent L. White, Director of Community Development
Mr. J. Lee Newland, City Engineer
Ms. Cynthia Kozerow, Lynchburg Police Department
Battalion Chief Greg Wormser, Fire Marshal
Mzr. Gerry Harter, Transportation Engineer
Mr. Doug Saunders, Acting Building Commissioner
Mr. Robert Fowler, Zoning Administrator
Ms. Erin Hawkins, Environmental Reviewer
Mzt. Kendall Craft, Chief Investment, LLC
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Vicinity Zoning Pattern
Vicinity Proposed Land Use
Watershed Location Map
Rezoning Drawing
Photos
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MINUTES FROM THE FEBRUARY 23, 2011 PLANNING COMMISSION MEETING (MINUTES
HAVE NOT BEEN APPROVED):

a. Petition of Chief Investment, LLC to rezone approximately 4.03 acres at
101 Breezewood Drive from B-3, Community Business District to B-5, General
Business District to allow the use of the property for automobile sales and service.

Commissioner Swienton indicated that he would be abstaining from participating in the discussion
and vote for this petition. Mr. Kevin Henry had the following comments for the commissioners. The
rezoning of 101 Breezewood Drive from B-3 to B-5 would allow the petitioner to use the property for
automobile sales and service. The existing B-3 zoning was established in 1992 with the adoption of the
Graves Mill Road and Route 221 area land use study. Several properties in the immediate area are
currently either zoned B-3 or B-5. The Comprehensive Plan recommends Community Commercial uses in
this area. This would include such things as retail, personal service, entertainment and restaurant uses.
Typically these uses draw customers from at least several neighborhoods and up to the entire city. Most
community shopping centers range from 100,000 to 200,000 square feet and serve 40,000 to 70,000
people. Office, research and development and technology development uses may be permitted in the
Community Commercial areas, as long as traffic and other impacts to the community are mitigated. In
particular, conversion of an existing vacant retail space to these uses may be appropriate in areas where
there is sufficient retail to serve the community and space for employment uses is needed.

Traffic, parking, stormwater management and emergency service impacts have already been
addressed or will be addressed through the site plan process. The site is located in a commercial area
with other existing automobile dealerships and service centers and is designated for commercial use on
the City's Future Land Use Map. The proposal would meet the required setbacks and would be screened
from the nearest residentially zoned property, which is to the south and is used as an institutional use by
Heritage Baptist Church. There are no proffers proposed by the petitioner due to the minimal impact to
the surrounding area. The petition conforms to the City of Lynchburg's Comprehensive Plan, which
recommends Community Commercial uses for the property, Given the following facts, staff recommends
approval of the rezoning for the following reasons. There is minimal impact; there are several existing
B-5 zoned properties with similar uses in close proximity to the subject area and its conformance with the
Comprehensive Flan.

Mr. Patrick Proffitt of Hurt and Proffitt came forward to represent the petition. Mr. Proffitt pointed
out that there is a stormwater management pond that is located adjacent to this property. Mr. Proffitt
has spoken with Dee Dee Conner and J. P. Morris with the City of Lynchburg Engineering staff. That
pond has been designed or will be upgraded to accept stormwater quantity and quality from this site.
That is the reason no stormwater management measures are shown on the site plan because the
stormwater will be conveyed to the pond he just mentioned.

The size of the building is dictated by the Hyundai. On the current plan, it is shown as 12,000 square
feet. More than likely, this will be a 14,580 square foot building.

Chair Hamilton asked for anyone else who wished to speak in favor of the petition. No one came
forward. She asked for anyone who wished to speak in opposition to the petition. No one came forward.
She closed the public hearing portion of the petition.

Commissioner Barnes asked about the landscaping on the plan and asked if there was any more
detail about the landscaping for the parking islands. Mr. Proffitt said it will conform to the landscaping
ordinance and will be a combination of low shrubs, probably medium shrubs and some trees in the
islands themselves. Mr, Proffitt pointed out that there is landscaping shown along the building but
because this is a car sales dealership and service center, chances are these landscaping items will be



located somewhere else on the site. He thinks the ordinance allows for that for these types of sales. The
landscaping will be in compliance with the ordinance and will be on the final site plan.

Commissioner Sale asked if they had spoken with the church. Mr. Kendall Craft came up and said
they had spoken to the church and the church has not come forward with any issues. Chair Hamilton
asked about the nearby restaurant. Mr. Craft said they had not talked to the restaurant. The same
people they are buying the property from own the restaurant,

Chair Hamilton asked Mr. Proffitt if the stormwater pond is managed by the City. Mr. Proffitt said it
is. It is on City property and was expanded as part of the right-of-way dedication from WCI, LC
previously. Mr. Craft said it is his understanding that the pond was built big enough to take care of this
property and two pieces of property that are to the right when the property was given to the City to put
in Breezewood Drive. Commissioner Sale asked what their time line was and Mr. Craft said as soon as
possible if given approval by City Council and after getting the building layout from the manufacturer.

Chair Hamilton asked if they would have enough visibility from 221. Mr. Craft said he hopes so.
They looked at everything up 221 trying to stay in the City and trying to stay where their other
dealerships are. This is the best location they could find with enough room for the dealership.

Commissioner Hannon made the following motion, which was seconded by Commission Sale:

“That the Planning Commission recommends to City Council approval of the petition of
Chief Investment, LLC, to rezone four (4) acres from B-3, Community Business District to
B-5, General Business District at 101 Breezewood Drive.”

Commissioner Sale thought it was a good use of the property and conforms to adjacent uses,
particularly those around it. It is a little concerning to him that it is so close to the main entrance of the
church but if the church seems happy, let's moves on. Commissioner Hannon commended them for
looking for property in the City of Lynchburg.

The motion passed by the following vote:

AYES: Barnes, Hamilton, Hannon, Hooper and Sale 5
NOES: 0
ABSTENTIONS: Swienton 1
ABSENT: Coleman 1
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Proposed Car Sales Lot
Rezoning from B-3 to B-5
101 Breezewood Drive

Petitioner - Chief Investment, LLC

|:| Subject Property
: : 200 Foot Buffer

--------

11-13-79
10-13-92

10-13-92




LYNCHBURG EXPY

KA LocalHistoricDistrict
Traditional Residential

Low Density Residential
z Medium Density Residentia!
[ High Density Residential
[T Neighborhood Commercial
B community Commercial
I Regional Commercial
E:: Employment 1
I Employment 2

Office

Institution

Downtown

[ Public Use
I Fublic Parks

Resource Conservation

Residential Mixed Use
|7 General Mixed Use
[ Employment Mixed Use

PROPOSED CAR SALES LOT
101 BREEZEWOOD DRIVE
LAND USE PLAN




Proposed Car Sales Lot
Watershed Location Map

Project Site
[ Blackwater Creek

E Corporate Limit




Looking West from Breezewood Drive

City’s Detention Pond



South

king

Loo

Property Frontage



LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 16
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Request for Third and Final Twelve-Month Extension of Conditional Use Permit (CUP) for
Holly Hills Townhomes, 1700 Graves Mill Road

RECOMMENDATION: Approval of resolution to grant the third and final twelve-month CUP extension.

SUMMARY: John O’Keeffe, Jr., O'Keeffe & Spies is requesting a third and final twelve-month extension of the
CUP granted by the City Council on August 11, 2009. The CUP was granted to allow the construction of fifty
(50) townhomes and associated parking at 1700 Graves Mill Road.

The City Manager has approved two (2) six month extensions of the CUP. The first extension was granted on
February 11, 2010 and the second August 11, 2010 which expired on February 11, 2011. The third and final
CUP extension was requested by Mr. O’Keeffe prior to the expiration of the CUP.

Section 35.1-15 (i) 2 of the Zoning Ordinance states “a third and final twelve (12) month extension may be
requested from city council prior to the expiration of the second six (6) month administrative extension”. If the
CUP extension is not granted or if the project is not started within twelve (12) months the CUP will become
void and new public hearings would need to occur in order for the project to proceed.

PRIOR ACTION(S):

May 13, 2009: Planning Division recommended approval of the CUP petition.

May 13, 2009: Planning Commission recommended denial of the CUP petition.

June 9, 2009: City Council conducted a public hearing and tabled the CUP petition.

June 23, 2009: City Council determined revisions to the concept plan received were significant and
forwarded the item back to the Planning Commission for consideration.

July 22, 2009: Planning Commission recommended approval of the CUP petition.

August 11, 2009: City Council approved the CUP petition.
February 11, 2010: First six (6) month extension granted by the City Manager.
August 11, 2010: Second six (6) month extension granted by the City Manager.

FISCAL IMPACT: None

CONTACT(S): Tom Martin, City Planner — 455-3900
Kent White, Director of Community Development — 455-3900
ATTACHMENT(S):
¢ Resolution
e Resolution #R-09-078
e Concept Plan
¢ Vicinity Zoning Pattern
e Letter dated January 25, 2011
o Property Photographs

REVIEWED BY: Ikp




RESOLUTION:

A RESOLUTION GRANTING A THIRD AND FINAL TWELVE-MONTH EXTENSION TO THE CONDITIONAL
USE PERMIT GRANTED TO JMU, LLC, AUGUST 11, 2009, TO ALLOW THE CONSTRUCTION OF FIFTY
(50) TOWNHOUSE UNITS WITH ASSOCIATED PARKING AND AMENETIES AT 1700 GRAVES MILL

ROAD.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG that the request of John J. O’Keeffe,
Jr. for a third and final twelve-month extension of the Conditional Use Permit granted to JMU, LLC, to allow the
construction of fifty (50) townhouse units with associated parking and amenities at 1700 Graves Mill Road be,
and the same is hereby, approved subject to the following conditions:

1. The project will be developed in substantial compliance with the concept plan for Holly Hill Townhomes,
prepared by James C. May and Associates, dated June 17, 2009 and received by the Department of
Community Development on July 7, 2009.

2. The townhouses will be constructed within substantial compliance with the photographic renderings
submitted by JMU, LLC as part of the concept plan and received by the Department of Community
Development on May 7, 20009.

3. The requirements of the Scenic Corridor Overlay District, as defined by Section 35.1-43.3 of the City’s
Zoning Ordinance, will apply to the entire property at 1700 Graves Mill Road.

4. The petitioner will secure a twenty (20)-foot utility easement for the extension of the public sewer line
from the existing public line to the property. All City reimbursements for the extension will be in
accordance with City policy.

5. The third and final twelve-month extension will expire March 8, 2012.

Adopted:
Certified:

037L

Clerk of Council



RESOLUTION: #R-09-078

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO JMU, LLC TO ALLOW THE
CONSTRUCTION OF FIFTY (50) TOWNHOUSE UNITS WITH ASSOCIATED PARKING AND AMENITIES AT

1700 GRAVES MILL ROAD.

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG that the petition of JMU, LLC to allow
the construction of fifty (50) townhouse units with associated parking and amenities at 1700 Graves Mill Road
be, and the same is hereby, approved subject to the following condition:

1. The project will be developed in substantial compliance with the concept plan for Holly Hill Townhomes,
prepared by James C. May and Associates, dated June 17, 2009 and received by the Department of
Community Development on July 7, 2009.

2. The townhouses will be constructed within substantial compliance with the photographic renderings
submitted by JMU, LLC as part of the concept plan and received by the Department of Community
Development on May 7, 2009.

3. The requirements of the Scenic Corridor Overlay District, as defined by Section 35.1-43.3 of the City’s
Zoning Ordinance, will apply to the entire property at 1700 Graves Mill Road.

4. The petitioner will secure a twenty (20)-foot utility easement for the extension of the public sewer line from
the existing public line to the property. All City reimbursements for the extension will be in accordance with

City policy.
5. It is mutually agreed by JMU, LLC and the City that the City’s approval of the conditional use permit is

contingent upon a deed restriction being placed on the 4.96 acre parcel prohibiting its development for a period
of 15 years. The failure to comply with this condition shall render the granting of the conditional use permit null

and void.

Adopted: August 11, 2009

Certified: mud{)/@‘ Caond
Ctérk of Council
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LOCATION MAP

SCALE : 1" = 500’

DEVELOPER/PETITIONER

JMU, LLC
316 BREEZEWOOD DRIVE
LYNCHBURG, VIRGINIA

PROPERTY OWNER

AGO PROPERTIES
C/0 JOHN O'KEEFFE
416 HOWARD DRIVE

24502 LYNCHBURG, VIRGINIA
24503
CONTACT : UEL HARTLESS CONTACT : RICK READ

PHONE : (434) 237-1072 PHONE : (434) 455-3618

GENERAL NOTES:

I,

RECEIVED
JUL 07 2008

COMMUNITY
DEVELOPMENT

Lic. No. 1282

JUNE 17, 2009
Q

20D syrvet

THIS SURVEY HAS BEEN PREPARED WITHOUT
BENEFIT OF A TITLE REPORT AND DOES NOT,
THEREFORE, NECESSARILY INDICATE ALL
ENCUMBRANCES UPON THE PROPERTY.

THIS PROPERTY IS NOT IN FLOOD ZONE
A OR B, THIS PROPERTY IS IN FLOOD
ZONE X AS SCALED FROM F.E.M.A. FLOOD
INSURANCE RATE MAP #5100930038D
PANEL 38 OF [31 REVISED JUNE 3, 2008.

BEARING AND DISTANCES SHOWN ON THIS

PLAN BASED ON "PLAT SHOWING PROPERTY
OF CHRISTINE S. CARPENTER" BY HURT &
PROFFITT, INC. DATED JULY 11, 1986.

AS SHOWN HEREON.

TOPOGRAPHIC INFORMATION SHOWN ON THIS
PLAN TAKEN FROM CITY OF LYNCHBURG G.LS.
DATA. CONTOUR INTERVAL = 2 FEET.

THIS PROPERTY 1S SERVED BY THE CITY OF
LYNCHBURG PUBLIC WATER SYSTEM. PUBLIC
SEWER IS AVAILABLE. A 20" UTILITY EASEMENT
IS REQUIRED FROM THE PUBLIC SEWER TO
FROPERTY LINE OF THIS SITE.

PROPOSED WATER AND SEWER SYSTEMS TO BE
PUBLICLY OWNED AND MAINTAINED.

EXISTING ELECTRIC SERVICE IS OVERHEAD.
EXISTING TELEPHONE SERVICE IS UNDERGROUND.

PROPOSED ELECTRIC SERVICE AND TELEPHONE
SERVICE TO BE UNDERGROUND.

ADDITIONAL SITE DEVELOPMENT, LANDSCAPING,
WATER, SEWER, GRADING AND EROSION CONTROL
PLANS WILL BE SUBMITTED UPON APPROVAL OF
THE CONDITIONAL USE PERMIT.

SOURCES OF TITLE :

OF LYNCHBURG, VIRGINIA.

DEVELOPMENT NOTES:

THIS SITE IS ZONED : "B-1". THE DEVELOPER

HAS SUBMITTED AN APPLICATION FOR A C.U.P.

AND IS ALSO APPLYING TO AMEND THE FUTURE
LAND USE MAP FOR 10.04 ACRES OF THE PROPERTY
TO MEDIUM DENSITY RESIDENTIAL.

TAX MAP # 240-14-01 = 10.72 ACRES+/-
(PER TAX RECORDS )

TAX MAP # 240-14-01 = 10.95 ACRES+/-
(TOTAL AREA PER HURT & PROFFITT PLAT)

PART OF TAX MAP # 240-14-01
0.13 ACRE IS LOCATED IN BEDFORD COUNTY

0.78 ACRE+/- TO BE RESERVED FOR
FUTURE OFFICE SPACE.

5.2l ACRES+/- TO BE DEVELOPED AS A
TOWNHOUSE COMPLEX. (MULTI-FAMILY USE)

4.83 ACRES+/- EXISTING WOODED AREA
NOT TO BE DEVELOPED.

PROPOSED DEVELOPMENT:

PROPOSED 50 - 2 STY. TOWNHOMES
TO BE BUILT ON 5.21 ACRES+/-

REQUIRED PARKING : 2.5 SPACES PER UNIT
2.5 SPACES x 50 UNITS = 125 SPACES REQ'D.

PROPOSED PARKING : 126 SPACES (9'x18’)

PROPOSED LIGHTING TO BE GLARE SHIELDED AND
DIRECTIONAL TO PREVENT ILLUMINATION BEYOND
THE FPROPERTY LINES,

A TRAFFIC IMPACT STUDY WAS COMPLETED BY
RENAISSANCE PLANNING GROUP IN CHARLOTTESVILLE
VIRGINIA ON APRIL 29, 2009 AND SUBMITTED TO

THE CITY OF LYNCHBURG TRAFFIC DEPT. FOR REVIEW.

A PORTION OF THIS SITE IS LOCATED WITHIN THE
SCENIC CORRIDOR OVERLAY DISTRICT.

TAX MAP #240-14-01 : DEED TO AGO PROPERTIES / D.B. 683, PG. 780
RECORDED IN THE CLERK'S OFFICE OF THE CIRCUIT COURT OF THE CITY

SHEET 1 of

JAMES C. MAY AND ASSOCIATES, P.C.
ENGINEERS-SURVEYORS-PLANNERS
P.0. BOX 718, LYNCHBURG, VA., 24501
434-528-1005 (FAX 434-846-5412)

CONCEPTUAL PLAN FOR CONDITIONAL USE PERMIT

HOLLY HILL TOWNHOMES

50 UNIT TOWNHOUSE COMPLEX
1700 GRAVES MILL ROAD

CITY OF LYNCHBURG, VIRGINIA
SOURCE OF TITLE: SEE _ABOVE
SCALE: 1" = 100|DATE: JUNE 17, 2009 |COMM. NO.. 09033 [F.B. REF.: N/A
FOR: J M U, LLC TAX ID.: 240-14-01
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HOLLY HILL TOWNHOMES

1700 Old Graves Mill Road
PIN# 240-14-001
Conditional Use Permit Request
Petitioner-J M.U. LLC
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O’KEEFFE & SPIES

ATTORNEYS AT LAW
828 MAIN STREET, SUITE 1803
POST OFFICE BOX 1419
JOHN J. O'KEEFFE, JR. LYNCHBURG, VIRGINIA 24505-1419 TELEPHONE
RICHARD E. SPIES (434) 8456555

JAMES G, HUNTER, Il TELECOPIER
_ (434) 845-4267

JENNIFER E. STILLE January 25, 2011

L. Kimball Payne, III, City Manager
The City of Lynchburg

900 Church Street, 3 Floor
Lynchburg, Virginia 24504
HAND-DELIVERED

RE: AGO Properties

1664 Graves Mill Road
1700 Graves Mill Road

Dear Mr. Payne:

Please let this letter serve to advise the City of Lynchburg that AGO Properties, owner of those
certain properties located at 1664 Graves Mill Road and 1700 Graves Mill Road is requesting a third and
final twelve (12) month extension of the Conditional Use Permit previously granted by the City of
Lynchburg for the aforementioned properties.

Reference is made to your letter dated July 15, 2010 setting forth that a third and final twelve
(12) month extension may be requested prior to February 11, 2011 expiration of the aforesaid extension.

This letter is being hand-delivered to your office on this 25" day of January, 2011, prior to the February
11" expiration date.

Should you have any questions, please do not hesitate to call me.
Thank you for your attention to this matter.
Very truly yours,

KEEEFE & SPIE

JJOjr: 1be

cc! /F/om Martin, AICP, City Planner
Hand-Delivered
Rick Read

c/o Forehand & Company
S:ALCarroll\January Letter 20111\01-25-2011 Payne, Kimball.wpd
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LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 17
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Adopt ordinances dealing with probate and administrative fees and taxes

RECOMMENDATION: Adopt an ordinance allowing the Circuit Court Clerk’s Office to continue to collect a
probate tax on the probate of wills and adopt an ordinance authorizing the Clerk’s Office to start collecting a
$25 fee to help offset the cost of administering estates.

SUMMARY: The State Code imposes a state tax on the probate of a will. The amount of the tax is based on
the size of the estate and the Circuit Court Clerk’s Office collects the tax. In addition to the State tax the State
Code also allows the Clerk’s Office to collect a City tax in an amount equal to one-third of the amount of the
state tax. For example, if an estate is worth $100,000 the State tax is $100 and the City tax is $33. The Clerk’s
Office has been collecting the City’s portion of the tax for a number of years. The State Auditor of Public
Accounts recently audited the Clerk’s Office and advised the Clerk that since the City is receiving a portion of
the probate tax collected by the Clerk’s Office the City should adopt a local ordinance imposing the City’'s
portion of the probate tax. Ordinance “A” is the ordinance recommended by the Auditor of Public Accounts and
allows the Clerk’s Office to continue to collect the City’s share of the probate tax. For the 2009-2010 fiscal year
the City received $14,616.91 from the probate taxes collected by the Clerk’s Office

The Circuit Court Clerk’s Office incurs various costs when administering estates on behalf of citizens. The
State and the City share the costs of the Clerk’s Office with the City contributing at least 50% of such costs. In
2010 the General Assembly adopted legislation enabling localities to adopt a local ordinance authorizing the
Clerk’s Office to charge a $25 fee for the recordation of a list of heirs or affidavit as part of the administration of
the estate. Adopting such an ordinance would allow the City to recover a portion of the costs it provides to the
Clerk’s Office. Last year the Clerk’s Office estimated that the City could collect approximately $5,000 a year
from such a fee. Ordinance “B” is the ordinance that authorizes the Clerk’s Office to collect the $25 fee.

PRIOR ACTION(S): None

FISCAL IMPACT: Adopting ordinance “A” would allow the City to continue to collect approximately
$14,616.91 a year in probate taxes. Adopting ordinance “B” would allow the City to start collecting
approximately $5,000 a year in administration of estate fees.

CONTACT(S): Walter C. Erwin, 455-3973

ATTACHMENT(S): Ordinances “A” and “B” that would add Sections 36-192 and 36-193 to the City Code.

REVIEWED BY: Ikp




ORDINANCE “A”

AN ORDINANCE TO AMEND AND REENACT THE CODE OF THE CITY OF LYNCHGURG, 1981, BY
ADDING THERETO A NEW SECTION NUMBERED 36-192, RELATING TO THE CONTINUED COLLECTION
OF PROBATE TAXES.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG:

1. That the Code of the City of Lynchburg, 1981, be and the same is hereby amended and reenacted by
adding thereto Section 36-192 as follows:

Sec. 36-192. Probate tax.

Pursuant to the provision of Section 58.1-1718 of the Code of Virginia, in addition to the state tax and fee
imposed by Sections 58.1-1712 and 58.1-1717.1 of the Code of Virginia, the city hereby imposes a city tax in
an amount equal to one-third of the amount of the state tax on the probate of a will or grant of administration on
the probate of every such will or grant of administration

2. That this ordinance shall become effective upon its adoption.

Adopted:

Certified:

Clerk of Council
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ORDINANCE “B”

AN ORDINANCE TO AMEND AND REENACT THE CODE OF THE CITY OF LYNCHGURG, 1981, BY
ADDING THERETO A NEW SECTION NUMBERED 36-193, AUTHORIZING THE COLLECTION OF A FEE
FOR RECORDING LISTS OF HEIRS AND AFFIDAVITS IN THE ADMINISTRATION OF ESTATES .

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG:

1. That the Code of the City of Lynchburg, 1981, be and the same is hereby amended and reenacted by
adding thereto Section 36-193 as follows:

Sec. 36-193. Fee for recording a list of heirs or affidavit.

Pursuant to the provisions of Section 58.1-1718 of the Code of Virginia, the city hereby charges a $25 fee for
the recordation of a list of heirs pursuant to Section 64.1-134 of the Code of Virginia or an affidavit pursuant to
Section 64.1-135 of the Code of Virginia, as provided in Section 58.1-1717.1 of the Code of Virginia.

2. That this ordinance shall become effective upon its adoption.

Adopted:

Certified:

Clerk of Council

038LB



LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 19
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Housing Virginia Grant

RECOMMENDATION: Adopt a resolution to amend the FY 2011 City/Federal/State Aid Fund budget and
appropriate $6,500, with resources of $5,000 from Housing Virginia and $1,500 in local match from the staff in
the Department of Community Development, to develop an affordable housing strategy that will increase
awareness and action on housing needs and resources in the City.

SUMMARY: In January, Housing Virginia awarded the City a grant in the amount of $5,000 through its
Housing Education Partnership Program. This grant will allow the City to create an assessment and analysis
of its current housing stock. Through this assessment the City will identify housing needs and priorities, and
develop annual strategies and goals. City staff will hold a series of community conversations with citizens and
various stakeholders to review the current housing data, identify housing needs, and determine strategies to
meet the identified needs. Additional financial resources are available through the Community Development
Block Grant (CDBG) administrative funds that will be used in conjunction with the Housing Virginia funds to
contract with a consultant to assist with gathering and analyzing data and other administrative costs associated
with the citizen meetings.

PRIOR ACTION(S): Finance Committee, February 22, 2011

FISCAL IMPACT: Staff resources of $1,500 will be used as the local match for this grant.

CONTACT(S): Bonnie Svrcek, Deputy City Manager, 455-3987
Kent White, Director of Community Development, 455-3919
Kevin Henry, Planner II, 455-3915

ATTACHMENT(S): Resolution

REVIEWED BY: bms




RESOLUTION:

BE IT RESOLVED that the FY 2011 City/Federal/State Aid Fund budget is amended and $6,500 is
appropriated, with resources of $5,000 from Housing Virginia and $1,500 in local match from the staff in the
Department of Community Development, to develop an affordable housing strategy that will increase
awareness and action on housing needs and resources in the City.

Introduced: Adopted:

Certified:

Clerk of Council
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LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: March 8, 2011 AGENDA ITEM NO.: 18
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Amend Section 26-55 of the City’s Noise Ordinance

RECOMMENDATION: Adopt the attached ordinance amending Section 26-55 of the City Code to make it
clear that Lynchburg does not use the “unreasonably loud” standard when determining if the noise ordinance is
being violated.

SUMMARY: Lynchburg’s current noise ordinance was adopted on July 9. 1991. Violations of the noise
ordinance are based on maximum sound pressure levels (decibels). The sound pressure levels used in the
noise ordinance were based on recommendations developed by the U.S. Department of Environmental
Protection. However, in addition to sound pressure levels the noise ordinance also contains references to
“loud, disturbing and unnecessary noise.” For many years it was common for noise ordinances to prohibit loud
and disturbing noises that offended the sensibilities of a reasonable person. However, in 2009 the Virginia
Supreme Court struck down Virginia Beach'’s noise ordinance on the grounds that a noise ordinance that is
based on the “unreasonably loud” standard is too vague and does not give any objective standards by which
noise can be evaluated. The Supreme Court’s decision invalidated most noise ordinances throughout the
state. Since Lynchburg’s ordinance was primarily based on an objective decibel standard it could continue to
be enforced. In order make it clear that Lynchburg’s ordinance does not use the unreasonably loud standard
when determining noise violations, the Commonwealth Attorney’s Office suggested that language be added to
the ordinance stating that noise violations only occur when the noise exceeds the designated decibel levels.

PRIOR ACTION(S): The City’s noise ordinance was adopted on July 9, 1991.

FISCAL IMPACT: None

CONTACT(S): Walter C. Erwin, 455-3973

ATTACHMENT(S): An ordinance amending Section 26-55 of the City Code.

REVIEWED BY: Ikp




ORDINANCE

AN ORDINANCE TO AMEND AND REENACT SECTION 26-55 OF THE CODE OF THE CITY OF
LYNCHBURG, 1981, THE AMENDED SECTION RELATING TO THE CITY’S NOISE ORDINANCE.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG:

1. That Section 26-55 of the Code of the City of Lynchburg, 1981, be and the same is hereby amended and
reenacted as follows:

Sec. 26-55. Prohibited noise, generally.

(a) Prohibited noise. No person shall create or cause the creation of any noise so as to disturb or disrupt the
peace and quiet of reasonable persons in the City of Lynchburg.

(b) Maximum sound pressure levels. No person shall operate or permit to be operated any noise source
which generates a sound pressure level exceeding the limits set forth in the table entitled “Maximum Sound
Pressure Levels” when measured at or outside the property boundary of the noise source or at any point within
any other property affected by the noise. When a noise source can be identified and its noise measured in
more than one (1) district classification, the limits of the most restrictive classification shall apply.

(c) Noise sensitive zones. No person shall operate or permit to be operated any noise source on any street or
on any property adjacent to any school, institution of learning or court, while the same is in session, or adjacent
to any building used as a place of public worship while being so used, or adjacent to any hospital which
unreasonably interferes with the workings of such school, institution or court or the services being conducted in
such place of worship or which disturbs or unduly annoys patients in such hospital.

(d) Enumerated acts. No person shall engage in any of the following acts, among others, which are declared
to be loud disturbing and unnecessary noise in violation of this section, but such enumeration shall not be
deemed to be exclusive:

(1) Radios, phonographs, etc. No person shall operate or permit the playing of any radio, phonograph,
television set, music sound system, tape player, radio receiving set, musical instrument or similar device which
produces, reproduces, or amplifies sound or any musical instrument on any public sidewalk or right-of-way or
on any other publicly owned property or on any privately owned property in such a manner or with such volume
to disturb or annoy the quiet, comfort or repose of reasonable persons. (Prohibitions against excessive noise
from radios and music systems in motor vehicles are found in section 26-58 of this article and prohibitions
against excessive noise from radios and music systems in the public parks are found in section 28-7(B) of the
city code.)

(2) Yelling, shouting, etc. No person on or in any public sidewalk, street or right-of-way or on any other
publicly owned property or on any privately owned property shall engage in yelling, shouting, hooting, whistling
or singing in such a manner or with such volume as to disturb or annoy the quiet, comfort or repose of
reasonable persons.

(3) Loudspeakers, amplifiers, etc. for advertising. No person shall use or permit the use of any musical
instrument, radio, phonograph, sound amplifier or device of any kind whereby sound is cast on any highway,
street or across property boundaries for the purpose of advertising or attracting the attention of the public to
any performance, show, sale or display or merchandise or to any building or structure between the hours of
9:00 p.m. and 7:00 a.m. The use of such devices shall be permitted at other times provided they are not
operated in such a manner or with such volume as to disturb or annoy the quiet, peace or repose of
reasonable persons.

(4) Shouting and crying of peddlers, etc. The shouting and crying of peddlers, hawkers and vendors which
disturbs the peace and quiet of the neighborhood is prohibited.



(5) Animals. No person shall keep or permit the keeping of any animal which, by causing frequent or long-
continued noise, shall disturb the quiet, comfort or repose of the neighborhood to such an extent as to
constitute a nuisance.

(e) Exceeding maximum sound pressure levels. The enumerated acts listed in this section are examples of

acts that may constitute loud, disturbing and unnecessary noise in violation of the section. However, in order
for any of the acts listed in this section to be a violation of the section the noise generated by such acts must
exceed the maximum sound pressure levels set forth in section 26-56 of the city code.

2. That this ordinance shall become effective upon its adoption.
Adopted:

Certified:

Clerk of Council
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