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// A regular meeting of the Council of the City of Lynchburg was held on the 10th day of January, 2012, at 

7:30 P.M. in the Council Chamber, City Hall, Joan F. Foster, President, presiding.  Vice Mayor Johnson 

gave the Invocation, followed by the Pledge of Allegiance.  The following Members were present: 

 Present:  Cary, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster 7 

 Absent:  0 

// Mayor Foster, Vice Mayor Johnson and Council Member Nelson presented Certificates of Recognition to 

Central Virginia Elite Football Team – Hunton Randolph Center. 

// Mayor Foster and Vice Mayor Johnson received a Certificate of Recognition for the LEED Certification 

for the J & DR Courthouse. 

// Copies of the minutes of the December 13, 2011 meeting, having been previously furnished Council, 

reading was dispensed with, and on motion of Council Member Nelson, seconded by Council Member 

Perrow, Council by the following recorded vote approved the minutes as amended: 

Ayes:  Cary, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster 7 

 Noes:  0 

// In the matter of Economic Development – General, City Council Report #2 was considered.  On motion 

of Council Member Nelson, seconded by Council Member Perrow, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-12-001, as presented, amending 

the FY 2012 City/Federal/State Aid Fund budget and appropriating $35,000, with resources of $5,000 from 

the Virginia Commission for the Arts FY 2012 Local Government Challenge Grant, to provide funding for 

exhibitions, demonstrations, concerts, amenities and like activities as specified in the Arts & Cultural 

District Ordinance: 

Ayes:  Cary, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster 7 

 Noes:  0 

// In the matter of Courts - General, City Council Report #3 was considered.  On motion of Council 

Member Nelson, seconded by Council Member Perrow, Council by the following recorded vote introduced 

and laid over to a later meeting for final action Resolution #R-12-002, as presented, amending the FY 

2012 General Fund budget and appropriating $46,463, with resources from the State Compensation 

Board, Technology Trust Fund, to support information technology needs in the Office of the Circuit Court 

Clerk: 

Ayes:  Cary, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster 7 

 Noes:  0 

//  In the matter of Community Planning - Zoning, a public hearing was held regarding City Council Report 

#4 outlining the petition of Bonnie L. Adams for a Conditional Use Permit (CUP) at 313-315 Madison 

Street to allow a three (3) room bed and breakfast in an R-2, Low-Medium Density, Single-Family 

Residential District.  City Planner Tom Martin gave a summary of the request and stated the Planning 

Commission recommended approval of the CUP petition.  Ms. Bonnie L. Adams, the petitioner, asked for 

approval of the request.  One individual spoke in favor of the request. There was no one else present who 

wished to speak to this item, and the public hearing was closed.  On motion of Vice Mayor Johnson,  
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seconded by Council Member Nelson, Council by the following recorded vote adopted Resolution 

#R-12-003 as presented, granting the Conditional Use Permit at 313-315 Madison Street to allow a three 

(3) room bed and breakfast in an R-2, Low-Medium Density, Single-Family Residential District: 

Ayes:  Cary, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster 7 

 Noes:  0 

//  In the matter of Community Planning - Zoning, a public hearing was held regarding City Council Report 

#5 outlining the petition of Historic Diamond Hill Residence, LLC for a Conditional Use Permit (CUP) at 

721 Court Street to allow four (4) residential apartments in an existing building in a B-1, Limited Business 

District.  City Planner Tom Martin gave a summary of the request and stated the Planning Commission 

recommended approval of the CUP petition.  Ms. Isabelle Duston, the petitioner, asked for approval of the 

request.  Council Member Nelson stated he would abstain from this item because his office is across the 

street from the petitioner’s property.  There was no one else present who wished to speak to this item, and 

the public hearing was closed.  On motion of Council Member Gillette, seconded by Council Member 

Helgeson, Council by the following recorded vote adopted Resolution #R-12-004, as presented, granting 

the Conditional Use Permit at 721 Court Street to allow four (4) residential apartments in an existing 

building in a B-1, Limited Business District: 

Ayes:  Cary, Gillette, Helgeson, Johnson, Perrow, Foster 6 

 Noes:  0 

 Abstention:  Nelson  1 

// In the matter of Community Development – CDBG, a public hearing was held regarding City Council 

Report #6 regarding receiving citizen comments regarding the goals for the development of the 2012-2013 

Annual Action Plan and adopting a Resolution approving the goals.  Grants Manager Melva Walker gave a 

summary of the request.  There was no one else present who wished to speak to this item, and the public 

hearing was closed.  On motion of Council Member Gillette, seconded by Vice Mayor Johnson, Council by 

the following recorded vote adopted Resolution #R-12-005, as presented, approving the 2012-2013 

Annual Action Plan: 

Ayes:  Cary, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster 7 

 Noes:  0 

// In the matter of Community Development – General, City Council Report #7 was considered.   

On motion made by Council Member Gillette, seconded by Vice Mayor Johnson to approve the Resolution 

amending the FY 2012 General Fund budget and appropriating $14,520, to provide the Lynchburg 

Neighborhood Development Foundation with funding for Fifth Street Community Development Corporation 

activities and case management and supportive services for the City’s Shelter Plus Care Program.  

Council Member Perrow suggested that they divide the programs and vote on each program separately.  

Council Member Gillette agreed to amend his motion and vote on each motion separately, seconded by 

Vice Mayor Johnson.  Council by the following recorded vote introduced and laid over to a later meeting 

for final action Resolution #R-12-006, as presented, amending the FY 2012 General Fund budget to the  
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Lynchburg Neighborhood Development Foundation to fund case management and supportive services for 

the City’s Shelter Plus Care Program in the amount of $8,000: 

Ayes:  Cary, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster 7 

 Noes:  0 

Council Member Gillette made a motion, seconded by Vice Mayor Johnson to approve the Resolution 

amending the FY 2012 General Fund budget and appropriating $6,520 to the Lynchburg Neighborhood 

Development Foundation to fund consulting services for the Fifth Street Community Development 

Corporation.  Several Council Members questioned why the City would pick a consultant on the Fifth 

Street Community Development Corporation’s behalf and feared it would set an unusual precedent; and 

also asked why other groups wouldn’t be inspired to come seek funding for consulting services.  Council 

by the following recorded vote introduced and laid over to a later meeting for final action Resolution #R-12-

007, as presented, amending the FY 2012 General Fund budget to the Lynchburg Neighborhood 

Development Foundation to fund consulting services for the Fifth Street Community Development 

Corporation in the amount of $6,520: 

Ayes:  Gillette, Johnson, Nelson, Foster  4 

 Noes:  Cary, Helgeson, Perrow  3 

// In the matter of Region 2000, City Council Report # 8 was considered.  On motion of Council Member 

Perrow seconded by Council Member Nelson, Council by the following recorded vote adopted Resolution 

#R-12-008, as presented, authorizing the City Manager to sign the Second Amendment to the Region 

2000 Services Authority Member Use Agreement: 

Ayes:  Cary, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster 7 

 Noes:  0 

// The meeting was adjourned at 8:55 P.M. 

 

 
________________________________ 
 Clerk of Council 

 
 
 

 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  January 24, 2012 AGENDA ITEM NO.:   1
 
CONSENT:  REGULAR:   WORK SESSION:  X  CLOSED SESSION:   
 (Confidential) 

ACTION: X INFORMATION:   
 
ITEM TITLE:  Appropriation of Fund Balance from FY 2011 Unexpended School Operating Fund 

 
RECOMMENDATION:   
Adopt a resolution to amend the FY 2012 General Fund Budget and appropriate $845,000 for transfer to the 
School Operating Fund and also appropriate $1,246,318 for transfer to the School Capital Fund with resources 
from the unexpended FY 2011 School Operating appropriations to fund designated expenditures as identified 
in the attached letter from the Interim Schools Superintendent. 
 
SUMMARY:  
This action is requested in accordance with an agreement signed by the Lynchburg City Council and the 
Lynchburg City School Board dated December 14, 1993.  This agreement provides for the creation and 
maintenance of a school operating fund balance for “the purpose of underwriting any occasional shortfalls from 
the various budgetary categories of direct State funding support as well as other applications, all based upon 
the required expenditure approval of the School Board.” 
 
The details of this request can be found in the attached letter from the Interim Superintendent of the Lynchburg  
City Schools.  The total fund balance is $3,399,432.  An amount of $1,047,695 was appropriated by City 
Council at the December 13, 2011 meeting to fund a 2% bonus for Schools employees.  Another $260,419 for 
Workers Compensation has not been received so is therefore not included in the total.  The remaining 
$2,091,318 is requested to fund various transportation and building maintenance projects as detailed in the 
letter from the Interim Schools Superintendent. 
 
PRIOR ACTION(S):   
December 13, 2011 City Council Meeting 
January 24, 2012 Finance Committee 
 
FISCAL IMPACT:  
Transfer of available fund balance to the School Operating and School Capital Funds 
 
CONTACT(S):   
Dr. Larry A. Massie, Interim Schools Superintendent, 522-3700 ext 101 
 
ATTACHMENT(S): 
Resolution  
Letter from Dr. Massie with attachment 
 
REVIEWED BY:  lkp 
 
 
 
 
 
 
 
 
 
 



RESOLUTION: 
BE IT RESOLVED That the FY 2012 General Fund Budget is amended and $845,000 is appropriated for 
transfer to the School Operating Fund and $1,246,318 is appropriated for transfer to the School Capital Fund 
with resources from the unexpended FY 2011 School Operating appropriations to fund designated 
expenditures as requested by the School Board and conveyed in a letter dated January 12, 2012 from the 
Interim Schools Superintendent to the City Manager. 
 
Introduced:   Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
 
009L 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 
 

MEETING DATE:  January 24, 2012 AGENDA ITEM NO.:   11
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 

ACTION: X INFORMATION:   
 
ITEM TITLE:  City Street Mileage for Highway Maintenance Payments 

 
RECOMMENDATION:  
Approve the attached resolution requesting the Virginia Department of Transportation (VDOT) to increase the 
official record of the City’s street lane mileage for reimbursement of highway maintenance funds.   
 
 
SUMMARY:  
Each year the City submits a list of new or improved streets to VDOT for street maintenance payments. 
Currently, the City receives $10,016,367 annually in maintenance payments for 802.81 lane miles. The State 
reimburses $17,819 for arterial lane miles and $10,461 for collector and local lane miles. During the past 
calendar year, a total of 0.70 lane miles of local streets are eligible to be added by VDOT for state 
reimbursement which should yield $7,323 in additional highway maintenance funds annually. The increased 
lane mileage is a result of new subdivision development.  
 
PRIOR ACTION(S):   
None 
 
 
FISCAL IMPACT:  
The additional 0.70 lane miles of local streets are eligible to be added by VDOT for state reimbursement 
should yield additional $7,323 annually for street maintenance activities. 
 
CONTACT(S):   
Dave Owen, Director of Public Works, 455-4469 
 
 
ATTACHMENT(S):  
 Resolution 
 Form U-1 (Additions) 
 Maps 

 
 
REVIEWED BY:  lkp 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
RESOLUTION: 
 
WHERAS the Virginia Department of Transportation (VDOT) requires action to increase the lane mileage for 
street maintenance entitlement funds from the Commonwealth. 
 
NOW, THEREFORE, BE IT RESOLVED That City Council requests the Commonwealth Transportation Board 
to approve the addition of lane mileage as enumerated on Form U-1. 
 
 
Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  January 24, 2012 AGENDA ITEM NO.:   

 

CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 

ACTION:    X INFORMATION:   
 

ITEM TITLE:  Amendment to Chapter 34-3 of the Sewer Code Related to Required Connection to the 

City’s Sewer Collection System 

 
RECOMMENDATION:  Amend Section 34-3 of the Sewer Code related to the required connection to the City’s 
sewer collection system. 
 
 
SUMMARY: Increasing water quality regulations are making septic tanks and drainfields a less desirable 
means for disposing of sanitary waste.  Additionally, properties not connected to the sewer system do not 
currently contribute the overall system maintenance and renewal even though the system is available to those 
properties.  The proposed amendments to the Sewer Code would require connection to the public sewer 
system under certain conditions when sewer is determined to be available.  These include: a septic system 
failure as determined by the Virginia Department of Health; and for any new construction.  Additionally, 
provisions related to our financing agreements with the Virginia Resources Authority require connections under 
these conditions.  Some key points about the amendments are as follows: 
 

 The proposed amendment does not differentiate between residential or non-residential and does not 
address sewer extensions.   

 Connections are mandatory only if sewer is determined to be available.   
 The failure of a septic system would be as determined by the Virginia Department of Health, not by the 

City. 
 
 
PRIOR ACTION(S):  December 13, 2011 - PDC 
 
 
FISCAL IMPACT: Minor increases in revenue related to connection, availability, and sewer use revenues.  
 
 
CONTACT(S):   
James Talian, Water Quality Manager-CSO, 455-3953 
Greg Poff, Assistant Director of Water Resources, 455-4249 
Tim Mitchell, Director of Water Resources, 455-4252 
 
 
ATTACHMENT(S): Attachment 1 - Recommended Sewer Code revisions. 
 
 
REVIEWED BY:  lkp 
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Attachment 1 – Sewer Code Revisions 

 
AN ORDINANCE TO AMEND AND REENACT SECTION 34-3 OF THE CODE OF THE 
CITY OF LYNCHBURG, 1981, AS AMENDED, THE AMENDED SECTION RELATING 
TO CONNECTIONS TO THE CITY’S SEWERAGE SYSTEM. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG: 
 
1.  That Section 34-3 of the Code of the City of Lynchburg, 1981, is hereby amended 
and reenacted as follows: 
 
Sec. 34-3.  Sewer connections to premises within the city; extensions of mains.  
 
(a)  A separate connection shall be required for each subdivision lot upon which a 
building is constructed.  Only one (1) sewer service connection will be required where 
multiple lots are used to construct a building.  
 
(b)  The city will grant the right to use the sewerage system and will extend sewer mains 
where in the opinion of council it is practical and economically feasible under the 
following methods:  
 
(1)  Sewer mains installed by the city in the preservation of the health and general 
welfare of the citizenry for reasons of public necessity,  
 
(2)  Sewer mains installed in response to citizen request when evidenced by petition,  
 
(3)  Sewer mains installed in conjunction with industrial development and/or residential 
subdivision development. 
 
(c) Additionally, connection to the city sewerage system shall be required for the 
following conditions:  
 
(1) Septic system failure on improved property 
 
As authorized by Virginia Code Section 15.2-5137, the owner of any improved property 
that utilizes a private septic system for sewage disposal and has city sewer available as 
defined in Section 34-3(c)(3), shall connect to such sewer when that septic system has 
failed and can not be repaired according to Virginia Department of Health Regulations. 
The owner must make connection to the system by application and payment of 
applicable fees.  The property owner will be responsible for providing the appropriate 
piping to connect to the city approved connection point and for the abandonment, 
cleaning and filling of the existing septic tank in a proper and lawful manner. The 
property owner must obtain appropriate permits from the city building official to install 
new sewer piping and appurtenances.  
 
The following cannot be connected to the city sewer system: septic system tanks or 
drain lines; effluent pump systems utilizing the existing septic tank as a holding tank; any 
privy or cesspool; or any other manner of private sewerage disposal. 
 



(2) Septic system for new construction 
 
Any new construction on unimproved property requiring sewage disposal shall connect 
to the city sewer system where available as defined in Section 34-3(c)(3).  The owner 
must make connection to the system by application and payment of applicable fees. It 
shall be unlawful for any owner or tenant to use a septic system or any other alternative 
sewage disposal system when city sewer lines are available for connection. 
 
(3) Sewer availability 
 
Sanitary sewer service is considered to be available to a property when the sewer is 
located: 
 
a. anywhere on the property, 
b. in a segment of public right-of-way that is immediately adjacent to the property, 
c. in a public right-of-way and within fifty (50) feet of the property, or 
d. in a public easement which abuts the property on an adjoining parcel. 
 
Sewer service availability shall not be influenced by the ground topography either on a 
property or in relationship to adjacent right-of-way or adjacent parcels.  Sewer service is 
considered to be available whether the service is by gravity flow or pumping.  Sewer 
service is not available if a new public easement through another parcel is required to 
serve the property. 
 
(d)  The director of utilities may allow exceptions to paragraph (c) of this section provided 
that the owner or tenant can demonstrate that compliance with these provisions creates 
an extreme hardship. 
 
(e) Penalty 
 
Any person, firm, partnership, corporation or other legal entity that violates the provisions 
of this section shall be guilty of a class 1 misdemeanor. Each day such violation occurs 
shall constitute a separate offense.  
 
 
2.  That this ordinance shall become effective upon its adoption. 
 
Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
 
010L 
 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  January 24, 2012 AGENDA ITEM NO.:   
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 

ACTION:    X INFORMATION:   
 
ITEM TITLE:  Amendment to Chapter 39-17 of the Water Code related to Required Connection to the 
City’s Water Supply System 

 
RECOMMENDATION:  Amend Section 39-17 of the Water Code related to the required connection to the 
City’s water supply system. 
 
 
SUMMARY:  Currently Section 39-17 of the Water Code prohibits an owner or tenant, whose property is 
currently connected to the City’s water system, from disconnecting and connecting to a private well or other 
alternate water supply.  This section also requires connection to the City’s water system should an existing well 
become unusable and there is public water available.  Recently a request to disconnect from the public water 
system and drill a well due to a leaking water service was received.  This was a very unusual situation in that 
the property was a significant distance off the public road and did not actually adjoin the City right-of-way.  
Instead there is a private drive serving several houses each of which has an individual water service.  The 
combination of the distance, avoiding the other water services, and easement issues made replacing this 
service extremely costly and challenging.  As a result, the Department of Water Resources recommended that 
the property owner be allowed to disconnect from the public water system and drill a well.  This property is also 
served by public sewer; therefore, upon disconnection from the water system it would become a sewer only 
account. 
 
While this was a very unusual situation, from time to time there may be other extenuating circumstances in 
which it may be more beneficial to allow exceptions to this Section of the Water Code.  The Department of 
Water Resources believes that the most effective and efficient manner to address these unique situations is 
administratively.  Therefore it is recommended that Section 39-17 of the Water Code be amended to allow the 
Director of Water Resources the authority to grant such an exemption.  
 
 
PRIOR ACTION(S):  December 13, 2011 - PDC 
 
 
FISCAL IMPACT: Minimal loss of water revenue. 
 
 
CONTACT(S):  
Tim Mitchell, Director of Water Resources, 455-4252  
Greg Poff, Assistant Director of Water Resources, 455-4249 
 
 
ATTACHMENT(S): Recommended code changes. 
 
 
REVIEWED BY:  lkp 
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Attachment 1 – Water Code Revisions 
 
 
 
AN ORDINANCE TO AMEND AND REENACT SECTION 39-17 OF THE CODE OF 
THE CITY OF LYNCHBURG, 1981, AS AMENDED, RELATED TO WATER 
CONNECTIONS. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG: 
 
1.  That Section 39-17 of the Code of the City of Lynchburg, 1981, is hereby amended 
and reenacted as follows: 
 
 
Sec. 39-17.  Required connection with city’s water supply system. 
 
Pursuant to the authority granted to the city by Section 15.2-2143 of the Code of Virginia 
the city does hereby adopt the following section requiring the connection of properties to 
the city’s water supply system. 
 
(a)  Effective October 15, 2003, the owner or tenant of any piece of property located 
within the city and bordering upon a street or alley along which a public water line has 
been laid, and whose property is in need of water service shall connect their property to 
the public water line.  It shall be unlawful for the owner or tenant to use private wells or 
any other alternative water supply facilities when city water lines are available for 
connection.  It shall also be unlawful for any owner or tenant whose property is 
connected to the city’s water lines to disconnect the property from the city’s water lines 
and connect the property to a private well or other alternative water supply facility. 
 
(b)  Effective October 15, 2003, the owner or tenant of any piece of property located 
within the city and bordering upon a street or alley along which a public water line has 
been laid, and whose property is connected to a private well or other alternative water 
supply facility, shall connect their property to the public water line when the well or other 
alternative water supply facility dries up or otherwise becomes unusable. 
 
(c)  The director of utilities may allow exceptions to paragraphs (a) or (b) of this section 
provided that the owner or tenant can demonstrate that compliance with these provisions 
creates an extreme hardship. 
 
(cd)  The owner or tenant of any property which is required to be connected to the city’s 
water system shall see that water from the city’s system is connected to the property and 
not cut off from the city’s water system at any time, except for necessary repairs, while 
such property is being occupied or used.  The owner or tenant of the property shall 
cause the water bill for the use of water to be paid to the city when due.  No person shall 
occupy or use any property which is required to be connected to the city’s water system, 
if the property is not connected to, or is cut off from, the city’s water system, except 
when necessary for repairs. 
 
(de)  Property owners and tenants may continue to use private wells or other alternative 
water supply facilities for irrigation, agricultural and landscaping purposes. 
 



(ef)  Any person, firm, partnership, corporation or other legal entity that violates any of 
the provisions of this section shall be guilty of a class 1 misdemeanor.  Each day such 
violation continues shall constitute a separate offense. 
 
2.  That this ordinance shall become effective upon its adoption. 
 
Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
 
011L 
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