Council Meeting Date: January 13, 2009

/I A regular meeting of the Council of the City of Lynchburg was held on the 13th day of January, 2009, at 7:30
P.M. in the Council Chamber, City Hall, Joan F. Foster, President, presiding. Council Member Johnson gave
the Invocation, followed by the Pledge of Allegiance led by Cub Scout Pack 180 — Den #2. The following
Members were present:

Present: Garrett, Gillette, Helgeson, Johnson, Perrow, Foster 6

Absent: Dodson 1
/I Mayor Foster recognized Natasha Chowdry and Damian Garrett, members of the Mayor’s Youth Council.
/I Copies of the minutes of the December 9 (2 meetings), 2008 meeting, having been previously furnished
Council, reading was dispensed with. Council Member Garrett asked that the minutes on page 228 be
changed to reflect that only “some” funding is budgeted for the D Street Bridge replacement. On motion of
Council Member Garrett, seconded by Council Member Perrow, Council by the following recorded vote

approved the minutes as corrected:

Ayes: Garrett, Gillette, Helgeson, Johnson, Perrow, Foster 6
Noes: 0
Absent: Dodson 1

/I Copies of the minutes of the December 13, 2008 meeting, having been previously furnished Council, reading
was dispensed with, and on motion of Council Member Garrett, seconded by Council Member Perrow, Council
by the following recorded vote approved the minutes as presented:

Ayes: Garrett, Gillette, Helgeson, Johnson, Perrow, Foster

Noes: 0

Absent: Dodson
/I Vice Mayor Dodson arrived at 7:38 p.m. during Agenda ltem #1.
/I In the matter of Community Development - General, a public hearing was held regarding a request of Liberty
University for the City to vacate the unopened portion of Ericsson Drive. City Planner Tom Martin provided a
brief summary regarding the request, explaining that Ericsson Drive was constructed in 1995 to serve an
expansion of the Ericsson facility. Mr. Martin informed that right of way for the road extended to what was
railroad right of way at the time and that Ericsson Drive was not extended to Wards Road because of the
barrier of the railroad and the premise that the only way to facilitate a vehicular crossing would be the
construction of a railroad bridge over the roadway. Mr. Martin went on to say that on June 10, 2008, City
Council approved the request of Liberty University for an expansion of up to 15,000 students and that

conditions of approval of the Conditional Use Permit (CUP) were that two vehicular tunnels and improvements



to the intersection of Wards Road be constructed by the University provided permission was granted by the
railroad. Mr. Martin noted that the master plan approved for Liberty University indicated that Ericsson Drive
should be extended in the future and that the proposal at the time was that Liberty University would construct
the two vehicular tunnels and dedicate them to the City of Lynchburg for maintenance. Mr. Martin explained
that a traffic study has been conducted to determine the feasibility of connecting Ericsson Drive and to justify
the City taking ownership of the tunnels and that the traffic study indicated for optimum performance a third
vehicular tunnel should be constructed to aide right turning movements. Mr. Martin stated that Wards Road is
a congested roadway that serves a significant retail area of the City and that the ability to improve capacity of
Wards Road is limited due to the constraints of Rock Castle Creek, the railroad and existing businesses. Mr.
Martin noted that a pedestrian study is currently being conducted in the area as is a traffic study on Harvard
Street and that vacating the right of way will prevent the City’s ability to provide central access to Route 460,
strengthen the City’s road network and deal with growing traffic congestion on Wards Road and Candler’'s
Mountain Road. Mr. Martin stated that the Physical Development Committee recommended that following a
public hearing, that this item be scheduled for the January 27 work session for further discussion and that
following the work session, staff is recommending that the request to vacate the right of way for Ericsson Drive
not be approved. Mr. Norm Walton, Perkins & Orrison, representing the petitioner, provided a brief overview
regarding the request, stating that plans are underway to construct the two private tunnels to connect the
University to Wards Road. Mr. Walton noted that the right of way connects Liberty’s proposed new driveway
entrance tunnels to University Boulevard and asked for City Council approval of the vacation of the right of
way. There was no one else present who wished to speak to this item, and the public hearing was closed.
Council Member Johnson, Chair of the Physical Development Committee, stated that this item did come before
the Committee and that following discussion, the Committee recommended that staff move forward with the
public hearing and to schedule this item for discussion at the January work session. Council Member Perrow
stated that he would like some additional information before making a decision, i.e., total cost of project
(tunnels, street improvements), including a timeline for completion, and some clarification regarding ownership
of Harvard Street. Council Member Helgeson stated that he is supportive of the request, that Liberty University
is paying to build the two tunnels, that the City is not in a financial position to build a third tunnel, but that he
would be willing to wait until the January work session to allow time for staff to respond to Council Member
Perrow’s questions. Other Council Members also mentioned that they would like more time to consider the
request, and on motion of Council Member Perrow, seconded by Vice Mayor Dodson, Council by the following
recorded vote agreed to schedule this item for further discussion at the January 27 work session:

Ayes: Dodson, Garrett, Gillette, Helgeson, Johnson, Perrow, Foster

Noes: 0



/I In the matter of Community Development - General, a public hearing was held regarding the sale of City-
owned property at 3104 Fulton Street, Tax Map No. 169-07-001, consisting of approximately 2.5 acres, 3036
Forest Hills Circle, Tax Map No. 169-06-04, consisting of approximately 1.7 acres, and 2600 Rainbow Circle,
Tax Map No. 169-08-003, consisting of approximately 3.0 acres, to Long Meadows, Inc. for $70,000. Real
Estate Manager Steve Lawson provided a brief summary regarding the request. Mr. Lawson explained that a
Request for Proposals (RFP) was solicited for potential residential development of these three City-owned lots
and that the proposals were reviewed with a recommendation given to the Physical Development Committee
(PDC) based on the highest overall return to the City. Mr. Lawson stated that the recommendation is to
authorize the sale of these three City-owned parcels to Long Meadows contingent on the finalization of a
satisfactory development agreement with the City and adoption of a final resolution. Mr. Chris Morey,
President of Long Meadows, Inc., outlined the request and asked for approval. There was no one else present
who wished to speak to this item, and the public hearing was closed. Council Member Johnson, PDC Chair,
stated that the Committee thought this was a good proposal for the property and asked that the item be
forwarded to the full Council. In response to questioning, City Attorney Walter Erwin stated that the City Code
requires that the sale of City-owned property come before City Council for two readings, and that the action
requested at this meeting would be the first reading to authorize the sale of these three City-owned parcels to
Long Meadows contingent on the finalization of a satisfactory development agreement with the City and
adoption of a final resolution which would come to City Council at a later date and be the second reading.
Council Members posed questions regarding the proposed development of the property, including the impact
to Fulton Street due to increased traffic from the development. Council Member Garrett questioned if a traffic
study had been done to determine the impact of the increased traffic to Fulton Street and Old Forest Road.
City Traffic Engineer Gerry Harter stated that no traffic study had been done. City Manager Kimball Payne
stated that since it would be in the City’s best interest to place the property into private hands, that staff was
asked to seek proposals for the purchase and development of these three parcels of City-owned property. Mr.
Payne went on to say that staff was also asked to ensure that the development proposal would increase the
assessed value of the property and thereby maximize its value to the City. In response to questioning, Mr.
Payne noted that the property is currently zoned as R-3, which would permit duplexes, and that the
development agreement would allow the City to have input regarding the development of the property. Council
Member Helgeson stated that he was concerned that only two proposals were received and that he would
need to review the final development agreement to see how the property would be developed before he could
vote to support the request. Several other Council Members also indicated that they would like to see how the
property would be developed before making a final decision regarding the sale and development of this
property. Mr. Payne stated that tonight’s vote was only the first reading of the item and that this item would

need to come back to City Council for final approval. Mr. Payne went on to say that if City Council approves



the first reading, then the developer would work with the City to finalize a satisfactory development agreement
for the development of this property. In response to questioning, Mr. Payne stated that a “yes” vote tonight
would not mean that a Council Member would have to vote “yes” on the final Resolution to approve the
development agreement. On motion of Council Member Perrow, seconded by Council Member Gillette,
Council by the following recorded vote agreed to the recommendation to authorize the sale of these three City-
owned parcels to Long Meadows contingent on the finalization of a satisfactory development agreement with
the City and adoption of a final resolution:

Ayes: Dodson, Garrett, Gillette, Johnson, Perrow, Foster 6

Noes: Helgeson 1
/I In the matter of Commonwealth Attorney, Donna Nash along with Susan Clark, members of the Lynchburg
City Family Violence Fatality Review Team, presented its second report regarding a review of family violence
related fatalities. Ms. Nash stated that heightened awareness and continuous attention to this very important
issue are the keys to improving the community’s response to domestic violence within the City.
/I In the matter of Recreation - General, City Council Report #6 regarding appropriating $51,000, fully
reimbursable, to provide funding for improvements to the Sandusky Regional Visitor Center was considered.
City Manager Kimball Payne provided a brief summary regarding the request. Council Member Garrett stated
that he is a member of the Board of Directors of the Sandusky Foundation, that he receives no income for his
service, that the City Attorney has advised that he does not have a conflict of interest that would prevent him
from voting on this matter, and that he will participate in and vote on this matter. On motion of Council Member
Garrett, seconded by Council Member Perrow, Council by the following recorded vote introduced and laid over
to a later meeting for final action Resolution #R-09-001, as presented, amending the FY 2009 City Capital
Projects Fund budget and appropriating $51,000, fully reimbursable, to provide funding for improvements to
the Sandusky Regional Visitor Center:

Ayes: Dodson, Garrett, Gillette, Helgeson, Johnson, Perrow, Foster 7

Noes: 0
// City Manager Kimball Payne provided an overview regarding budget cost reductions for the FY2009 Budget
due to the current economic recession. Following the presentation, Mr. Payne stated that with crisis comes
opportunity and that he is confident that the City will weather this fiscal storm with creativity and
resourcefulness.
/I On motion of Council Member Gillette, seconded by Council Member Johnson, Council by the following
recorded vote elected to hold a closed meeting to consider appointments to Boards and Commissions, i.e.,
Community Development Advisory Committee, Transit Company Board, Tourism Board, Region 2000
Greenways Alliance and Audit Committee, and to discuss the acquisition of real property for a public purpose

where discussion in an open meeting would adversely affect the bargaining position or negotiating strategy of



the public body pursuant to Section 2.2-3711(A)(1) and (3), respectively, of the Code of Virginia, 1950, as

amended:
Ayes: Dodson, Garrett, Gillette, Helgeson, Johnson, Perrow, Foster
Noes:

/I The meeting was re-opened to the public.

/I Council Member Helgeson made the following motion:

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, pursuant to
an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of Information Act;
and

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that such

closed meeting was conducted in conformity with Virginia law;
NOW, THEREFORE, BE IT RESOLVED that the Council of

the City of Lynchburg certifies that, to
the best of each member's knowledge, (i) only public business matters lawfully exempted from open meeting
requirements by Virginia law were discussed in the closed meeting to which this certification resolution applies,
and (ii) only such public business matters as were identified in the motion convening the closed meeting were
heard, discussed or considered by Council.

The Motion was seconded by Council Member Johnson, and Council by the following recorded vote
adopted the motion:

Ayes: Dodson, Garrett, Gillette, Helgeson, Johnson, Perrow, Foster 7

Noes: 0
/I In the matter of Appointments, and on nomination of Council Member Gillette, seconded by Council Member
Johnson, Council by the following recorded vote appointed Christian H. DePaul to serve on the Transit
Company Board of Directors to fill unexpired term ending October 31, 2010:

Ayes: Dodson, Garrett, Gillette, Helgeson, Johnson, Perrow, Foster 7

Noes: 0

On nomination of Council Member Gillette, seconded by Council Member Johnson, Council by the
following recorded vote appointed Laurie Foot for a one year term and appointed Steve Arnold for a two year
term on the Region 2000 Greenways Alliance:

Ayes: Dodson, Garrett, Gillette, Helgeson, Johnson, Perrow, Foster

Noes: 0

/I The meeting was adjourned at 10:16 P.M.



