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// A special meeting of the Council of the City of Lynchburg, recessed from November 27, was held on the 11th day 

of December, 2007, at 1:00 p.m., Council Chamber, City Hall, Joan F. Foster, President, presiding.  The purpose 

of the meeting was to conduct a work session regarding several items.  The following Members were present: 

Present: Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster   7 

Absent:             0 

// Representatives of Brown, Edwards, LLC, the City’s external auditor, presented a brief overview regarding the 

City’s Comprehensive Annual Financial Report (CAFR) for fiscal year ending June 30, 2007. 

// Linda Jones and Blair Smith, Dominion Seven Architects, presented information regarding Leadership in Energy 

and Environmental Design (LEED) certification for the Sandusky Middle School.  Ms. Jones explained that although 

the project will cost an additional $1.1 million, the Schools should expect to recoup the additional funds through 

operational savings in the first 15 to 20 years.  Ms. Jones went on to say that the Schools should also see some 

immediate operational savings due to the building being more environmental friendly and energy efficient.  Ms. 

Jones also noted that the building would last longer.  Ms. Jones explained that the original construction schedule 

also had to be revised from 18 months to 24 months which would mean that the school would open Fall 2010 instead 

of Fall 2009.  Some Council Members expressed concern with the delay in the opening of the new school for an 

additional year.  In response to questioning, Mr. Smith explained that the LEED certification was not a factor in 

extending the timeline, but that the original timeline was too aggressive and would have added additional costs to the 

project.  Some Council Members commented that the additional funding for the LEED certification would require 

other capital projects to be deferred, including the Heritage High School project.  Other Council Members noted that 

the facility should be a “green” facility and that the additional funds would be recouped via a longer lasting and 

more energy efficient facility.  Following discussion, City Manager Kimball Payne stated that staff would need to 

look at the Capital Improvements Program (CIP) to determine how the additional funding would affect other capital 

projects and come back to Council at a later date.   

// City Manager Kimball Payne stated that after discussion during its last work session, City Council directed that 

the section of Tourism Program Governance Option be placed on its December work session agenda for action.  

Mr. Payne explained that City Council has two fundamentally different options before it -- continue the City’s 

relationship with the Chamber of Commerce or establish the tourism program as an independent organization and 

that documents previously provided to Council have included analysis and thinking points about the options.  Mr. 

Payne went on to say that the selection of either option will require taking a number of steps to implement Council’s 

decision and that any steps necessary to implement the decision will have to be completed in a timely manner as 

the current arrangement with the Chamber expires on June 30, 2008.  Mr. Payne outlined the steps needed to 

implement either option: 

Independent Organization 
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• Determine the structure, make up, and responsibilities of the organization.  For example, would the 

organization be established under the enabling legislation as recommended by the Tourism Task Force or 

under some other format? 

• Solicit, consider, and appoint members of the governing body for the program. 

• Determine program goals and plan of work. 

• Decide issues of operations and accountability, particularly the relationship of the organization to the City 

Administration and City Council. 

• Recruit and hire a director for the program. 

• Determine where the program will be housed. 

 

Chamber Administered 

 

• Negotiate a new contract with the Chamber.  Issues to be addressed in a new contract would include 

mutual responsibilities, the amount of funding provided, financial reporting, accountability, transparency, 

the establishment of a governance procedure, the makeup and responsibilities of an advisory or policy 

board, benchmarks/performance measures, and definition of how funding in support of the Chamber’s 

administration is determined including an adjustment when the Chamber moves into a new building. 

• Solicit, consider and appoint members to the tourism board.  

• Determine program goals and plan of work.  

• Proceed with the recruitment of a tourism program director.  The City Manager should have a role in hiring 

the tourism program director and there should be some accountability of the director to City Council 

through the City Manager.  This relationship should be spelled out in the contract document. 

 

Mr. Payne explained that funding the Tourism Program, under any governance structure, at the $1.1 million budget 

level would increase the percentage of revenues from the Transient Occupancy Tax dedicated to tourism from 36% 

to approximately 72% and that the impact on the General Fund would be about $550,000.  Mr. Payne stated that 

Council may want to consider leaving the funding at its current level with a gradual increase to $1.1 million as the 

program develops.  During the discussion, several Council Members expressed support for the City Manager to 

negotiate a new contract with the Chamber to manage the Tourism Program, which would include the components 

previously outlined by the City Manager and a gradual increase in the funding of the program.  Council Member 

Gillette reiterated earlier concerns regarding gaps in previous financial information provided by the Chamber to the 

City, including a failure to fully explain how some of the operational costs paid to the Chamber for managing and 

housing the program had been arrived at to determine if the City is paying a reasonable cost.  Mr. Payne stated  
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that the new contract with the Chamber would include benchmarks/performance measures and the definition of how 

funding in support of the Chamber’s administration is determined.  Mr. Payne went on to say that the final contract 

would need to be voted on by City Council and that the funding of the program would be included as a budget item 

during the upcoming budget process.  Following discussion, and on motion of Council Member Helgeson, seconded 

by Vice Mayor Dodson, Council by the following recorded vote authorized staff to negotiate a contract with the 

Lynchburg Regional Chamber of Commerce for the continued operation of the City’s tourism program subject to 

appropriate oversight, accountability, and performance measurements as previously outlined: 

 Ayes:  Dodson, Garrett, Helgeson, Johnson, Seiffert, Foster 6 

 Noes:  Gillette  1 

// City Manager Kimball Payne explained that an historic tour operator has expressed concern regarding the 

accumulation of brush and bulk in the neighborhoods through which the tours travel, and that in response to this 

concern, Director of Public Works Dave Owen was asked to explore options for addressing this concern as well as 

a concern that increased activity in the downtown area in general may require additional resources to ensure the 

cleanliness and attractiveness of downtown and the historic neighborhoods that are nearby.  Director of Public 

Works Dave Owen outlined some issues or concerns expressed by City residents about bulk and brush collection: 

• Materials set out and not called in for a scheduled pickup may sit for a period of time before being collected. 

 This problem seems to predominate near rental properties, in certain neighborhoods, and at certain times of 

the year (for example, after the colleges let out for the summer). 

• The length of time between scheduling a stop and the actual pick up of that material during peak times of the 

year, especially late spring and early summer, may approach three weeks.  

• Brush and bulk that is not called in for a pick up by the responsible party remains in place until a complaint is 

made by a third party and then pick up is scheduled. 

Mr. Owen went on to say that providing better, more proactive service in brush and bulk collection will require 

additional resources in terms of one or more knuckleboom trucks and crew and that further examination of this 

issue is warranted so that specific proposals, with cost implications, can be considered during the budget process. 

 Mr. Owen did note that depending on the option/enhancement selected to be implemented, the cost of an additional 

vehicle and crew is $190,000 in the first year and $90,000 on an ongoing basis.  During the discussion, some 

Council Members commented that the problem is not just confined to the downtown areas and that the problem 

seems to be more with trash and not just bulk items being placed in the right of way.  Following discussion, Mr. 

Payne stated that a proposal to address this issue would be presented for Council consideration during the 

upcoming budget process. 

// Parks and Recreation Director Kay Frazier explained that during the FY 2007 Budget process Parks and 

Recreation was asked to identify approximately $70,000 in budget cuts to the department’s requested operating 

budget and that these cuts included reducing the aquatics budget by approximately $13,000.    
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Ms. Frazier stated that this reduction resulted in changing the season for Miller Park pool to coincide with the 

Lynchburg City School’s calendar.  Ms. Frazier did note that historically the season for Miller Park pool ran from 

Memorial Day weekend through Labor Day weekend with the pool opening only on weekends while Lynchburg City 

Schools were in session and opening seven days a week during weeks that schools were not in session and that 

the change in schedule was offered for a number of reasons as part of the overall department’s reduction… 

 staffing the pool for the beginning and end of the season is costly in terms of overall pool operations; 

 it is a challenge to staff the pool with lifeguards in the early and late seasons as the guards, ranging in age 

from 15 to early 20’s, are high school and college students; 

 the guards are generally not available to work in the early and late seasons because of school and family 

obligations; 

 it is also costly to maintain the water quality during the weeks when the pool is not open Monday-Friday; 

and  

 that attendance and revenues drop significantly beginning mid-August through Labor Day.  

Ms. Frazier went on to say that Council requested that staff analyze the 2007 summer season and make 

recommendations for future seasons and that staff is offering the following recommendations for Council 

consideration: 

• Develop and implement a Miller Park Pool Junior Lifeguard Program.  This program will be modeled after 

the United States Lifesaving Association Junior Lifeguard Program and the American Red Cross 

Guardstart Program.  The program will train and mentor five (5) City youth per year, ages 14-15, to 

prepare them to work as lifeguards at Miller Park pool.  The teens will be recruited from teens participating 

in the neighborhood community center programs, teens enrolled in swimming lessons and/or teens that 

spend considerable time at the pool and show an interest in aquatics.  The Junior Lifeguard Program will 

mentor teenagers and create a job opportunity while supporting efforts to increase the number of available 

guards to work at the pool.  The program will provide weekly instruction and conditioning to prepare 

participants for the lifeguard certification classes.  The cost of this program is $750.00 annually. 

• Open Memorial Day, May 25, as a ticketed special event.  A limited number of tickets (400) would be pre-

sold for the day’s event.  By pre-selling tickets the crowd can be controlled and a better experience offered 

to visitors to the pool. In past years the pool has filled to capacity within one or two hours of opening which 

has contributed to large crowds gathering at the front entrance to the pool.  

• Open the weekends of May 31 - June 1 and June 6 - June 7.  Increase marketing of the pool for private 

rentals during the weekdays during the early season.  
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• Open the pool for seven days a week from June 15 - August 24 (based on a tentative date of August 25  as 

the first day of classes for Lynchburg City Schools).  

• Do not open for Labor Day.  It is particularly difficult to staff the pool for this weekend and attendance is 

historically low. 

Budget Ramifications: 

• The cost of the Junior Lifeguard Program is estimated at $750.00 annually. 

• The estimated cost of opening for early season weekends, beginning Memorial Day, and weekday 

maintenance of the pool is an additional $9,350 annually.   

• A third quarter adjustment of $9,600 for FY 08 will be needed to fully fund the recommendations. 

• Parks and Recreation will also submit a budget request of $10,100 to fully fund the recommendations for 

FY 2009.  

During the discussion, it was suggested that Community Development Block Grant funds might be one source of 

funding for the special event.  Following discussion, and on motion of Council Member Johnson, seconded by 

Council Member Seiffert, Council by the following recorded vote endorsed staff’s recommendations regarding the 

operation of the Miller Park Pool: 

 Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes: 0 

// Director of Community Development Charlene Montford outlined some proposed changes and updates that City 

Council might want to consider regarding the Community Development Block Grant (CDBG) and HOME Program, 

i.e., explore options for enhancing the Citizens Participation Plan, explore goals that will result in better utilization of 

the City’s CDBG funds for projects and activities that the City desires, and explore the appropriate mix of funding 

operations versus capital expenses.  Ms. Montford explained the purpose of the Citizens Participation Plan, which 

was adopted by City Council in December 1995, and stated that the Plan needs to be updated and that any 

amendments to the Plan must be approved by City Council following an advertised public hearing.  Ms. Montford 

also reviewed the role of the Community Development Advisory Committee, which is to make recommendations to 

City Council regarding projects and plans for the CDBG and HOME programs and to act in an advisory capacity to 

City Council regarding programs and related project activities.  Following the presentation, City Council asked 

Council Member Gillette, Chair, and Council Member Jeff Helgeson, Vice Chair, of the Community Development 

Advisory Committee to review the recommendations and draft a proposal for City Council to consider at a later 

date. 

// City Attorney Walter Erwin provided an overview regarding the purpose of eminent domain and its usefulness to 

localities in acquiring property for public purposes, i.e., roads, parks, water/sewer lines.  Mr. Erwin explained that 

eminent domain can also be used to get clear title to a piece of property.   

// City Manager Kimball Payne provided information regarding City Council salaries, explaining that a Council 

Member requested that this item be added to the agenda for discussion.  Mr. Payne stated that  
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Section 15.2-1414.6 of the Code of Virginia states that no increase in the salary of a member of Council shall take 

effect until July 1 after the next regularly scheduled general election of Council Members.  Mr. Payne went on to 

say that the Code further states that every proposed increase in the salary of members of Council shall be adopted 

at least four months prior to the date of the next municipal election except in the case of a newly consolidated city 

when the proposed increase shall be adopted at least two months prior to the date of its municipal election.  Mr. 

Payne explained that according to the Code of Virginia cities within the 35,000 to 74,599 population bracket shall 

be allowed to set salaries for mayors, which include presidents of council and council members not to exceed 

$20,000 for the Mayor and $18,000 for Council and that with a municipal election in May, Council would need to 

take action on a proposed increase prior to January 6, 2008.  Mr. Payne did note that the market average salary 

for a Council Member is $13,000 and $15,000 for the Mayor.  Council Members discussed the enormous time 

commitment that comes with being on Council, the possibility that lower income residents could be priced out of 

taking public office, as well as the fact that Council Members who are self employed may very well lose business by 

being on Council.   Vice Mayor Dodson stated that this is a 25-percent increase for Council Members and a 20-

percent increase for the Mayor.  Council Member Gillette, whose seat is one of four that will be up for election next 

May, stated that although he supports the raise he would not personally accept the extra money should he decide to 

run for another term and win.  Council Member Gillette also expressed concern that if there is no increase in the 

salary, people who cannot afford to sit on City Council may not be able to participate and that has a chilling effect 

on democracy.  Council Member Garrett commented that in last year’s election, 12 people ran for three seats, 

including those who were not “independently wealthy” and that he did not believe that the amount of money you get 

or don’t get is the determining factor in whether someone will run for City Council.  Following discussion, Council 

Member Johnson made a motion, seconded by Council Member Gillette, to accept the market average salary of 

$13,000 per annum for Council Members and $15,000 per annum for the Mayor.  Council Member Seiffert made a 

substitute motion, seconded by Council Member Gillette, to set the salary for Council Members at $10,000 per 

annum and the salary for Mayor at $12,000 per annum, and Council by the following recorded vote adopted 

Ordinance #O-07-157 amending Section 2-16.1 of the City Code to set the salary of each Council Member at 

$10,000 per annum and the salary of Mayor at $12,000 per annum: 

 Ayes:  Gillette, Helgeson, Johnson, Seiffert, Foster 5 

 Noes:  Dodson, Garrett 2 

// Human Resources Director Margaret Schmitt provided a brief update regarding the Community Dialogue on Race 

and Racism.  Ms. Schmitt stated that the Community-wide kickoff is scheduled for January 17, 2008. 

// During roll call, Council Member Seiffert expressed interest in exploring a citizen volunteer program whereby 

citizens would be the “eyes and ears” of the City by informing City staff of problems around the City, i.e., soil and 

erosion problems after a rain storm, trash dump sites, dilapidated housing, etc.  Council Member Seiffert said that 

the idea came about as a result of a meeting he had with residents who had  
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expressed concerns regarding stormwater runoff into the lake off of Leesville Road.  Council Member Seiffert stated 

that they could take pictures of problem areas and then get the information to City staff.  Council Member Johnson 

informed that Mayor Foster was recently honored as being a community champion.  Mayor Foster stated that 

Council Member Johnson also received this honor.  In response to Vice Mayor Dodson’s question, City Manager 

Kimball Payne stated that he did invite Senator Newman to the December 11 Council meeting to review the 

legislative agenda with City Council.  Vice Mayor Dodson expressed concern that Senator Newman was not able to 

meet with the full Council to discuss the legislative agenda.  Mr. Payne did note that Senator Newman has indicated 

that he has a very busy schedule during the next month but that he would be willing to meet during the day with a 

small group, i.e., Mayor, Vice Mayor and himself to discuss the legislative agenda.  Mr. Payne also noted that he 

has had several discussions with Senator Newman regarding issues in the legislative agenda.  Several Council 

Members commented regarding the Senator’s willingness to carry forward Lynchburg’s legislative issues, such as 

funding of the combined sewer overflow program. 

// On motion of Council Member Garrett, seconded by Council Member Gillette, Council by the following 

recorded vote elected to hold a closed meeting concerning the acquisition of real property for a public 

purpose because discussion in an open meeting would adversely affect the bargaining position or negotiating 

strategy of the public body pursuant to Section 2.2-3711(A)(3) of the Code of Virginia, 1950, as amended: 

Ayes:  Dodson, Garrett, Gillette, Seiffert, Foster 5 

 Noes:  Helgeson, Johnson  2 

// The meeting was re-opened to the public. 

// Council Member Johnson made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, pursuant to an 

affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of Information Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that such 

closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to the best of 

each member's knowledge, (i) only public business matters lawfully exempted from open meeting requirements by 

Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such 

public business matters as were identified in the motion convening the closed meeting were heard, discussed or 

considered by Council. 

The Motion was seconded by Council Member Seiffert, and Council by the following recorded vote adopted 

the motion: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// The meeting was adjourned at 5:43 p.m. 
 

________________________________ 
Clerk of Council 
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// A regular meeting of the Council of the City of Lynchburg was held on the 11th day of December, 2007, at 7:30 

P.M. in the Council Chamber, City Hall, Joan F. Foster, President, presiding.  Council Member Garrett gave the 

Invocation, followed by the Pledge of Allegiance.  The following Members were present: 

 Present:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Absent:  0 

// Mayor Foster recognized Lindsay Shaughnessy, a member of the Mayor’s Youth Council. 

// Copies of the minutes of the November 27 (two meetings), 2007 meetings, having been previously furnished 

Council, reading was dispensed with.  Mayor Foster stated that she is going to abstain from voting on the minutes 

since she was unable to attend the November 27 meetings.  On motion of Council Member Garrett, seconded by 

Council Member Johnson, Council by the following recorded vote approved the minutes as presented: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert 6 

 Noes:  0 

 Abstention:  Foster  1 

// In the matter of Central VA Mental Health, City Council received the list of candidates interested in serving on the 

Central Virginia Community Services Board. 

// In the matter of Public Works – Street Vacations, a public hearing was held regarding City Council Report #3 

regarding vacating 0.183 acre of public right of way and authorizing the execution of a deed to convey the City’s 

interest in said vacated right of way to Wards Road Corridor, LLC, in exchange of 0.033 acre of right of way to 

construct a hammer head cul-de-sac to the Hilton Garden Inn on Delta Street.  City Engineer Lee Newland provided 

a brief summary regarding the request.  There was no one else present who wished to speak to this item, and the 

public hearing was closed.  On motion of Council Member Johnson, seconded by Council Member Helgeson, 

Council by the following recorded vote adopted Ordinance #O-07-158, as presented, vacating 0.183 acre of public 

right of way off of Delta Street and adopted Resolution #R-07-159, as presented, authorizing the execution of a 

deed to convey the City’s interest in said vacated right of way to Wards Road Corridor, LLC, in exchange of 0.033 

acre of right of way to construct a hammer head cul-de-sac to the Hilton Garden Inn on Delta Street: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Community Planning - Zoning Amendments, a public hearing was held regarding City Council 

Report #4 outlining the petition of Anderson Mediation Services to rezone 2.3 acres from R-4, Medium-High Density 

Multi-Family Residential District to B-1C, Limited Business District (Conditional) and for a Conditional Use Permit 

for a Cluster Commercial Development to allow the construction of an office complex at 434 Graves Mill Road.  City 

Planner Tom Martin provided a brief summary regarding the petition.  Mr. Trent Warner, Guffey Warner & 

Associates, representing the petitioner, outlined the request and asked for approval.  The petitioner, Mike 

Anderson, was present and responded to questions regarding the project.  There was no one else present who 

wished to speak to this item, and the public  
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hearing was closed.  On motion of Council Member Helgeson, seconded by Council Member Garrett, Council by 

the following recorded vote adopted Ordinance #0-07-160, as presented, granting the rezoning request:   

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

On motion of Council Member Seiffert, seconded by Council Member Johnson, Council by the following vote 

adopted Resolution #R-07-161, as presented, granting the Conditional Use Permit: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Community Planning - Zoning Amendments, Mayor Foster announced that the public hearing 

regarding the petition of Wellington Residential, LLC to rezone 4.13 acres from I-2, Light Industrial District to R-3C, 

Medium Density, Two-Family Residential District and for a Conditional Use Permit to allow the construction of 40 

townhouses (for sale) with associated parking and amenities at 3107 Swan Place and 3043 Bonsack Street has 

been withdrawn. 

// In the matter of Community Planning – Zoning Amendments, a public hearing was held regarding City Council 

Report #6 regarding adopting Section 35.1-43.2:1, Fifth Street Revitalization Corridor Overlay District (FSC), as 

part of the Zoning Ordinance which will establish the Fifth Street Revitalization Corridor and rezoning properties 

located within the boundaries of the Corridor from B-1, Limited Business District, and B-5, General Business 

District to R-2, Low-Medium Density, Single-Family Residential District R-3, Medium Density, Two-Family 

Residential District, R-4, Medium-High Density Multi-Family Residential District & B-6, Riverfront District, including 

the rezoning of certain properties located outside the Fifth Street Revitalization Corridor, namely 412, 414, 415 

Harrison Street, 412, 413 Madison Street and 501 Fifth Street.  City Planner Tom Martin provided a brief summary 

regarding the request.  Mr. Martin stated that (e) (1) of Section 35.1-43.2:1 should be changed to 

read…”Residential uses fronting Fifth Street shall require a conditional use permit (CUP) unless they are part of a 

mixed use development.”  Frances Calhoun, representing the Garland Hill Neighborhood Association, presented a 

petition signed by individuals in the Garland Hill Historic District in support of the Fifth Street Revitalization Corridor, 

but requested that 412 Madison Street, 413 Madison Street, 412 Harrison Street, and 415 Harrison Street be 

rezoned to R-2 to be consistent with the rest of the Garland Hill Historic District.  Dan Murphy, 413 Madison Street, 

asked that the properties in question in the Garland Hill Historic District be rezoned to R-2.  Dabney McCain, 

President of the Fifth Street CDC, along with Scott Smith, David New, Teresa Jorgenson, representing Lynchburg 

Neighborhood Development Foundation, Jim Vernon and Tommy Brooks spoke in support of the Fifth Street 

Revitalization Corridor Overlay District and the proposed rezoning of properties.  Irma Seiferth, Executive Director, 

Lynchburg Covenant Fellowship, asked that 412 Madison Street be rezoned to B-6 or remain B-5, but not be 

rezoned to R-2.  There was no one else present who wished to speak to this item, and the public hearing was 

closed.  Council Member Helgeson stated that he had some concerns regarding the proposed setback and parking 

requirements in the B-6  
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zoning district and stated that he would like to have more time to study the proposal and suggested that this matter 

be referred to a future work session.  Some Council Members commented that the proposal has been discussed at 

length by the neighborhood group and during several meetings by the Planning Commission and stated that they 

were comfortable with voting on the request tonight.  Council Member Johnson made a motion, seconded by Vice 

Mayor Dodson, to approve the Fifth Street Revitalization Corridor Overlay District.  Council Member Helgeson 

stated that he would like more time to study the proposal before voting on the matter.  Council Members continued 

to discuss whether or not a work session was needed, and following discussion Vice Mayor Dodson made a 

motion, seconded by Council Member Johnson, to close the debate, and Council by the following recorded vote 

defeated the motion:  

 Ayes:  Dodson, Johnson, Foster  3 

 Noes:  Garrett, Gillette, Helgeson, Seiffert  4 

Council Member Helgeson continued to express concerns regarding the setback and parking requirements and 

urged City Council to schedule this matter for discussion at a future work session.  Upon completion of the 

discussion, the question was called on the motion, and Council by the following recorded vote adopted Ordinance 

#O-07-162, as amended, amending the City Code by adopting Sec. 35.1-43.2:1, Fifth Street Revitalization Corridor 

Overlay District (FSC), as part of the Zoning Ordinance: 

Ayes:  Dodson, Garrett, Gillette, Johnson, Seiffert, Foster 6 

 Noes:  Helgeson  1 

Council Members discussed at length whether to rezone 412 Madison Street.  Council Member Gillette made a 

motion, seconded by Council Member Johnson, to rezone all properties except 412 Madison Street, and Council by 

the following recorded vote adopted Ordinance #O-07-163, as amended, rezoning properties located within the 

boundaries of the Fifth Street Revitalization Corridor, from B-1, Limited Business District, & B-5, General Business 

District to R-2, Low-Medium Density, Single-Family Residential District R-3, Medium Density, Two-Family 

Residential District, R-4, Medium-High Density Multi-Family Residential District & B-6, Riverfront District, including 

the rezoning of 412, 414, 415 Harrison Street, 413 Madison Street and 501 Fifth Street:  

Ayes:  Dodson, Garrett, Gillette, Johnson, Seiffert, Foster 6 

 Noes: Helgeson  1 

Council Member Seiffert made a motion, seconded by Council Member Garrett, to rezone 412 Madison Street to B-

6.  Council Member Johnson made a substitute motion, seconded by Council Member Gillette, that 412 Madison 

Street remains at its current B-5 zoning.  City Attorney Walter Erwin advised that the legal notice advertising 

tonight’s public hearing would not allow the property to be rezoned to B-6, therefore the original motion and second 

was withdrawn.   The vote was called on the substitute motion, and Council by the following recorded vote approved 

the motion that 412 Madison Street retain its current B-5 zoning: 

 Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 
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// In the matter of Public Works - Refuse, a public hearing was held regarding City Council Report #7 regarding 

adopting a Resolution approving the City of Lynchburg’s Solid Waste Management Plan update.  Public Works 

Director Dave Owen provided a brief summary regarding the request.  There was no one else present who wished 

to speak to this item, and the public hearing was closed.  On motion of Council Member Gillette, seconded by Vice 

Mayor Dodson, Council by the following recorded vote adopted Resolution #R-07-164, as presented, approving the 

City of Lynchburg’s Solid Waste Management Plan update: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Community Development - General, a public hearing was held to add Greenview Drive as an 

Urban Project to the Virginia Department of Transportation’s (VDOT) Six Year Improvement Program.  City Traffic 

Engineer Gerry Harter explained that the City proposes to widen Greenview Drive from the current two-lane facility 

to a four-lane facility with curb and gutter, sidewalks, and a raised median with landscaping.  Mr. Harter informed 

that Phase 1 will be a City project and will go from Frederick Drive to Hermitage Drive and that Phase 2 is being 

requested to be an Urban Project that will go from Hermitage to Leesville Road (including improvements to the 

intersection of Leesville Road and Greenview Drive), and that the purpose of this public hearing is to request VDOT 

to add Phase 2 as an Urban Project.  Mr. Harter went on to say that the current cost estimate for this project is 

$10,500,000--Phase 1 will be $4,500,000 and fully funded using local funds, and Phase 2 will cost approximately 

$6,000,000 and will be a combination of local funds, urban funds, state reconciliation funds, and revenue sharing 

grant funds.  Ms. Lynn Watson, 1409 Greenview Drive, asked that the City move forward with the project.  There 

was no one else present who wished to speak to this item.  Mr. Harter explained that since this item had been 

inadvertently left off the published agenda, that tonight’s public hearing would need to be continued to January 8 in 

order to allow more time for citizens to comment regarding the request.  In response to Council questioning, Mr. 

Harter explained that Phase 2 will be delayed approximately 1 year with an estimated completion date late 2010.  

Following discussion, City Council agreed to continue this public hearing until January 8 to allow more time for 

public comment. 

// In the matter of City Council, Dina Michel-Wiggins, representing “Producers for Public Access,”  stated that the 

producers for public access have all received notices from Comcast that December 31, 2007, will be the last day 

that they will be able to use the studio facilities downtown to produce their public access programs.  Ms. Michel-

Wiggins explained that under the current franchise with the City, Comcast is obligated to provide the same services 

to producers until a new franchise agreement has been reached.  In response to Council questioning, City Attorney 

Walter Erwin stated that the current franchise agreement requires Comcast to provide three channels, i.e., 

education, government and public access, and that it is his understanding that Comcast will continue to provide the 

channel but not the support needed to produce the programs.  Information Technology Director Mike Goetz 

informed that the City is very close to a new franchise agreement with Comcast and that he has notified Comcast 

that they need to continue support of the public access programs until a new contract has been approved. 
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// In the matter of Parking Authority, City Council Report #9 regarding endorsement of the Strategic Parking Plan 

was considered.  City Manager Kimball Payne stated that Council received a presentation on the Strategic Parking 

Plan at its last work session and that in deference to the Mayor’s absence, action was postponed until tonight’s 

meeting.  Mr. Payne explained that Council’s endorsement of the report would allow the process of discussing and 

implementing the plan to proceed.  Mr. Payne went on to say that human resources would be needed to determine 

a process for plan discussion, to establish priorities, to determine the tasks necessary for implementation and 

related costs, to develop a timeline, and to manage the implementation (procure equipment, work with stakeholders, 

establish protocols, etc.).  Mr. Payne explained that if an individual is added to City staff, the position would be titled 

“Parking Project Manager” and would be temporary until implementation was completed, but that the position could 

evolve into a permanent position if necessary for sustained management of parking downtown.  Mr. Payne did note 

that an alternative would be to hire a private parking management consultant to perform the tasks listed above, 

however, there would still need to be some support from City staff and furthermore, consultant costs for this phase 

would probably be greater than those for a City staff position and that the preference would be to hire a Parking 

Project Manager as a City staff position.  Melinda Tennis, who owns a business downtown, stated that some 

downtown property owners are opposed to the City installing parking meters downtown which the Plan 

recommends.  Dennis Howard, Parking Authority Chair, explained that public forums would be held with 

stakeholders during the implementation of the Plan, including the use of parking meters.  Following discussion, and 

on motion of Council Member Seiffert, seconded by Council Member Johnson, Council by the following recorded 

vote adopted Resolution #R-07-165, as presented, endorsing the Parking Authority’s approach to implementation of 

the Strategic Parking Plan, including authorization of a new position to work with stake holders and manage plan 

implementation: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

Noes:  0 

// In the matter of Community Planning - General, City Council Report #10 regarding the Planning Division’s 

determination that a proposal of JBO, LLC to modify the sketch plan (Cornerstone “Traditional Neighborhood 

Development Plan” dated April 24, 2006) for the Cornerstone Traditional Neighborhood Development to create and 

name three new streets and to dedicate Ridgeline Lane as a public street is in keeping with the intent of the 

conditional use permit adopted by City Council on June 27, 2006, was considered.  City Planner Tom Martin 

provided a brief summary regarding the request and asked that City Council concur with the Planning Division’s 

determination in this regard.  Mr. Martin explained that City planning staff, which has already approved the new 

roads, contends this is a minor change that keeps the project in “substantial compliance” with the terms of the 

conditional use permit.  City Attorney Walter Erwin informed that the Windsor Hills Neighborhood Association has 

submitted an appeal to the Lynchburg Board of Zoning Appeals (BZA) and that the petition cannot go forward until 

the pending BZA appeal has been resolved.   Mr. Erwin explained that in its appeal, the Windsor Hills Neighborhood 

Association is  
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seeking to halt the name approval with a ruling that the streets are major changes that must be taken to a public 

hearing before they can be endorsed.  Council Members discussed the request and whether the changes were 

significant enough to require the developers to go through the formal amendment process.  Following discussion, 

and on motion of Vice Mayor Dodson, seconded by Council Member Johnson, Council by the following recorded 

vote adopted Resolution #R-07-166, as presented, to reverse the decision of the Planning Division that the proposal 

of JBO, LLC to modify the sketch plan (Cornerstone “Traditional Neighborhood Development Plan” dated April 24, 

2006) for the Cornerstone Traditional Neighborhood Development to create and name three new streets, to be 

known as Foundation Street, Meridian Street and Ridgeline Lane, and to dedicate Ridgeline Lane as a public street, 

is in keeping with the intent of the conditional use permit resolution adopted by City Council on June 27, 2007 for  

Cornerstone, and finds that the proposal to modify the sketch plan to create and name the three new streets in 

question is not in keeping with the intent of the conditional use permit resolution adopted by City Council on June 

27, 2007 for Cornerstone and the proposal to modify the sketch plan is hereby disapproved: 

Ayes:  Dodson, Garrett, Helgeson, Johnson, Seiffert, Foster 6 

Noes: Gillette  1 

// In the matter of Community Planning - General, City Council Report #11 was considered.  On motion of Council 

Member Gillette, seconded by Council Member Garrett, Council by the following recorded vote adopted Resolution 

#R-07-167, as presented, approving the extension and dedication of an existing public street known as Belle Terre 

Drive: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Registrar, City Council Report #12 was considered.  On motion of Council Member Seiffert, 

seconded by Council Member Garrett, Council by the following recorded vote introduced and laid over to a later 

meeting for final action Resolution #R-07-168, as presented, amending the FY 2008 General Fund budget and 

appropriating $17,860 to cover the local costs of the statewide Democratic and Republican Presidential Primary on 

February 12, 2008: 

Ayes:  Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 6 

 Noes:  Dodson  1 

// In the matter of Taxes, City Council Report #13 was considered.  On motion of Council Member Seiffert, 

seconded by Council Member Garrett, Council by the following recorded vote introduced and laid over to a later 

meeting for final action Resolution #R-07-169, as presented, amending the FY 2008 General Fund budget and 

appropriating $88,530.66 to refund an overpayment by Banker Steel Company LLC of business licenses and 

business personal property taxes for calendar years 2004, 2005 and 2006: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 
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// On motion of Council Member Johnson, seconded by Council Member Gillette, Council by the following recorded 

vote elected to hold a closed meeting to consider appointments to Council-appointed Boards and Commissions 

pursuant to Section 2.2-3711(A)(1) of the Code of Virginia, 1950, as amended: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// The meeting was re-opened to the public. 

// Council Member Gillette made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, pursuant to an 

affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of Information Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that such 

closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to the best of 

each member's knowledge, (i) only public business matters lawfully exempted from open meeting requirements by 

Virginia law were discussed in the closed meeting to which this certification resolution applies, and (ii) only such 

public business matters as were identified in the motion convening the closed meeting were heard, discussed or 

considered by Council. 

The Motion was seconded by Council Member Johnson, and Council by the following recorded vote adopted 

the motion: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Appointments, and on nomination of Council Member Gillette, Council by the following recorded 

vote re-appointed Jesse Adams-Doolittle, Council Member Michael Gillette (Chair), Council Member Jeff Helgeson 

(Vice Chair), Celilia Hull, and Karrie Wilson to serve on the Community Development Advisory Committee for terms 

to expire December 31, 2008: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Gillette, Council by the following recorded vote appointed Walter M. Fore, 

Jr., to serve on the Community Development Advisory Committee for a term to expire December 31, 2008: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Gillette, Council by the following recorded vote re-appointed Richard D. 

Barnes to serve on the Planning Commission for a term to expire December 31, 2010: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 
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 On nomination of Council Member Gillette, Council by the following recorded vote appointed Marjette Glass, 

Economic Development Director, to serve on the Lynchburg Business Development Centre Board for an indefinite 

term: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Gillette, Council by the following recorded vote appointed Traci Blido to 

serve on the Lynchburg Business Development Centre Board for a term to expire September 30, 2010: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Gillette, Council by the following recorded vote re-appointed Council 

Member Scott Garrett, Council Member Michael Gillette, Council Member Ceasor Johnson, and Council Member 

Joseph Seiffert to serve on the Lynchburg Community Action Board for terms to expire December 31, 2010: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Gillette, Council by the following recorded vote re-appointed Tom Gerdy to 

serve on the Lynchburg Parking Authority for a term to expire October 30, 2012: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Gillette, Council by the following recorded vote appointed Angela Hamilton, 

Lynch’s Landing Executive Director, to serve on the Lynchburg Parking Authority to fill an unexpired term ending 

October 30, 2010: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Gillette, Council by the following recorded vote appointed Lyons Davidson 

to serve on the Lynchburg Parking Authority for a term to expire October 30, 2012: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Gillette, Council by the following recorded vote re-appointed R. David 

Laurrell, Richard W. Loving and Jones H. Stanley to serve on the Lynchburg Regional Airport Commission for 

terms to expire December 31, 2010: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// The meeting was adjourned at 11:12 P.M. 

 
________________________________ 
Clerk of Council 

 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  January 8, 2008 AGENDA ITEM NO.:  3 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE: Public Hearing to Add Greenview Drive to the Six Year Improvement Program (SYIP) 

 
RECOMMENDATION:  Approve adding Greenview Drive as an Urban Project to the Virginia Department of 
Transportation’s Six Year Improvement Program. 
 
 
 
SUMMARY:  This matter remains open for public comment to correct an oversight that resulted in its being left 
off of the December 11, 2007 agenda. 
 
The City proposes to widen Greenview Drive from the current two-lane facility to a four-lane facility with curb 
and gutter, sidewalks, and a raised median with landscaping. Phase 1 will be a City project and will go from 
Frederick Drive to Hermitage Drive. Phase 2 is being requested to be an Urban Project that will go from 
Hermitage to Leesville Road (including improvements to the intersection of Leesville Road and Greenview 
Drive). The purpose of this Public Hearing is to request VDOT to add Phase 2 as an Urban Project. The 
current cost estimate for this project is $10,500,000. Phase 1 will be $4,500,000 and fully funded using local 
funds.  Phase 2 will cost approximately $6,000,000 and will be a combination of local funds, urban funds, state 
reconciliation funds, and revenue sharing grant funds. 
 
 
 
PRIOR ACTION(S):   The addition of this roadway to the Metropolitan Planning Organization’s (MPO) Long 
Range Transportation Plan and the Statewide Transportation Improvement Program (STIP) was approved by 
the MPO Board on December 10, 2007;  Initial public hearing before City Council held December 11, 2007 at 
which one citizen spoke in favor of the project.  Because of an oversight, the matter was not on the public 
agenda, although it had been properly advertised.   
  
 
 
FISCAL IMPACT: Increased maintenance costs, increased maintenance funding from State. 
 
 
 
CONTACT(S):   
Gerry Harter – 455-3935 
Lee Newland – 455-3947 
 
 
 
ATTACHMENT(S):  Resolution 
 
 
 
REVIEWED BY:  lkp 



PROJECT PROGRAMMING RESOLUTION 
 
 
WHEREAS, in accordance with Virginia Department of Transportation construction allocations procedures, it is 
necessary that a request by Council resolution be made in order that the Department program an urban 
highway project in the Six Year Improvement Program in the City of  Lynchburg; 
 
NOW THEREFORE BE IT RESOLVED, that the Council of the City of Lynchburg; Virginia, requests the 
Virginia Department of Transportation to establish an urban system highway project for the improvement of 
Greenview Drive from Hermitage Road to Leesville Road, a distance of approximately .45 miles from a two-
lane facility to a four-lane facility with medians, curb and gutter and sidewalks.  This project also includes 
intersection improvements to the intersection of Greenview Drive/Airport Road/Leesville Road.   
 
BE IT FURTHER RESOLVED, that the Council of the City Lynchburg hereby agrees to pay its share of the 
total cost for preliminary engineering, right-of-way and construction of this project in accordance with Section 
33.1-44 of the Code of Virginia, and that, if the City of Lynchburg subsequently elects to cancel this project, the 
City of Lynchburg hereby agrees to reimburse the Virginia Department of Transportation for the total amount of 
the costs expended by the Department through the date the Department is notified of such cancellation. 
 
Adopted: 
 
Certified:   
 Clerk of Council 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  January 8, 2008 AGENDA ITEM NO.:  4 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   CONDITIONAL USE PERMIT (CUP) – Planned Unit Development, Grand Oaks at 

Boonsboro, 2016, 2020 and 2028 Mimosa Drive 

RECOMMENDATION:  Approval of the requested conditional use permit petition. 
SUMMARY:   Systematic Concepts, LLC, is petitioning for the approval of a conditional use permit to allow 
a Planned Unit Development (PUD) that would include the construction of seven (7) single-family 
detached homes and twenty-four (24) single-family attached homes with landscaping and pedestrian 
features.  The Planning Commission recommended approval of the petition because: 

• The Comprehensive Plan recommends Low Density Residential uses for this area.  The project 
includes a combination of residential units which will provide single-family detached homes along 
Mimosa Drive to fit with the character of the existing neighborhood and single-family attached 
homes in the core of the project to cater to another aspect of the housing market.  The density is 
within the range of Low Density Residential and the submitted location, height and proposed look 
of the homes would not be out of character with the style and type of the housing in the area.  
Therefore, the proposed PUD is appropriate for the Low Density Residential use designated for 
this area and an amendment to the Future Land Use Map is not recommended for this 
development.   

• Petition agrees with the Zoning Ordinance in that a Planned Unit Development is a use permitted 
in an R-1, Low-Density Single-Family Residential District with approval of a conditional use permit 
(CUP) by City Council.   

• The Design Review Board determined that the proposal meets the objectives of Section     35.1-
42.5b(3) of the Zoning Ordinance. 

• The City’s Transportation Engineer has determined that the project does not meet the warrants for 
the installation of a left turn lane to serve the project.  

• The project originally proposed the construction of eight (8) single-family detached homes and 
twenty-four (24) single-family attached homes.  Following the November 14th Planning Commission 
public hearing, the petitioner revised the plan to  

(i) convey approximately sixty (60) feet and provide for the planting of a vegetative 
buffer adjacent to the neighboring property  

(ii) remove one (1), single-family detached home along Mimosa Drive to allow for a 
fifteen (15) foot side yard between the units that front on Mimosa (instead of the 
eight (8) foot side yard proposed on the original conceptual layout)  

(iii) include a minimal number of on-street guest parking spaces in front of the units 
adjacent to Mimosa Drive.   

 
PRIOR ACTION(S):   
November 8, 2007:  The Design Review Board determined that the proposed PUD plan met the 

objectives of the Zoning Ordinance.  These objectives include: 
a. Aesthetic and architectural relationships with the surrounding communities;  
b. Conclusions regarding on-site amenities and improvements;  
c. On-site arrangement of improvements and structures;  

 
November 14, 2007: The Planning Division recommended approval of the conditional use permit. 



 
 Planning Commission deferred the project to a December 12th work session to allow 

the applicant time to identify and address concerns that were voiced during the 
public hearing. 

 
December 12, 2007: Planning Commission recommended approval (7-0) of the CUP with the following 

conditions: 
1. The property shall be developed in substantial compliance with the site plan 

dated November 2, 2007, revised November 30, 2007 and received by the 
Department of Community Development on December 5, 2007. 

2. The homes will be developed in substantial compliance with the photos and 
architectural renderings for the four (4) residential homes received by the 
Department of Community Development on November 5, 2007.  Exterior 
building materials for the homes will include a combination of brick, vinyl and 
stone.  

3. Any exterior lighting will be glare-shielded and non-directional to prevent direct 
illumination across the property line. 

4. The existing cemetery and the large oak trees in this area will be preserved and 
incorporated into the design of the development. 

5. The petitioner will field locate the existing maple and the two (2) existing pine 
trees at the front of the development; significant efforts will be made to preserve 
these trees in the design phase of the development. 

6. The City’s Transportation Engineer will conduct a left-turn survey for the 
proposed development.  If the survey warrants the installation of a turn lane for 
the project, the feature will be designed and installed at the owner’s expense.   

 
FISCAL IMPACT: N/A 
 
CONTACTS:  Charlene Montford/ 455-3902; Tom Martin/ 455-3909 
 
ATTACHMENT(S): 
Resolution 
PC Work Session Memorandum 
Petitioner’s Response Memo to Planning Commission 
Revised Site Plan – November 30, 2007 
PC Report 
PC Minutes 
Vicinity Zoning Pattern 
Vicinity Proposed Land Use 
Watershed Location Map 
Original Site Plan – November 2, 2007 
Architectural Renderings/Photos 
Petition 
Speaker Sign-Up sheet 
 
REVIEWED BY:  lkp 
 
 
 



 
RESOLUTION: 
 
A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO SYSTEMATIC CONCEPTS, LLC 
GROUP TO ALLOW THE CONSTRUCTION OF A PLANNED UNIT DEVELOPMENT IN A R-1, LOW-
DENSITY SINGLE-FAMILY RESIDENTIAL DISTRICT LOCATED AT 2016, 2020 AND 2028 MIMOSA 
DRIVE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG that in order to promote the public 
necessity, convenience, general welfare, and good zoning practice, the petition of Systematic Concepts, 
LLC for a Conditional Use Permit for use of the property at 2016, 2020 and 2028 Mimosa Drive to 
construct a Planned Unit Development that would include seven (7) single-family detached homes and 
twenty-four (24) single-family attached homes with landscaping and pedestrian features in a R-1, Low-
Density Single-Family Residential District be, and the same is hereby, approved subject to the following 
conditions: 
 
1.  The property shall be developed in substantial compliance with the site plan dated November 2, 2007, 
revised November 30, 2007 and received by the Department of Community Development on December 5, 
2007. 
 
2.  The homes will be developed in substantial compliance with the photos and architectural renderings for 
the four (4) residential homes received by the Department of Community Development on November 5, 
2007.  Exterior building materials for the homes will include a combination of brick, vinyl and stone.  
 
3.  Any exterior lighting will be glare-shielded and non-directional to prevent direct illumination across the 
property line. 
 
4.  The existing cemetery and the large oak trees in this area will be preserved and incorporated into the 
design of the development. 
 
5.  The petitioner will field locate the existing maple and the two (2) existing pine trees at the front of the 
development; significant efforts will be made to preserve these trees in the design phase of the 
development. 
 
6.  The City’s Transportation Engineer will conduct a left-turn survey for the proposed development.  If the 
survey warrants the installation of a turn lane for the project, the feature will be designed and installed at 
the owner’s expense.   
 
Adopted: 
 
Certified:      
  Clerk of Council 
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The Department of Community Development 

City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:       Planning Commission 
From: Planning Division 
Date: November 14, 2007 
Re:  CONDITIONAL USE PERMIT (CUP): Planned Unit Development – Grand Oaks at Boonsboro, 

2016, 2020 and 2028 Mimosa Drive. 
  
I. PETITIONER 

Systematic Concepts, LLC, P.O. Box 10773, Lynchburg, VA 24506 
Representative: Tom Guffey, Guffey Warner & Associates, 21 Timberoak Court – Suite B, Lynchburg, 
VA 24502 
 

II. LOCATION 
The subject properties include three (3) tracts totaling approximately eight and nine tenths (8.9) acres 
at 2016, 2020 and 2028 Mimosa Drive. 
Property Owner:  Systematic Concepts, LLC, P.O. Box 10773, Lynchburg, VA 24506 
 

III. PURPOSE 
The purpose of this petition is to allow the use of the properties as a Planned Unit Development [PUD] 
in an R-1, Low Density, Single-Family Residential District.  The PUD would include eight (8) single-
family detached and twenty-four (24) single-family attached homes, as well as private streets, 
amenities and open space. 
 

IV. SUMMARY 
 The petition agrees with the Comprehensive Plan which recommends a Low Density Residential 

use for this area.   
 The petition agrees with the Zoning Ordinance in that a Planned Unit Development is a use 

permitted in an R-1, Low Density Single-Family Residential District with approval of a CUP by City 
Council.   

 The Design Review Board determined that the proposal meets the objectives of 
Section 35.1-43.5b of the Zoning Ordinance. 

 
The Planning Division recommends approval of the CUP petition. 
  
V. FINDINGS OF FACT 
1. Comprehensive Plan. The Lynchburg Comprehensive Plan recommends Low Density Residential 

uses in this area.  Low Density Residential uses are dominated by single-family detached housing at 
densities of up to four (4) dwellings per acre. [page 5.5]  The proposed development would have a 
density of approximately three and fifty-nine hundredths (3.59) units per acre.  
Since the Low Density Residential use outlined in the Future Land Use Map designates these 
properties be “dominated by single-family detached homes”, staff had to evaluate the applicability of 
this designation to the proposed PUD.  The Neighborhoods and Housing chapter of the 
Comprehensive Plan establishes a goal for the City to “promote the construction of new housing and 
rehabilitation of existing housing to satisfy the demands of an increasingly diverse local and regional 
housing market”.  The Plan also emphasizes the need to “encourage the construction of new, 
sensitively designed [infill] housing that blends into mature neighborhoods.” [page 10.12]  The 
petitioner has designed the project to include a combination of residential units which will provide 
single-family detached homes along Mimosa Drive to fit with the character of the existing 
neighborhood and single-family attached homes in the core of the project to cater to another aspect of 
the housing market.  Staff reviewed the proposed density and determined that the density is well within 
the range of Low Density Residential.  Staff also surveyed the neighborhood and determined that the 
submitted location, height and proposed look of the homes would not be out of character with the style 



 
and type of the housing in the area.  Following its review, it is staff’s opinion that, given adjacent land 
use patterns, the proposed PUD is appropriate for the Low Density Residential use designated for this 
area and an amendment to the Future Land Use Map would not be required for this development.    

2. Zoning.  The subject property was annexed into the City in 1958.  The existing R-1, Low Density 
Single-Family Residential District was established in 1978 with the adoption of the current Zoning 
Ordinance. 

3. Design Review Board. Section 35.1-42.5, Planned Unit Development:  Application and Review 
requires that the proposed development be reviewed by the City’s Design Review Board. The Design 
Review Board must determine if the proposed PUD plan meets the following objectives of the PUD 
Ordinance as outlined in Section 35.1-42.5.(3).a. of the Zoning Ordinance: 

a. Aesthetic and architectural relationships with the surrounding communities;  
b. Conclusions regarding on-site amenities and improvements;  
c. On-site arrangement of improvements and structures;  
d. Consistency with the Housing Assistance Plan for federal and/or state funded projects. 
The Design Review Board reviewed the proposed development on November 8, 2007 and determined 
that all objectives of the Section 35.1-42.5.(3).a. had been met.  The Board recommended that the 
petitioner consider clustering similar styles of the single-family attached units within the complex while 
providing for a number of different housing styles in the single family detached units along Mimosa 
Drive. 

4. Board of Zoning Appeals (BZA). The Zoning Official has determined that no variances will be 
needed for the development of the property as proposed. 

5. Surrounding Area.  There have been several items requiring City Council approval in the immediate 
area: 

• On May 28, 2002, City Council approved Peakland United Methodist Church’s CUP petition to 
allow the construction of an educational building, columbarium and a parking lot at 4434 
Boonsboro Road. 

• On April 8, 1997, City Council approved C.F.W. Communications CUP petition to allow the 
installation of telecommunications equipment at 4715 Boonsboro Road. 

• On August 13, 1996, City Council approved Peakland United Methodist Church’s CUP petition to 
allow the construction of twenty-six (26) parking spaces at 4434 Boonsboro Road. 

• On November 14, 1995, City Council approved Lynchburg City Schools’ CUP petition to retain an 
existing administratively approved Bedford Hills Elementary classroom at 4330 Morningside Drive. 

• On February 9, 1993, City Council approved Peakland Swim & Tennis Club, Inc.’s CUP petition to 
allow the construction of tennis court restrooms, a beach volleyball court and the addition of twenty 
(20) parking spaces at 2149 Burnt Bridge Road.  

• On February 11, 1992, City Council approved Lynchburg City Schools’ CUP petition to restore an 
existing damaged Bedford Hills Elementary classroom and construct eight (8) additional 
classrooms at 4330 Morningside Drive. 

• On May 14, 1991, City Council approved Lynchburg City Schools’ CUP petition to allow the 
construction of Bedford Hills Elementary modular classrooms at 4330 Morningside Drive. 

• On October 9, 1990, City Council approved St. Barnabas Episcopal Church’s CUP petition to allow 
the construction of a porch entry way at 2025 Mimosa Drive. 

• November 13, 1979, City Council approved Peakland Swim Club’s CUP petition to allow the 
construction of tennis courts at 2149 Burnt Bridge Road.  

6. Site Description.  The subject properties are currently vacant, with only one (1) abandoned brick 
structure (formerly a radio station) on the 2020 Mimosa Drive site.  The properties are bound to the 
north by single-family homes, to the east by single-family homes and vacant residential land, to the 



 
south by single-family residential homes and an institutional use (Bedford Hills School) and to the west 
by a combination of single-family homes and an institutional use (St. Barnabas Episcopal Church).       

7. Proposed Use of Property.  The PUD would provide for thirty-two (32) residential units on eight and 
nine tenths (8.9) acres off of Mimosa Drive near its intersection with Burnt Bridge Road and Indian Hill 
Road.  The development would include the construction of eight (8) single-family detached and twenty-
four (24) single-family attached homes that would be marketed to upper, middle-income residential 
buyers.  The development is centrally located and provides access to grocery stores, restaurants, 
banks and medical facilities – all of which are within a three-quarter (¾) mile radius of the project.  
Emergency fire and rescue services are stationed on Boonsboro Road, less than one-half (½) mile 
away. 
Building materials would include a combination of stone brick and vinyl with a consistent architectural 
style throughout the community.  All units will incorporate an attached one-(1) or two-(2) car garage 
loaded from a rear alleyway or private street.  The site would be served by City water and sewer while 
refuse collection will be handled by a private provider.  Landscaping for the site will comply with the 
requirements of the City’s Zoning Ordinance, with additional buffering (not required by the ordinance) 
provided around the perimeter of the entire site.  Community amenities would include a landscaped 
courtyard with sitting areas as well as gazebos, arbors and walking trails.  Lawn and landscape care, 
snow removal and private road/common area maintenance will be provided through a homeowner’s 
association.  
The petitioner has also incorporated the existing cemetery and several large trees into the design of 
the site.  The petitioner has noted that the cemetery has had very little maintenance over the years and 
has agreed to clean the area and “right” the headstones that have fallen.  This area will ultimately 
become the focal point of the development with a gazebo, additional landscaping, a courtyard and the 
preservation of the large oak trees within the area.  The petitioner has also opted to field locate the 
existing maple and the two (2) existing pine trees at the front of the development and make every effort 
to preserve these trees in the design phase of the development. 

8. Traffic, Parking and Public Transit.  The City’s Transportation Engineer requested that the petitioner 
stake the location of the private street entrance for easy identification, and the City would complete a 
left-turn survey for the project.  He also identified that no future improvements are proposed for 
Mimosa Drive out to Boonsboro Road.  The applicant identified the location of the proposed private 
street on site and the City’s Transportation Engineer is currently compiling the data for the left-turn 
study and will be available to present this data at the Planning Commission public hearing.  The 
Transportation Engineer recommends that a condition be applied to the development that, if the study 
findings show that a left turn lane is warranted for the development, the petitioner will design and install 
the lane at their expense.   
Parking requirements for the proposed development are set at two and a half (2.5) spaces per dwelling 
unit for conventional residential uses by the City’s Zoning Ordinance. The project proposes a total of 
thirty-two (32) homes which would require eighty (80) parking spaces.  Ninety-six (96) spaces are 
provided for the PUD through a variety of (garage, driveway, on-street and alley) parking options, thus 
meeting the requirement of the Zoning Ordinance.  

Public transit is accessible through Greater Lynchburg Transit Company’s Route 3D at the intersection 
of Boonsboro Road and Mimosa Drive, approximately one thousand, one hundred (1,100) feet from 
the site. 

9. Storm Water Management.  The proposed Planned Unit Development would result in an increase in 
stormwater runoff.  Stormwater will be addressed through a low-impact design strategy to address 
both the quantity and quality of the run-off, using isolated rain gardens and grass lined swales.  The 
rain gardens would be discharged into an adequate channel that is sufficient to handle the stormwater 
from this facility.  The Environmental Planner requested that the petitioner consider revising the layout 
of the project to provide walk-out basements in the units along the northern property line to limit the 
grading adjacent to the steep slopes.  The designer has incorporated these changes into the revised 
plan, and the proposed management strategy is acceptable to the City’s Environmental Planner. 



 
10. Emergency Services.  The City’s Fire Marshal had no comments regarding the CUP for the proposed 

Planned Unit Development. 
The City Police Department had no comments about the proposed residential project. 

11. Impact.  The proposed Planned Unit Development would allow the construction of residential units, 
private streets and alleyways as well as pedestrian amenities on a vacant property in an existing 
residential neighborhood.  The design provides for the majority of the single-family detached homes to 
front along Mimosa Drive to blend the project with the character of the existing neighborhood; the 
single-family attached units in the core of the project will be connected to the perimeter development 
by a combination of amenities.  The Design Review Board has determined that all objectives of the 
Zoning Ordinance had been met.   

The proposed layout of the project will not only provide pedestrian features within the community but 
access to a variety of services that will help incorporate this community into the surrounding 
neighborhood. Traffic, parking, stormwater management and emergency services concerns have all 
been addressed to the satisfaction of City staff through the recommended conditions.   

11. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the preliminary 
site plan on October 23, 2007. Comments related to the proposed use were minor in nature and have 
or will be addressed by the developer prior to final site plan approval. 

  
 

VI.      PLANNING DIVISION RECOMMENDATION 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of Systematic Concepts, LLC’s 
petition for a Conditional Use Permit (CUP) to allow the construction of a 
Planned Unit Development at 2016, 2020 and 2028 Mimosa Drive, subject 
to the following conditions: 
1. The property shall be developed in substantial compliance with the 

site plan dated November 2, 2007 and received by the Department of 
Community Development on November 5, 2007. 

2. The homes will be developed in substantial compliance with the 
photos and architectural renderings for the four (4) residential homes 
received by the Department of Community Development on 
November 5, 2007.  Exterior building materials for the homes will 
include a combination of brick, vinyl and stone.  

3. Any exterior lighting will be glare-shielded and non-directional to 
prevent direct illumination across the property line. 

4. The existing cemetery and the large oak trees in this area will be 
preserved and incorporated into the design of the development. 

5. The petitioner will field locate the existing maple and the two (2) 
existing pine trees at the front of the development; significant efforts 
will be made to preserve these trees in the design phase of the 
development. 

6. The City’s Transportation Engineer will conduct a left-turn survey for 
the proposed development.  If the survey warrants the installation of 



 
a turn lane for the project, the feature will be designed and installed 
at the owner’s expense.   

This matter is respectfully offered for your consideration. 
 

 
 
William T. Martin, AICP 
City Planner 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Charlene B. Montford, Director of Community Development 
 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia L. Kozerow, Lynchburg Police Department 
 Battalion Chief Greg Wormser, Fire Marshal 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Administrator 
 Mr. Kent L. White, Senior Planner 

Mrs. Erin B. Hawkins, Environmental Planner 
 Mr. Tom Guffey, Representative, Guffey Warner Associates 

VII. ATTACHMENTS 
1. Vicinity Zoning Pattern   
2. Vicinity Proposed Land Use  
3. Watershed Location Map 
4. Site Plan  
5. Architectural Renderings/Photos  
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THE DEPARTMENT OF COMMUNITY DEVELOPMENT
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GRAND OAKS AT BOONSBORO
2016, 2020, 2028 Mimosa Drive

Map # 184-18-0064, 069/070
Conditional Use Permit Request

 Petitioner: Systematic Concepts, LLC
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PIN OWNER LOCADDR
18005001 CITY OF LYNCHBURG C/O STEVE LAWSON              4330 MORNINGSIDE DR                     
18005009 SLOMINSKI  ELIZABETH D              1904 INDIAN HILL RD                     
18005010 KAGEY  MARGARET A F                 2032 MIMOSA DR                          
18101001 BROOKMAN  BARRY E & PATRICIA L      2015 MIMOSA DR                          
18101006 WATKINS  WALDO C & DOROTHY P        2001 MIMOSA DR                          
18101007 MATHER  CHAD M & JENNY L            2005 MIMOSA DR                          
18101008 BRENNAN  SHANNON W                  2009 MIMOSA DR                          
18101009 ST BARNABAS EPISCOPAL CHURCH       2025 MIMOSA DR                          
18101013 ST BARNABAS EPISCOPAL CHURCH      2021 MIMOSA DR                          
18417004 LYNCHBURG COVENANT FELLOWSHIP       4419 BOONSBORO RD                       
18418057 GOFF  LINDA                         1924 GAYMOOR TER                        
18418058 PALMER  JOHN K & JULIE B            1921 GAYMOOR TER                        
18418060 RAMSEY  GEORGE P IV                 2000 MIMOSA DR                          
18418062 STROUD  GARY A & DIANE T            2004 MIMOSA DR                          
18418063 NORDICK  LARRY F & SEVERN  JENNIFER A 2008 MIMOSA DR                          
18418064 SYSTEMATIC CONCEPTS  LLC            2020 MIMOSA DR                          
18418067 MESSERSCHMIDT  DANIEL C & CONNIE A  1928 GAYMOOR TER                        
18418068 RAMSEY  GEORGE P IV                 2002 MIMOSA DR                          
18418069 SYSTEMATIC CONCEPTS  LLC            2016 MIMOSA DR                          
18418070 SYSTEMATIC CONCEPTS  LLC            2028 MIMOSA DR                          

Owner SYSTEMATIC CONCEPTS  LLC            
Petitioner SYSTEMATIC CONCEPTS  LLC            
Representative TOM GUFFEY/GUFFEY WARNER & ASSOCIATES

GRAND OAKS AT BOONSBORO CUP ADJOINING OWNERS
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  January 8, 2008 AGENDA ITEM NO.:  5 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   REZONING:  B-3C, Community Business District (Conditional), to B-3C, Community 

Business District (Conditional), at 1401, 1405, 1415, 1417 and 1501 Kemper Street 
 CONDITIONAL USE PERMIT (CUP) –Cluster Commercial Development, Kemper 

Street Lofts at 1401, 1405, 1415, 1417 and 1501 Kemper Street 

RECOMMENDATION:  Approval of the requested rezoning petition and conditional use permit. 
 
SUMMARY:   The purpose of the petition is to amend the existing proffers and conditions approved by City 
Council on August 14, 2007 to allow the construction of a new twenty-four (24) unit, mixed-use residential 
and commercial building with parking as part of a Cluster Commercial Development [CCD]. 
The Planning Commission recommended approval of the rezoning because: 

 The petition agrees with the Comprehensive Plan which recommends a Mixed Use development in 
this area. 

 The petition agrees with the Zoning Ordinance in that a Cluster Commercial Development is a use 
permitted in a B-3, Community Business District upon approval of a conditional use permit (CUP) 
by City Council.   

 The petition agrees with the Midtown Area Master Plan that encourages infill development and 
pedestrian features.  

 The Design Review Board reviewed the proposal on December 5, 2007 and determined that the 
proposal meets the objectives of Section 35.1-43.5b of the Zoning Ordinance. Planning 
Commission referred the proposal to the Design Review Board for their recommendation, following 
a revision to the elevations and site plan. The Design Review Board approved the revision at their 
December 19, 2007 meeting. 

 
PRIOR ACTION(S):   
December 5, 2007:  The Design Review Board determined that the proposed CCD plan met the 

objectives of the Zoning Ordinance.  These objectives include: 
a. Aesthetic and architectural relationships with the surrounding communities;  
b. Conclusions regarding on-site amenities and improvements;  
c. On-site arrangement of improvements and structures;  
d. Consistency with the Housing Assistance Plan for Federal and/or State  

funded projects. 
 

December 12, 2007: Planning Division recommended approval of the rezoning and conditional use permit 
petitions. 

 
Planning Commission waived the twenty-one (21) day submittal requirement for 
proffers. 
Planning Commission recommended approval (7-0) of the rezoning petition with the 
following voluntarily submitted proffers:  
  

1. The owner/developer, hereby proffers that all of the necessary engineering 
designs will meet the City of Lynchburg’s requirements.  

2. The owner/developer will comply with the site plan as presented as long as 
there is flexibility as to the location of the buildings, parking spaces, 



 
landscape areas, and common areas, as they may need to be relocated to 
accommodate the City of Lynchburg storm water retention plans.  

3. The owner/developer proffers that this site will allow for pedestrian access 
along Kemper Street and adjoining buildings in this development.  

 
Planning Commission recommended approval (7-0) of the CUP petition with the 
following conditions:  
 

1. The building shall be built in substantial compliance with renderings 
prepared by CJMW Architects dated December 7, 2007, subject to review by 
the Design Review Board.  

2. Private pedestrian connections will be provided throughout the site, subject 
to the approval of the City Planner, to allow access from the parking area to 
the buildings and public sidewalks. 

3. Fifteenth Street will be vacated and the openings will be closed after 
vacation. 

 
December 19, 2007:  The Design Review Board reviewed the revisions to the elevations and site plan and 

determined that were referred by Planning Commission and determined that the 
proposed CCD plan met the objectives of the Zoning Ordinance.   
 

FISCAL IMPACT: N/A 
 
CONTACTS:  
Charlene Montford/ 455-3902; Tom Martin/ 455-3909 
 
ATTACHMENT(S): 
• Ordinance 
• Resolution 
• PC Report 
• PC Minutes 
• Vicinity Zoning Pattern 
• Vicinity Proposed Land Use 
• Watershed Map 
• Site Plan 
• Architectural Renderings 
• Context Study 
• Proffer Letter 
• Speaker Sign-Up Sheet 
 
REVIEWED BY:  lkp



ORDINANCE 
 
REZONE A CERTAIN AREA FROM B-3C, COMMUNITY BUSINESS DISTRICT (CONDITIONAL), 
TO B-3C, COMMUNITY BUSINESS DISTRICT (CONDITIONAL), TO ALLOW THE CONSTRUCTION 
OF A NEW TWENTY-FOUR (24) UNIT RESIDENTIAL AND COMMERICAL BUILDING WITH 
PARKING, THE AREA CONTAINING APPROXIMATELY 7.403 ACRES LOCATED AT 1401, 1405, 
1415, 1417 AND 1501 KEMPER STREET. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG, that in order to promote the 
public necessity, convenience, general welfare, and good zoning practice that Chapter 35.1-76.____, 
which section shall read as follows: 
 
Section 35.1-76._____.   Change of a certain area located at 1401, 1405, 1415, 1417 and 1501 
Kemper Street from B-3C, Community Business District (Conditional), to B-3C, Community Business 
District (Conditional). 
 
The area embraced within the following boundaries . . . 
 
“Beginning at a point in the asphalt and side walk on the south side of Kemper Street; thence along 
the Kemper Street right-of-way S 32-23-58 E 114.65’ to a point; thence S 32-19-34 E 196.37’ to a 
point; thence S 31-04-13 E 130.10’; thence S 31-34-56 E 30.00’; thence S 30-55-23 E  329.27’; 
thence leaving Kemper Street along a property line S 58-30-00 W 412.48’ to the Norfolk and Southern 
Rail Road Right-of-way; thence along the Norfolk and Southern Right-of-way along a curve to the left 
having an  Arc Length of 6.58’ a Radius of 1540.20’, a Delta 0-14-41, a chord distance of 6.58’ and a 
chord bearing of N19-15-34 W to a point; thence along the same right-of-way along a curve to the left 
having an Arc Length of 135.299 a Radius of 2017.600’ a Delta angle of 3-50-32 a chord distance of 
135.30’ and a chord bearing of N21-38-10 W to a point; thence N 23-33-26 W 84.90’; thence N70-16-
26 W 25.00’; thence N 16-55-13 W 119.284; thence N 24-29-47 W 559.311; thence leaving the 
Norfolk and Southern Rail Road Right-of-way along the right-of-way of a ten foot alley, N 58-29-10 E 
292.04’ to a point on the south side of Kemper Street; thence along the Kemper Street right-of-way S 
32-07-02 E 113.608’ to the point of beginning, parcel described contains 7.403 Acres.” 
 
. . . is hereby changed from B-3C, Community Business District (Conditional), to B-3C, Community 
Business District (Conditional), subject to the conditions set out hereinbelow which were voluntarily 
proffered in writing by the owner, namely:  HROK, LLC, to wit: 
 
1. The owner/developer, hereby proffers that all of the necessary engineering designs will meet the 

City of Lynchburg’s requirements.  
2. The owner/developer will comply with the site plan as presented as long as there is flexibility as to 

the location of the buildings, parking spaces, landscape areas, and common areas, as they may 
need to be relocated to accommodate the City of Lynchburg storm water retention plans.  

3. The owner/developer proffers that this site will allow for pedestrian access along Kemper Street 
and adjoining buildings in this development.  

 

And the Director of Community Planning and Development shall forthwith cause the “Official Zoning 
Map of Lynchburg, Virginia,” referred to in Section 35.1-4 of this chapter to be amended in 
accordance therewith. 
 
Adopted: 
 
Certified:   
 Clerk of Council 
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RESOLUTION 
 
A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO ALLOW THE CONSTRUCTION 
OF A CLUSTER COMMERCIAL DEVELOPMENT IN A B-3C, COMMUNITY BUSINESS DISTRICT 
(CONDITIONAL) LOCATED AT 1401, 1405, 1415, 1417 AND 1501 KEMPER STREET. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG that in order to promote the 
public necessity, convenience, general welfare, and good zoning practice, the petition of HROK, LLC 
for a Conditional Use Permit for use of the property at 1401, 1405, 1415, 1417 and 1501 Kemper 
Street to construct a Cluster Commercial Development that would include the construction of a new 
twenty-four (24) unit residential and commercial building with parking in a B-3C, Community Business 
District (Conditional) be, and the same is hereby, approved subject to the following conditions: 
 

1. The building shall be built in substantial compliance with renderings prepared by CJMW 
Architects dated December 7, 2007, subject to review by the Design Review Board.  

2. Private pedestrian connections will be provided throughout the site, subject to the 
approval of the City Planner, to allow access from the parking area to the buildings and 
public sidewalks. 

3. Fifteenth Street will be vacated and the openings will be closed after vacation. 
 
Adopted: 
 
Certified:   
 Clerk of Council 
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The Department of Community Development 

City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:       Planning Commission 
From: Planning Division 
Date: December 12, 2007 
Re:  REZONING: B-3C, Community Business District (Conditional), to B-3C, Community 

Business District (Conditional), at 1401, 1405, 1415, 1417 and 1501 Kemper Street 
CONDITIONAL USE PERMIT: Kemper Street Lofts Cluster Commercial Development at 
1401, 1405, 1415, 1417 and 1501 Kemper Street 

  
I. PETITIONER 

HROK, LLC, 1117 East Market Street, Charlottesville, VA 22902 
Representative: Russell E. Nixon, Nixon Land Surveying, LLC, 1063 Airport Road, Lynchburg, 
VA 24502 
 

II. LOCATION 
The subject property includes five (5) tracts totaling approximately seven and four tenths (7.4) 
acres at 1401, 1405, 1415, 1417 and 1501 Kemper Street. 
Property Owner:  HROK, LLC, 1117 East Market Street, Charlottesville, VA 22902 
 

III. PURPOSE 
The purpose of the petition is to amend the existing proffers and conditions approved by City 
Council on August 14, 2007 to allow the construction of a new twenty-four (24) unit, mixed-use 
residential and commercial building with parking as part of a Cluster Commercial Development 
[CCD]. 
 

IV. SUMMARY 
 Petition agrees with the Comprehensive Plan which recommends a Mixed Use development in 

this area. 
 Petition agrees with the Zoning Ordinance in that a Cluster Commercial Development is a use 

permitted in a B-3, Community Business District upon approval of a conditional use permit 
(CUP) by City Council.   

 Petition agrees with the Midtown Area Master Plan that encourages infill development and 
pedestrian features.  

 The Design Review Board determined that the proposal meets the objectives of Section 35.1-
43.5b of the Zoning Ordinance. 

 
The Planning Division recommends approval of the rezoning and CUP petitions. 
  
V. FINDINGS OF FACT 
1. Comprehensive Plan. On August 14, 2007, City Council amended the Future Land Use Map 

from Employment 2 and Community Commercial uses to a Mixed Use for this area. Mixed Use 
areas do not fit into any single land use category as they are planned for a mix of uses carefully 
designed so as to mitigate any potential land use conflicts.  [page 5.6] The Kemper Street Lofts 
are proposed to be a mix of residential, office, and retail space.  
The project incorporates many goals of the Midtown Area Master Plan including pedestrian 
features [5.3 – Walkable Thoroughfare Design] and infill development [6.6 – Neighborhood 
Revitalization]. The Kemper Street Lofts will also satisfy the Midtown Area Master Plan goal to 
“create the ability to live, work, shop and have daily needs and services within walking distance.” 
[page 3.4] 



 
2. Zoning.  The subject property was annexed into the City in 1870.  The existing B-3C, Community 

Business District (Conditional) zoning was established August 14, 2007 with the approval of the 
rezoning by City Council. 

3. Proffers.  The petitioner voluntarily submitted the following proffer(s) with the rezoning application: 

1. The owner/developer, hereby proffers that all of the necessary engineering designs will meet 
the City of Lynchburg’s requirements. 

2. The owner/developer will comply with the site plan as presented as long as there is flexibility 
as to the location of the buildings, parking spaces, landscape areas, and common areas, as 
they may need to be relocated to accommodate the City of Lynchburg storm water retention 
plans. 

3. The owner/developer proffers that this site will allow for pedestrian access along Kemper 
Street and adjoining buildings in this development.  

4. Design Review Board. Section 35.1-43(e), Cluster Commercial Development, Application and 
Review requires that the proposed development be reviewed by the City’s Design Review Board. 
The Design Review Board must determine if the proposed plan meets the following objectives of 
the Ordinance as outlined in Section 35.1-42.5.(3).a. of the Zoning Ordinance: 

a. Aesthetic and architectural relationships with the surrounding communities;  
b. Conclusions regarding on-site amenities and improvements;  
c. On-site arrangement of improvements and structures;  
d. Consistency with the Housing Assistance Plan for Federal and/or State funded projects  
The Design Review Board reviewed the proposed development on December 5, 2007 and 
determined that all objectives of the Zoning Ordinance had been met. The Design Review Board 
recommended that the architect and engineer present a more congruent approach to the site. The 
Design Review Board was concerned that the height of the building with the proposed three (3) 
stories and sloped roof would seem too tall within the context of the surrounding buildings. The 
Kemper Street Lofts site is composed of a two (2) story building at 1417 Kemper Street, a single 
story at 1415 Kemper Street, and four (4) stories at 1401 Kemper Street. The surrounding area 
consists of two (2) single-story, single-family homes at 1719 Fourteenth Street and 1718 Fifteenth 
Street, a single-story church at 1400 Kemper Street, a single-story garage at 1409 Buchanan 
Street, and a single-story warehouse at 1711 Sixteenth Street. The board was concerned that the 
sloped roof of the proposed development would stand out from the flat roofs of the neighboring 
buildings. The board also raised concerns regarding the façade of the proposed building, which 
featured a canopy at the pedestrian level versus the punched-hole windows (windows that appear 
to be individually punched out of a solid masonry wall) that are featured within the remaining 
development. The Design Review Board requested that the proposed play area be incorporated 
into the plan so it is not an island in the midst of the parking lot. They also requested additional 
landscaping be added around the building and between the parking lot and the building, and the 
stormwater pond be included into the design as a natural feature.  
In the revised site plan, the petitioner has situated the proposed play area closer to the building, 
added additional landscaping around the building and created a natural feature with the 
stormwater pond. The applicant has also resubmitted a design which uses a parapet to partially 
screen the sloped roof and has included similar style windows into the new plan to create a 
stronger connection with the surrounding community. 

5. Board of Zoning Appeals (BZA). The Zoning Official has determined that no variances will be 
needed for the development of the property as proposed. 

6. Surrounding Area.  There have been several items requiring City Council approval in the 
immediate area: 



 
• On August 14, 2007, City Council approved HROK, LLC’s petition to rezone seven and four 

tenths (7.4) acres at 1401, 1405, 1415, 1417 and 1501 Kemper Street from I-2, Light Industrial 
District to B-3C, Community Business District (Conditional) and conditional use permit for a 
Cluster Commercial Development to allow the renovation of three (3) existing buildings for a 
combination of residential, office, automobile service and retail units. 

• On February 13, 2007, City Council approved Lynchburg Neighborhood Development 
Foundation’s petition to rezone eighty-two hundredths (0.82) of an acre at 1402 Fillmore Street 
from R-4C, Medium-High Density Multi-Family Residential District (Conditional) to R-4C, 
Medium-High Density Multi-Family Residential District (Conditional) to amend the existing 
proffers to allow the use of the existing structure as a five (5) unit, apartment building with 
associated parking. 

• On August 8, 2006, City Council approved C.S. Door’s petition to rezone twenty-three 
hundredths (0.23) of an acre at 1000 Miller Park Square from B-3C, Community Business 
District (Conditional) to B-3C, Community Business District (Conditional) to amend existing 
proffers and allow the use of an existing building as a door and hardware retail facility.   

• On April 9, 2002, City Council approved Christian Chapel’s petition for a conditional use permit 
at 2347 Holliday Street to allow an addition to the existing church. 

• On May 9, 2000, City Council approved Greater Lynchburg Habitat for Humanity’s conditional 
use permit petition to allow the construction of a single-family home in a B-5, General 
Business District at 1209 Campbell Avenue. 

• On April 11, 2000, City Council approved Greater Peaceful Zion Baptist Church’s conditional 
use permit petition to allow the construction of additional parking at the 1516-1520 Floyd 
Street. 

• On December 9, 1997, City Council approved Greenstone Original Church of God’s 
conditional use permit petition to allow use of the property at 2261 Campbell Avenue for 
construction of a sanctuary and parking spaces. 

• On December 9, 1997, City Council approved Greenstone Original Church of God’s 
conditional use permit petition to allow the operation of a day care center for up to seventy-five 
(75) children at 2210 Fourteenth Street.  

• On August 8, 1995, City Council approved Virgil Naff Jr’s petition to rezone approximately one 
and eight tenths (1.8) acres at 1805 Twelfth Street from I-2, Light Industrial District to B-5C, 
General Business District (Conditional) to allow the use of the property for retail sales, storage 
and repair service.  

• On October 25, 1994, City Council approved Christian Chapel’s petition for a conditional use 
permit for an addition to the existing church property and a pavilion at 2347 Holliday Street. 

• On February 9, 1993, City Council approved New Life Gospel Assembly’s petition for a 
conditional use permit for the use of property at 2261 Campbell Avenue for an expansion of 
the existing church building for restrooms, office space, and a nursery. 

• On July 14, 1992, City Council approved David and Martha Henley’s conditional use permit 
petition to allow the operation of an adult care center for up to twenty-six (26) individuals at 
1402 Fillmore Street. 

• On July 11, 1989, City Council approved Smyrna Seventh Day Adventist Church’s petition for 
a temporary conditional use permit to allow the erection of a tent on the property of the Hunton 
YMCA at Taylor Street between Twelfth and Fourteenth Streets, from July 23 to September 2. 

• On November 11, 1989, City Council approved Animal Emergency Clinic of Central Virginia’s 
conditional use permit petition, as well as its petition to rezone approximately twenty-three 
hundredths (0.23) of an acre at 1000 Miller Park Square from B-1, Limited Business District, to 



 
B-3C, Community Business District (Conditional) to allow the operation of a veterinary hospital 
with indoor kennels in an existing structure. 

• On November 14, 1989, City Council approved Virginia Seminary and College’s petition for a 
conditional use permit for the conversion of an existing structure at 2202 Garfield Avenue to a 
college bookstore and retail snack bar.  

• On February 9, 1988, City Council approved James E. Shaner, Jr. And Gayle E. Shaner’s 
petition for a conditional use permit for the construction of a parking lot at 1217 Taylor Street 
and 1223 Taylor Street, for the storage of vehicles to be serviced by the existing garage at 
1207 Twelfth Street.  

• On August 11, 1987, City Council approved The Free Clinic of Central Virginia, Inc.’s petition 
for a conditional use permit to allow the operation of a free health clinic in an existing church 
building at 1022 Floyd Street. 

• On September 8, 1987, City Council approved Lynchburg Covenant Fellowship’s petition to 
rezone approximately one and a half (1.5) acres at 1402 Fillmore Street from R-3, Medium 
Density Two-Family Residential District to R-4C, Medium-High Density Multi-Family 
Residential District (Conditional) and their conditional use permit petition to allow the operation 
of a thirteen (13) unit residential care center for individuals with mental disabilities.  

• On February 12, 1985, City Council approved Greater Peaceful Zion Baptist Church’s 
conditional use permit petition to allow the construction of a building addition at the corner of 
Sixteenth Street and Fillmore Street. 

• On November 12, 1985, City Council approved Christian Chapel’s petition for a conditional use 
permit to allow the construction of an addition to the church building and parking lot at 2347 
Holliday Street.  

7. Site Description.  The subject property is located in Midtown Lynchburg and bound to the north 
by a combination of single-family residences, commercial properties and public uses (Greater 
Lynchburg Transit Company and the Kemper Street trailhead, respectively), to the east by a 
combination of single-family residences, commercial and industrial buildings, to the south by the 
Lynchburg Expressway, Norfolk Southern Railroad and industrial uses and to the west by single-
family homes and commercial buildings.  

8. Proposed Use of Property.  The Cluster Commercial Development [CCD] approved by City 
Council on August 14, 2007 allows for the renovation of three (3) existing buildings to provide a 
combination of office, retail, automobile service, and residential units.  The proposed amendment 
would provide for the construction of a new twenty-four (24) unit residential and commercial 
building with subject parking as part of that CCD. The site is served by City water and sewer; 
landscaping for the site will comply with the requirements of the City’s Zoning Ordinance, which 
requires parking area landscaping, street trees and foundation plantings.   

9. Traffic, Parking and Public Transit.  The City’s Transportation Engineer reviewed the proposed 
mixed-use development as part of the Technical Review Committee and had two 
recommendations about the project; these included (1) parking lot driveways need to be 
consolidated on Old Lot 3 into one (1) driveway and (2) Fifteenth Street needs to be closed after 
the street is vacated. These comments have been acknowledged by the petitioner and changes 
have been made to the final site plan to include only one entrance to the parking lot from Kemper 
Street. The applicant has also filed the necessary paperwork to vacate Fifteenth Street. This 
petition will be reviewed by City Council at their January 7, 2008 meeting. 
Parking requirements for the proposed development are set by the City’s Zoning Ordinance and 
vary based on the proposed residential [two and one half (2.5) parking spaces per conventional 
residential unit], office [one (1) space per three hundred (300) square feet of gross floor area 
(exclusive of utility area)] and retail [one (1) space per three hundred (300) square feet of gross 
floor area (exclusive of utility area)]. 



 
The CCD currently provides for two hundred and thirty-six (236) spaces, which includes a twenty 
percent (20%) reduction of the off-street parking requirement granted by Planning Commission on 
July 25, 2007.  The proposed twenty-four (24) residential units require two and a half (2.5) spaces 
per unit, and the five thousand four hundred and ninety (5,490) square feet of retail require one (1) 
space per three hundred (300) square feet and one (1) space per three (3) employees. The new 
building would require an additional sixty (60) spaces for residential and twenty (28) spaces for 
retail for a total of eighty-eight (88) spaces. The site plan provides for ninety (90) parking spaces, 
thus meeting the requirement of city code. 
Greater Lynchburg Transit Company’s Routes 1A & 1B run along Kemper Street with a bus stop 
directly in front of 1401 Kemper Street, three hundred and forty-eight (348) feet from the site. 

10. Stormwater Management.  New impervious area for the new construction exceeds the one 
thousand (1,000) square feet; as such, a stormwater management plan to address water quantity 
and quality will be required for the project. The City of Lynchburg has proposed a stormwater 
detention pond as part of the Midtown Corridor Plan on Lot 1 of the site, which will likely serve as 
a regional pond that will also address stormwater from this development. The petitioner will follow 
all of the City of Lynchburg stormwater requirements for quantity and quality in the event that 
coordination of the design and construction of the proposed stormwater detention basin cannot be 
achieved.  

11. Emergency Services.  The City’s Fire Marshal had no comments regarding the proposed proffer 
amendment or conditional use permit petition.   
The City Police Department had no comments regarding the proposed amendment. 

12. Impact.  The proposed construction of a twenty-four (24) unit residential and commercial building 
with subject parking as part of a Cluster Commercial Development [CCD] is expected to result in 
significant positive impacts for the area. It is staff’s opinion that this new construction is in keeping 
with many of the goals of the Midtown Area Master Plan. The Design Review Board has also 
determined that the objectives of the Zoning Ordinance have been met. Traffic, parking, 
stormwater management and emergency services concerns have all been addressed to the 
satisfaction of City staff and the result is a project that would fit into the fabric of the existing 
neighborhood.       

13. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the 
conceptual site plan on November 20, 2007. Comments related to the proposed use have or will 
be addressed by the developer prior to final site plan approval. 

  
 

VI.      PLANNING DIVISION RECOMMENDATION 
The Planning Commission waives the twenty-one (21) day submittal requirements for 
proffers. 
Based on the preceding Findings of Fact, the Planning Commission recommends to 
City Council approval of HROK LLC’s petition to rezone 1401, 1405, 1415, 1417 and 1501 
Kemper Street from B-3C, Community Business District (Conditional), to B-3C, 
Community Business District (Conditional), to allow the construction of a new twenty-
four (24) unit residential and commercial building with parking as part of a Cluster 
Commercial Development [CCD] on seven and four tenths (7.4) acres. 
 
Based on the preceding Findings of Fact, the Planning Commission recommends to 
City Council approval of HROK LLC’s petition for a conditional use permit (CUP) to 
allow a Cluster Commercial Development at 1401, 1405, 1415, 1417 and 1501 Kemper 
Street, subject to the following conditions: 



 
1. The building shall be built in substantial compliance with renderings prepared by 

CJMW Architects dated December 7, 2007.  
2. Private pedestrian connections will be provided throughout the site, subject to the 

approval of the City Planner, to allow access from the parking area to the buildings and 
public sidewalks.  

3. Fifteenth Street will be vacated and the openings will be closed after vacation. 
 
This matter is respectfully offered for your consideration. 
 

 
 
William T. Martin, AICP 
City Planner 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Charlene B. Montford, Director of Community Development 
 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia L. Kozerow, Lynchburg Police Department 
 Battalion Chief Greg Wormser, Fire Marshal 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Administrator 
 Mr. Kent L. White, Senior Planner 

Mrs. Erin B. Hawkins, Environmental Planner 
Mr. Russell Nixon, Nixon Land Surveying, LLC, Representative,  
Mr. Oliver Kuttner, HROK, LLC, Applicant 

   
 
VII. ATTACHMENTS 

1. Vicinity Zoning Pattern   
2. Vicinity Proposed Land Use  
3.   Watershed Location Map 
4. Site Plan  
5. Architectural Renderings 
6.   Proffer Letter 
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KEMPER STREET LOFTS
1401, 1405, 1415, 1417, 1501 Kemper Street
Map # 027-01-003, 005, 009/010, 027-02-001

Rezoning from B-3C to B-3C
Conditional Use Permit Request

 Petitioner: HROK, LLC
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PIN OWNER LOCADDR
2601010 TRENT  GLENN A SR & RIGNEY-TRENT JANE M   1704 12TH ST                            
2614001 CARPENTER  DONALD O & BRENDA T      1300 KEMPER ST                         
2614008 CARPENTER  DONALD O & BRENDA T      1309 BUCHANAN ST                    
2614009 CARPENTER  DONALD O & BRENDA T      1311 BUCHANAN ST                    
2614011 CARPENTER LAND DEVELOPMENT          1317 BUCHANAN ST                    
2614013 SLOCUM ADHESIVES CORPORATION        1705 14TH ST                            
2614014 CAMPBELL  H T JR & HELEN C          1709 14TH ST                            
2614015 FARMER  JOYCE                       1711 14TH ST                            
2614016 SMITH  MAE L & THOMAS               1719 14TH ST                            
2614017 HARRIS  BESSIE                      1314 KEMPER ST                         
2615001 CENTRAL BAPTIST CHURCH OF LYNCHBURG VA  TRUSTESS 1400 KEMPER ST                         
2615002 SLOCUM ADHESIVES CORPORATION        1403 BUCHANAN ST                    
2615003 SLOCUM CHEMICAL COMPANY INC         1409 BUCHANAN ST                    
2628002 HILL CITY WHOLESALE CO INC          1513 BUCHANAN ST                    
2628005 HILL CITY WHOLESALE COMPANY INC     1707 16TH ST                            
2628006 HILL CITY WHOLESALE CO INC          1711 16TH ST                            
2628009 TRIPLE S PROPERTIES LLC             1718 15TH ST                            
2628010 TRIPLE S PROPERTIES LLC             1714 15TH ST                            
2628011 TRIPLE S PROPERTIES LLC             1710 15TH ST                            
2629001 THOMASSON  JOHN R & MARGARET S      1600 KEMPER ST                         
2629011 CERAMTEL LLC                        1604 KEMPER ST                         
2629012 COFFLIN  FRANK H  JR                1606 KEMPER ST                         
2701001 GREATER LYNCHBURG TRANSIT CO        1301 KEMPER ST                         
2701002 GREATER LYNCHBURG TRANSIT CO        1305 KEMPER ST                         
2701003 HROK  LLC                           1401 KEMPER ST                         
2701005 HROK  LLC                           1417 KEMPER ST                         
2701009 HROK  LLC                           1405 KEMPER ST                         
2701010 HROK  LLC                           1415 KEMPER ST                         
2702001 HROK  LLC                           1501 KEMPER ST                         
2702002 NORFOLK SOUTHERN CORPORATION ATTN:LLOYD CLINGENPEEL 1811 12TH ST                            
2702003 NORFOLK SOUTHERN CORPORATION ATTN:LLOYD CLINGENPEEL 1851 12TH ST                            
2702004 CERAMTEL LLC                        1605 KEMPER ST                         
2702005 CERAMTEL LLC                        1611 KEMPER ST                         

Owner HROK  LLC                           
Applicant HROK  LLC                           
Representative RUSSELL NIXON/NIXON LAND SURVEYING

KEMPER STREET LOFTS REZONING/CUP ADJOINING OWNERS
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE: January 8, 2008 AGENDA ITEM NO.:  6 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Citizen Request to Appear Before Council on the Issue of Payday Lending 

 
RECOMMENDATION:  Consider a request to adopt a resolution calling for the General Assembly to place a 36% 
cap on the annual interest rate charged by payday lenders. 
 
 
SUMMARY:   Mr. Jeremy White has requested an opportunity to speak to Council regarding the issue of payday 
lending.  His request and information that he provided are attached.   
 
Council will recall that that this matter came up during consideration of the City’s legislative agenda last fall.  Council 
did not include a position on payday lending in its adopted legislative agenda.  Subsequently, Linda McMinimy 
provided some information on the issue.  That information has not been forwarded again as it adds little to the 
position put forth by Mr. White.  It any Council member would like to see that information again, please let the office 
know.  
 
 
PRIOR ACTION(S):  As noted above. 
 
 
FISCAL IMPACT:  N/A 
 
 
CONTACT(S):  Kimball Payne, 455-3990; Walter Erwin, 455-3973; Linda McMinimy, (804) 643-1166 
 
 
ATTACHMENT(S): Letter, and associated information, from Mr. White. 
 
 
REVIEWED BY: lkp 
 
 

























LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  January 8, 2008 AGENDA ITEM NO.:  7 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION: X   INFORMATION:   
 
ITEM TITLE: Ivy Creek Natural Area - Recreational Access Funds 

 
RECOMMENDATION:  
Adopt a resolution to support an application to the Virginia Department of Transportation for Recreational 
Access Funds to create an access road to serve the Ivy Creek Natural Area. 
 
SUMMARY:  
Funds are available through the Recreational Access Program to provide access to publicly developed 
recreation areas. The fund is administered through the Virginia Department of Transportation (VDOT) with 
recommendation and concurrence with the Virginia Department of Conservation and Recreation (VDCR).  
 
Work is proceeding to complete the final design and bid documents for Clemmons Lake Place, the entry road 
into the Ivy Creek Natural Area (Lynchpin Industrial Park).  
 
Application for funds must be made by resolution of the governing body of the jurisdiction in which the access 
road is to be located.   
 
The estimated cost of the road is $620,000.  Localities may receive up to $250,000 in unmatched funds with an 
additional $100,000 if matched dollar for dollar.  Staff intends to request $350,000 in Recreational Access 
Funds.  Funds appropriated in the FY 2008 Capital Improvement Program will be used to demonstrate the 
$100,000 required local match.  
 
PRIOR ACTION(S):   
May 23, 2007 City Council adopted the FY 2008 – 2012 Capital Improvement Program 
January 2, 2008 Finance Committee 
 
FISCAL IMPACT:  
$270,000 for road construction, FY 2008 Capital Improvement Program, Project # P0034, FY 2008 – 2012 
Capital Improvement Program, page 107 
 
CONTACT(S):   
Kay Frazier, 455-5868 
Andrew Reeder, 455-5876 
 
ATTACHMENT(S):  
Resolution 
 
REVIEWED BY:  lkp 
 
 
 
 
 
 
 
 
 



RESOLUTION FOR RECREATIONAL ACCESS ROAD 
 
WHEREAS, the Ivy Creek Natural Area is owned and is to be developed by the City of Lynchburg as a 
recreational facility serving the residents of Lynchburg and adjoining localities;  
 
WHEREAS, the facility is in need of adequate access;  
 
WHEREAS, the procedure governing the allocation of recreational access funds as set forth in Section 33.1-223 of 
the Code of Virginia requires joint action by the Director of the Department of Conservation and Recreation and 
the Commonwealth Transportation Board;  
 
WHEREAS, a statement of policy agreed upon between the said Director and Board approves the use of such 
funds for the construction of access roads to publicly-owned recreational or historical areas;  
 
WHEREAS, the Lynchburg City Council has duly adopted a zoning ordinance pursuant to Article 7 (Section 15.2-
2280 et seq), Chapter 22, Title 15.2 of the Code of Virginia;  
 
WHEREAS, it appears to the Lynchburg City Council that all requirements of the law have been met to permit the 
Director of the Department of Conservation and Recreation to designate the Ivy Creek Natural Area as a public 
Recreation facility, and further permit the Commonwealth Transportation Board to provide funds for access to this 
public recreation/education area in accordance with Section 33.1-223 of the Code of Virginia;  
 
WHEREAS, the Lynchburg City Council agrees, in keeping with the intent of Section 33.1-63 of the Code of 
Virginia, to use its good offices to reasonably protect the aesthetic or cultural value of this road;  
 
WHEREAS, the City of Lynchburg acknowledges that the State Environmental Review Process (SERP) must 
be completed prior to any construction activity on this project as a condition of the use of the Recreational 
Access Fund; 
 
WHEREAS, the City of Lynchburg hereby guarantees that the necessary environmental analysis, mitigation, 
and fee simple right of way for this improvement, and utility relocations or adjustments, if necessary, will be 
provided at no cost to the Virginia Department of Transportation; and 
 
WHEREAS, the property on which this facility will be located has no access to a public street or roadway and 
will require the construction of a new roadway (Clemmons Lake Place) which will connect to Jefferson Ridge 
Parkway, and thus to Lakeside Drive/Route 221;  
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of Lynchburg hereby requests the Director of 
the Department of Conservation and Recreation to designate the Ivy Creek Natural Area as a public 
recreational area and to recommend to the Commonwealth Transportation Board that recreational access 
funds be allocated for an adequate access road to serve said park area; 
 
BE IT FURTHER RESOLVED, that the Commonwealth Transportation Board is hereby requested to allocate 
the necessary recreational access funds to provide a suitable access road as herein before described; 
 
BE IT FURTHER RESOLVED, that the City Council of Lynchburg hereby agrees that the new roadway 
including the bikeway so constructed will be added to and become a part of the road system of the City of 
Lynchburg; and 

 
BE IT FURTHER RESOLVED that the City Manager is authorized to sign the necessary documents for this 
project. 
 
Adopted: 
 
Certified:   
 Clerk of Council 
 
005L 
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