PHYSICAL DEVELOPMENT COMMITTEE

M LYNCHBURG City Council Committee
D

Tuesday, March 12, 2024 | 3:00 PM
2nd Floor Training Room- City Hall
900 Church Street
Lynchburg, VA 24504

AGENDA

.  Welcome Councilmember Larry Taylor, Chair
Il. Information Items
lll. General Business

1. Interim License Agreement - Sprint Communications Company, L.P.
IV. Roll Call

V. Next Regular Meeting
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Physical Development
Committee

M LYNCHBURG Agenda Item I11.1.
-

Information Only

AGENDA ITEM SUMMARY
MEETING DATE PRESENTED BY

March 12, 2024 Lee Newland - City Engineer

AGENDA ITEM #1i1.1

Interim License Agreement - Sprint Communications Company, L.P.

RECOMMENDATION

Consider approving the attached license agreement by adopting the attached proposed Resolution,
that SPRINT COMMUNICATIONS COMPANY, L.P. (Sprint) is granted a non-exclusive interim
license to maintain and operate fiber optic cable for telecommunications purposes. This will go to a
Public Hearing on March 26, 2024.

SUMMARY

Sprint has asked to continue use and be granted a non-exclusive interim license to maintain and
operate 1,670 linear feet of fiber optic cable for telecommunications purposes leaving the Norfolk

Southern Railway corridor commencing at 12t Street and proceeding in a northerly direction along
the westerly side of the abandoned railroad track (formerly Norfolk Western) within the corporate
limits of the City of Lynchburg, Virginia (City), as more specifically described in that certain Interim
License Agreement, dated January 9, 2024, between the City and Sprint

Staff recommends authorization of the attached license agreement by adopting the attached
proposed Resolution to permit the existing communications cable to remain, given that the
encroachments cause no undue hardship to the City.

PRIOR ACTION(S)

Approved Ordinance on July 11, 1995.
Approved Permit November 9, 2004.

FISCAL IMPACT

None

CONTACT(S)

Lee Newland - City Engineer
Tom Williamson, Chief Information Officer

ATTACHMENT(S)

1. Proposed Resolution - Sprint & City Interim License Agreement (2024)
2.  Sprint & City Interim License Agreement (2024)
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3.  Exhibit A - Sprint & City Interim License Agreement (2024)
4.  Notice to Continue Franchise (2022)
5.  Notice to Continue Franchise (2004) & #0-95-208

REVIEWED BY

: ‘

-f'_!:‘-ljn:ﬁ'_—Qa e

Gaynelle Hart, Director of Public Works

Date: February 29, 2024

p q(q kl‘( — _\\

> /“\1 i\ A

TS Date: March 07, 2024
Gregory Patrick, Deputy City Manager

Miswd. Fas

Alicia Finney, Clerk of Council

Date: March 07, 2024
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RESOLUTION: #R-24-

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG:

1. That SPRINT COMMUNICATIONS COMPANY, L.P. (Sprint) is granted a non-exclusive interim
license to maintain and operate 1,670 linear feet of fiber optic cable for telecommunications
purposes leaving the Norfolk Southern Railway corridor commencing at 12t Street and
proceeding in a northerly direction along the westerly side of the abandoned railroad track
(formerly Norfolk Western) within the corporate limits of the City of Lynchburg, Virginia (City),
as more specifically described in that certain Interim License Agreement, dated January 9,
2024, between the City and Sprint. Such agreement is expressly incorporated herein by
reference.

2. That the City Manager is authorized to execute the said Interim License Agreement on behalf
of the City.

3. That this Resolution shall become effective upon its adoption.

Adopted:

Certified:

Clerk of Council
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day of Janmary, 2024, by and helmsm srmm mmmcannws COMPANY. L.P., a:

mmm&Mmesmvmh@mmwmmW@mmﬂTY@F
HBD rporation {hmmﬁﬂrefﬂmaimasﬂm“cny”),ﬂwmﬁ

the abandaned railroad track (formerly Nodaﬂz Western) in ihe pablxc rights-of-way and on aﬂm' City-
medpmpmﬂymﬁeﬂﬁy,hmmﬁﬁﬁe “Facilities™; and

mcwmmmaﬂy&wmam@iwf%ymmﬂ istrati
Ondmam {‘*Raghts—ofway Ordinance™ to govern the wuse of is public ﬂghts-@i'-way by
telecommunications providers and other entitics, and until such time as the Rights-of-way Ordinance has
adopted, the City and the Provider are entering into this Interim License to allow the Provider to use
the public rights-of-way and City-owned property o install and operate its Facilities; and

accordance with the terms and conditions of this Interim Ticense; and

REAS, the issuance of this Interim License was authorized by Resolution or Ordinance of the
Lymhhng&iyaﬂmadniyhﬂdmmmﬂwm

NOW, THEREFORE, WITNESSETH: that fur znd in consideration of the mutnal promises
covenants herein contained, the Parties mutually agree as follows:

ARTICLE1l. AUTHORITY FOR USE OF PUBLIC RIGHTS-OF-WAY AND CITY-OWNED
PROPERTY; SCOPE OF LICENSE

1.1 The Provider is permitied to maintain and operate its Facilities within the City. The
mmmmﬁmﬁeCﬂymmmwbmngmsﬁfmyamﬁCﬁyMW
by reference.

Ried Zudager

Cosmbia
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12  The Ciiy berchy agrees to provide non-exclasive acoess and ase of its poblic rights-of-way
and City-owned property to the Provider 1o maintzin and operate iis F: m%ﬁgm way
Interim License, the Provider may insiall, operaie, maintais . adm wsﬁm Uad
remove, and retain in, on, under, mmmmmmmﬁmmmfw
and City-owned propesty within the City, the Facilities, as d operae”) the pu i
sﬁhe%%mmfuam!m&femmmmanmcﬂymiam Chapter s
effect now or hereinafier adopted are otherwise Ly

1.3 Ifroguired by the City Engincer, the Provider shall apply to the City’s Engincering Division
fmapmmﬁmmﬁcpzmmiﬂﬂ?mﬂgﬁmmmm; =

as shown on Exbibit “A”. The application will be processe mmmﬁm&emﬂa%ﬂpﬂmmuf@m
3591’@3:%(30&8 mmmﬂm nd i wavmmmfaé!mmmam
whchshaﬂmhume wifhhe]

cﬂmﬂysﬁcim without the written ammmﬂ Bfﬂmm HEHOIRee)
14  The Provider shall not unreasonably interfiere with other uses of the peblic rights-of way
and City-owned property.

1.5  Where ; by the City Engineer, the Provider shall obtain pemmils including
Mambmmeomeﬁcan&mmmﬂmpmﬂs,mﬂshaﬂpmfmthewmk enthorized in such peamit{s)
cordance with all applicable requirements of the City Code, and any subsequent ondinances or
reguiﬂnmasmmﬂymfmmm%mybead@p@eﬂby&eﬂﬂylmdmgﬂmm Ha permit 35 needed,
ihemﬁfmpmdpmmmﬂm requirements of the City Code shall be in addition to any ofher foes

151 Preriothe commencemeni of any construction or alteration of the Facilities in the
mbhcnglmfmymﬂmﬂﬂy-owmdmy &B?mwﬂm‘ﬂmﬁappiymﬂm
Cily’s Depariment of Public Wmfmmmwwmw NEINGE:
which shall not be vareasonably withheld mmsmjmfmﬂhem
will be reviewed by the City’s Technical Review Committee (TRC) prior to thelr
approval. ¥ the City’s Department of Poblic Works deems it necessary, the
Provider ghall supply the same with an engineering study which shall consist, ata
mininmim, of the completinn of the following tasks:

@ Secure all available “as built® plans, plais, and other location data
indicating the exisience and approximsic location of the Facilities
along the proposed construction route.

()] Physically survey and record the location and dimensions of the
Facilitics aleng the proposed comstroction route, which may include,

2
Ried Zulager
NOTARYPUBUK}
Distict of
ﬁywmﬁﬂm”
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WBMEW—M eDairs

{©) Plot and incorperaie the data cbisined from the completion of the tasks
described in subsections (&) and (b) above on the Provider’s proposed
system route maps, plan shecls, and computer aided drafling and
design files.

(@  Provide to the City Engincer acoepisble plans showing the locations
of lines for review by the TRC and docomentation in the City's map
TODH.

{=) Provide to the Cily Engineer acceptable “as built” plans afier
completion of the project for documentation in the City’s map room
and an wpdated City-wide map showing the location of the existing
lines.

o mmmm%%mmm

ance, mmoval andior other bonds v ensmre Bithfal
wﬂwﬂmhmlmse, Aﬂmﬁvﬂywﬂmﬂm

17  TheProvider shall be responsibic for any and all costs to maintain and operate its Facilities
including, but not limited to: the actuaily incurred costs bore by the City in relation to this Iuterim License,
the costs of repair and replacement to the public rights-of-way and City-owned propesty for Provider to
maintain and operate the Facilities, and costs incurred by the Provider in removing or relocating its Facilities

when required by the City due to City requirements relating to maintenance and use of the public rights-of-
way and City-owned propesty for City pusposes. The Provider agrees that it will be responsible for any
damages it canscs to the public rights-of-way and City-owned property to maintain and opesate its Pacilities.

‘Whenever the City shall determine that it is necessary in connection with the repair, relocation, or
improvement of the peblic rights-of-way and City-owned propesty, the City may require by written
Mm@myfmﬁmwhmmmwmm@pmmm
mmmmemmmmmwmdam&masmﬁﬁbymC@ ’Ihe
Provider shall bear all expenses associate with the removal or relocation except thet the City will isspe,
mmmmm&mmw i removal or relocation of the
Mmﬂa’sfﬁmﬁmmmmmmmmmmmm(@@sm
such other period as anthorized by the City, the City may izke snch actions as is necessary to effect such
removal or relocation at the Provider®s expense. Further, the Provider will be responsible for any additional

Ried
RNOTARY PUBLIC
District of Columbia

My Commission Expires 1211472027
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<osts and expenses incarred by the City as a result of the Provider’s failure to remove or relocaie its
Facilities in a timely manner.

sandoned and Unmsable Facilities. Upon expiration of this Inferim License, or earlier if
MWWM&W&MM&BC@,MWW&M

{a Provide information safisfactory to the Cily that the Provider’s obligations for its
Faﬁ!ﬂmmﬂhmﬂmng&sﬂfmymﬂﬁtymdmmmmm

wﬂmAﬂzckaelwm

{b) Remove its Facilities from the public righis-of-way and City-owned property &t
the Provides™s expense.

ARTICLE 2. TERM; TERMINATION

j commence at the time it is fully execnted and shall continne
foratmnoftwo(Z)ymrs Upen the expiration @fmchmua)ywtm,ﬂnslnimhmwiﬂ
stomati mhmwmm&}mmmawmmofmmmmﬁeﬂ
wammmmmmm(wjﬁmﬁm tion of the initial two (2) year
term. ﬁmmmmmmmmmmmmamw
mmmﬁaﬁmﬂymmmmmmwmwmm Omea
mmumb@nsmma o terminal
Wmm@@)ﬂm written nolive 1o the non-torminating Pm;r.ljpmihewupﬁmwfa

=L O~-TR{AN

R;giﬂs—o‘fway@z&nmbyﬂm&ty ﬂmdmmmmmmmm
however, the Provider may continue to maintain and operate its Facilities in the poblic rights-of-way and
C@ﬂmmmmmmﬁmﬂmm Aiﬂmnnn,ﬂnsﬁwn&aiafﬂw(?ﬂy

adopted by the City and the Rights-of way Ordinance adopted by the City.
ARTICLE 3. TRANSFER OF OWNERSHIP

The Provider shall not sell, transfer, lease, assign, sublet, or dispose of, In wholc or in pard, either
by forced or involuniary sale, or by ordinary sale, consolidaiion, or otherwise, this Interim License or any
Mmmmm@wmwwmmmmmmﬁmm wlm:h
mmmm&mmmmmﬁ)aMaﬂMG(ﬁ)mm r extity upon

the merger, reonganization wmsoh&aﬁmmsahofaﬂmmhsmﬁﬂlyaﬂoﬁhemﬁa’smw
with the services provided pursuant to this Interim License. For purposes of this secion, “affiliate™ shail
4 Ried Zulager
NOTARY PUBLIC
District of Columibia
My Compission Expires 121142077
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mean 2 person or entity that directly or indirectly controls, is controlled by, or iz under common control
with the Provider. Any attempt 10 assign this Imerim License in contravention of this section shall be veid
and of no force and effect and shall be grounds for termination of this Interim License. The Provider shall
pmnmﬂymhfy&cﬁiyanyﬁmﬂns!@mmhm&mgﬂhmaﬁhﬁcmﬂmmmmy
relationship between the Provider and the affiliate.

ARTICLE 4. COMPENSATION

41  During the term of this Inferim License, the Provider may be sbject to the right-of-way
use fees as adopted by the General Assembly and set forth in Section 56-468.1 and Section 56-484.32 of
the Code of Virginia, 1950, as amended (*Code of Virginia"). i dering the term of this Interim License the
Provider is sulject o Right of Way Use Fees in Section 56-463.1 and Section 56-484.32 of the Code of
Virginia, the Provider shall pay such fees as provided in Section 56-468.1 and Section 56-484.32 of the
Codc of Virginia. If Section 56-484.29(B) of the Code of Virginia applies to the Provider™s Facilifies in
the public rights-of-way and/or City-owned property under this Interim License — a right-of-way wse foe
shall not be applicable. However, if in the foture this should change for any reason, then within thirty (36)
days of writien notice being provided to the Provider by the City, the City and the Provider agree to modify
this Interim License to include sach right-of-way nse fees. Purther, in the cvent any fees are required and
;;'f-b:m«sm micaion: Qﬂimnce,ﬁiemwmpayﬂm
as provided in such Ordinance.

42  Auy fees paid by the Provider under this Interim License shall be sent to:

Billings and Collections Division of the Finance Depattment
900 Church Stoeet
Lynchburg, Virginia 24504

ARTICLE 5. ACCEPTANCE

This Interim License shall be accepted and executed by the Provider before or within thirty (38)
@saﬁmwﬂbyﬁe%mewﬂemﬁbyﬁeﬂﬂfsmm@mhmmfmﬂﬂemﬁmmednﬁm
ements relsiing to the Provider’s Facilities as set forth in this Interim License.

5 Ried Zulager
KOTARY PUBLIC
District of Coumbia
Ry Commission Expires 121412057
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ARTICLE 6. CONFIDENTIAL INFORMATION

To the extent allowed by the Virginia Freedom of Information Act, each Party shell preserve the
other Party™s confidential information obtained in the course of the Provider’s use of the public nights-of-
mmcmmmmmmmmofmmmmmmﬂm
6shaﬁmwwmmmofmm14m

ARTICLE 7. INDEMNIFICATION

and defend the City, its officers, boands,

5, mmmmqmwmmmmmyanaﬁm

cmmﬁmmmmmmmmmmﬁwm
whaispcever, including reasonsble attorneys® fees (“Damages™), to the extent resnlting or in any manner
arising from the action(s) or inaction{s) of the Provider in canrying on ifs business or operations in the City
purssant to this Interim License, in exercising any right or failing to exercise any obligation contained in
ﬂnsin!ﬁxmlmse, mdinnmiminingmﬂupaaﬁngiisfaﬂ'ﬁﬁes intheydﬂicﬁ@ﬂs—nf-waymdlwm

iscon deninifie mqmmmmﬂmfysﬂmﬂako@plym hm
nmbchmiedb anyﬂmd—paﬁyc]mmmmefmfmmofmm defamation, antitrust,
negligence, theft, fire, violation, or infrinpement of 2ny copyright, irademerk, trade name, service mark,
pﬂeﬂ,m;ﬁﬁi@nﬂm@mﬁynﬁofmym%uh&%mmﬁuywmmmmwm

72 ile T
MWM@HMWW&EM@M&MW stimony

sponsibility mﬂ

assistance sppropriate 1o 2 resolution of the same. The Provider shall have fill re:
of any action directed 21 the resolution of such Damages

ARTICLE 8. INSURANCE

8.1 During the term of this Toterim License, the Provider shall carry amd mainiain, at the
Provider’s sole expense, with insarers rated af least A- VIl by A M. Best, which are eligible to do busin

N

{a) Workers’ compensation inswance 28 provided for wader sny worker’s
compensation or similar law in the jorisGiction where any wiork is performed with am

Dﬁ&uﬂfﬁaﬂma

By Comevesion Expires 1211402757
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employer’s lishility limit of $500,000 per accident/disease per employee/disease policy
Tt

) Commercial geners]l hability nsorence based on IS0 form CG 00 01 or iis
WMWEEMWMWWW
linbdlity, with a limit of $1,000,000 per occurrence and $2,000,000 in the agphegan:
cembined single limit for bedily injury, personal injury, and property damage lisbility,
inclnding the City, its officials, and its employees as additions! insereds by endorsement
with respect to this Inferim License.

{©) “Allrisk” property sclfinsorance covexing not less than the full replacement costs
of the Ciity’s property in the care, costody ar contro] of the Provider while on a Provider
job site and/or doing Provider work/services.

8.2  Ceiificates of Insurence. The Provider shall, as 2 material condition of this Interim
License, deliver to the City a certificate of nsurance evidencimp that the sbowe inmuvance, excluding
Weorker's Compensation, is in fiull force and effect prior to this Iuterim License’s effective date. The
Provider must give the City ten {(16) calendar days advance written notice of any cancellafion or nonrenewal
of coverage of the insurance reguired berein that is not replaced. In the ovent of sech cancellation or
WM&WMMWaﬁmfmmmm replacement of the
mmwmwmmmmmmmymmmm
addifional insureds. The insuramce reguired hereunder shall be prineary, and any insorance or self-insorance
maintained by the City shall be in excess of and shall not coniribute with any insurance required of the
Provider under this Interim License. Any deductibles or self-insured reteation’s applicable to the reguired
coverage hereander ghall be paid by the Provider, and the City shall not be required to participate therewith.
me ﬁn@udmmﬁamm&mmmm%mmw

83 Nothing contsined in this Interim License shall limit the Provider’s lishility to the City to

twithstanding eny of the other provisions of this Inferim License, the Provider’s failure
thronghont the term of this Interim 1 icense or the failure ofithe
fcate verifying coverage are material breaches of this
mmmmmmmmmmmm)@s’mmdm
breach or the City will be anthorized o terminate this Intersm License without Habilify to the Provider.

Ried Zulager

NOTARY PUBLIC
District of Columbiz

Ry Comwrission Expires 1271412027
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ARTICLE 9. TAXES

The Provider shall be flly responsible for the payment andfor collection of all ad wvalorem,
propexty, vse, ulility, and other taxes that apply to its sclivities within the public rights-of-way and City-
owned property pursoant to this Interim License.

ARTICLE 10. MISCELLANBEOUS

10.1  This Interim License, together with all exhibits, shall comstitute the entire Interim License
and no negotistions or discussions paioer to execution shall be of any effect. Any mndifications hereto shall
be in writing signed by the Parties. Unless the location{s) of the Fecilities are to be extended or expanded
outside of the requircments of this Interim License, the City Managper, in his discrefion, may approve such
modifications without City Council approval. As applicable, approval of the Lynchburg City Council
and/or the City Engineer shall be required for extensions or expansioms of the Facilities in the comporste
limitz of the City.

102 The invalidily in whole or in part of any provision of this Interim License shal} not affect
the validity of any other provision and shall be severable where applicable.

103  The rights and remedies of the Pasties shall be cumnlative and in addition to any other
rights and remedies provided by law or eqnuily. A waiver of a breach of any provision herein this Tnferim
License shall not constilute a waiver of any other breach. The laws of the Commonwealth of Virginia and
@Mk?eﬂmﬂ%sbaﬂmﬂashﬂmimmﬂmyhgﬂ@mmmmmmm
Interim License ariging out of the performance or non-performance of the terms of this Interim License
shall be filed in the Commonwealth® smFeﬂmaﬂmtssmmgﬂnCﬂyofLyMVm

hmmammmmmmﬁﬁnﬂsaoﬂumﬁememm
in good faith to ensore sach modification or change is accomplished within thirty {30) days wiitten notice
of the sams.

195  Nothing herein shall be deemed to creaje any rights to these wiho are not cxpressly made
a party to this Inferim License.

106 mmmm%ﬂmiﬂ COUTHEIMETs
shall be deemed to be an original and all of which taken together shall constitile ome enforcesble docames
Forther, this Interim License may be exccuted and/or sealed elecironically. Analechmsngmﬁmemﬂfm
seal shall be egually as enforceable as an oripinal sipnature or seal.

8 —
KOTARY PUBLIC
District of Columbia

kly Comemission Expires 12742027
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10.7 Nothing contained in this Interim License shall be construed as or deemed o make cither
the City or the Provider the agent, pariner, or joint ventare of the other, except as may otherwise be provided
before any conrt or povernmental or regulatory agency without the express prior written suthorization of
the City. Unless otherwise provided in this Interim License, neither the City nor the Provider shall be
respomsible or held YHable for the acts or omissions of the other. Further, in tzking any acticn purssant to
this Interim License, the Provider is and shall be acting as an independent coniractor, responsible to 2l third

108 Al privilepes and uses of the City's property and ifs public rights-of-way, except to the
extent herein permitied {o the Provider, are expressly reserved by the City to use at i3 discretion as the City
deems advisable. In the event there is a conflict between the City"s use of its property and/or peblic rights-
of-way and the Provider’s use of the same, then the City’s usc shall prevail. In the event of such a coaflict,
the Parties shall work together in good faith to resolve the conflict.

109 The Provider covenands that no person on the grounds of race, sex, color, national erigin,
©of zmy other basis prohibited by Federsl or Virginia law shall be excladed from participation in, denied the
benefiis 0@ or be citherwise s;ibjee&edia discrimanation in ils cwaﬁom whinhmaybe conoected fo this
Interim License. The Provider fiwther covenamis it will not discriminate against and will make all
reasonable efforis to 2ccommodate persons with dizsabilities as reguired by the Americans with Disabilities
Act {ADA) or similar laws,

10.10 This Interim License is subject o all ordinances, reschntion yeedures of the City o3
ﬁnsmmmﬁmmybeimmﬁmaﬂemﬁ,mmﬁe&mwsa&mmﬁﬁe&mhwﬁlmnfm
power granted to the City by the Virginia General Assembly or any other lawiil body.

The City agrees that, except in cases of emengency, it will give the Provider thirty {30) calendar days’ notice
of all such rules and regulations adopted by the Cily before the Provider shall be required to comply
therewith. In performing its responsibilities under this Interim License, the Provider will comply with ail
applicable State and Federal laws and regplations and all Federal, State, and local laws, ordinances, miles,
and regulations camently in force or subsequently adopted. Further, if any permissions are required by any
ntility, public service corporation, or private citizen or party concerning the Provider’s facilities in any way,
then the Provider, at ifs sole expense and effort, shall be responsible for obtsining such permissions.

10.11 ﬂnCﬂmemﬁabkﬁmémgesmkmof&eWst&iﬁmm%
mmfyﬂnm&rofmymmmemmgaﬁmgﬂsFadMWhaeﬂmCﬁy mﬂshﬁmmatxm
Technology Director or City Engineer, has actual perscnal knowledge of needed maintenanoels
issaes specific to the Facilities, Thc?xmdershallheso!ﬂyrdmblefmanymﬂaﬂlbmwhmhmy
arise as a resalt of their Facilities® existence on the City’s property or public rights-of-way.

9

Ried

Zifaner
MOTARY PUBLIC

of Columbiz
iy Cmmsmm EW?S 12i8me
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10.12 MIMIMEMWMMM cnslmgbetweenthel’m

10.13 Notices shall be in writing, mafled certified with retem receipt requested, effective upon
receipt and sent do:

2450NSmeet,NW4danc:

Washington, DC 20037
Atin VP of Infrastraciure

City of Lynchborg, Virginia
City Engineer

900 Chnrch Street
Lynchburg, Vinginia 24504

City of Lynchbuorg, Virginia
IT Department Dector
900 Charch Street
Lynchburg, Virginia 24504

Or to replacement persens or addresses thet may be later designated in wriling by the Parties.
10 Ried Zutager

NOTARY PUBLIC
District of Columb
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Notices shall be deemed received within five (5) days of ibeir mailing.

IN WITNESS WHEREOF, the Parties hereto have execoted this Interim License as of the day, month,
and vear first above writien.

City of Lynchhurg, Virginia
By: (SEAL)
Wynter C. Benda, City Menager
Approved as to Form:
City Attorney/Designee
COMMONWEALTH OF VIRGINIA,
CITY OF LYNCHBURG, to-wit:

Ackuowledged before me on behalf of the City of Lynchburg, Virginia, by Wynter C. Benda, its

City Manager, onthis___ dayof . 2024,
Notary Poblic
Affix Seal:
Ried Zwager
u NOTARY PUBLIC
District of Columbia

My Commmission Exgpires 1214007
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Iis President and CEO

to-wil:

p/ R»rcT of C’éwné’f/f
me i Commumications Comupany . by
'DA—VIB 5¢WF | its %:DFNT' ,mmisﬁl‘a‘ayof

WUM
e ——
-
7 | Notary Public
My Commission Expires:

“'IlGlllt’ E%
’0 ‘Z_UMG@‘;',
[ iyt ’,
I e, Ried
o - :\' £ mﬁddcul i
Bup\© ..‘g_,' - My Commission Expires 12142077
e e TS
L LJ ‘\‘ 12
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Exhibit ™A™

Sprint Communications Company,
City of Lymchburg, Virginmnia
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DocuSign Envelope ID: 622E34B7-FE4E-4B86-85E4-85AB3BF8F3FB

‘I - Mobile-

T-Mobile USA, Inc.
62220 Sprint Parkway MS; KSOPHD0101-22040, Overland Park, KS 66251

February 17, 2022

Attn: Tim Williamson

Assistant Director-Infrastructure Services
City of Lynchburg

3550 Young Place

Lynchburg, VA 24501

Re: Franchise Agreement between the City of Lynchburg, Virginia (“City”), and Sprint
Communications Company L. P. (“Sprint”), dated July 11, 1995 (“Agreement”)

Mr. Williamson:

I am writing regarding the above-referenced Franchise Agreement wherein the City of Lynchburg
granted Sprint Communications Company L. P., a subsidiary of T-Mobile USA, a Franchise to install,
maintain, and operate a fiber optic telecommunications cable at the location generally described as follows:

1,670 linear feet of fiber optic cable leaving the Norfolk Southern Railway rail
corridor commencing at 12th Street and proceeding in a northerly direction along
the westerly side of the abandoned railroad tracks (formerly Norfolk Western)
within the public right-of-way of the City.

Pursuant to Section 9 of the Agreement, please accept this letter as written notice of T-Mobile’s
wish to maintain its equipment within the City and to continue the operation of the system by applying for
a new agreement. There have been no changes. T-Mobile requests the City provide its current Franchise
Agreement for review or confirm that the above referenced Franchise Agreement will continue in its current
hold over status.

Should you have any questions or concerns please contact Mary Joshi at (913) 315-1141, or via email at
mary.joshi@t-mobile.com.

Regards,

DocuSigned by:
Mike Simpson.

51723E81FA45B...

Mike 1mpson
SVP, Chief Procurement Officer

T- Mahile I ggal Approval

Todd Covdwin.
Toad Casawin

Senior Corporate Counsel
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Richard W. Bond, Manager of Regional
Transaction
AS Tiﬂt 6100 Sprint Parkway
. 4 p Mail Stop: KSOPHK0410-4A472
Overland Park, KS 66251-0001
Voice: 913.315.3790

Fax: 913.315.3928
E-mail address: rick.bond@ mail.sprint.com

Via ceriified mail and receipt: 7004-0550-0000-3760-5280

October 13, 2004

Mr. Terry Hutchens
Manager, Network Services
City of Lynchburg, VA

863 Church Street
Lynchburg, VA 24505

Re: Ordinance between the City of Lynchburg, Virginia (“City”) and Sprint
Communications Company LP (“Sprint”) ordained by the City Council on July 11,
1995 ("Ordinance”).

Dear Mr. Hutchens:

Per your phone conversation with Ms. Teri Chu, it is to Sprint's understanding
that the City has decided to continue to place Sprint on a holdover status under the
terms of the above referenced Ordinance until further notice.

Further, it is to Sprint's understanding the City is considering a new franchise
ordinance and that the City will be reviewing the current regulatory scheme of the
franchise process. During this review, the City agrees to continue to approve permits
required for Sprint to enter into the City’s rights-of-way to access Sprint's facilities for
repair and maintenance purposes. Following the conclusion of the City Council’s
review, Sprint will be notified so that it may enter into the formal franchise process as
needed.

Enclosed is Sprint's payment in the amount of $500.00 for the annual payment of
2004 to 2005 in compliance to the above referenced Ordinance.

ARN 8085

PRN 320601
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Richard W. Bond, Manager of Regional
Transaction
.__;;—L_.S rint 6100 Sprint Parkway
. 4 p Mail Stop: KSOPHK0410-4A472
Overland Park, KS 66251-0001
Voice: 913.315.3790

Fax: 913.315.3928
E-mail address: rick.bond@mail.sprint.com

Enclosed are two original copies of this notice. Please confirm acknowledgment
and acceptance by signing both copies and return one fully executed copy to me for my
files.

If you have any questions please feel free to contact Ms. Teri Chu at 913-315-
3612 or me at (913) 315-3790.

Sincerely,

Richard W. Bond

ACKNOWLEDGED AND AGREED TO:

Name: L.KIMP?ALL Thole W

Title: N s 6212
Date: Ll/&?{/O‘f'

ARN 8085

PRN 320601
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FORM 0 AGENDA ITEM #20
CITY COUNCIL MEETING OF JULY 11, 1995

Page 1 of 1

/1 In the matter of City Code/Telephone, City Council Report #20 was considered. On motion of Council
Member Haskins, seconded by Council Member Davenport, Council by the following recorded vote adopted
Ordinance #0-95-208, as presented, granting a telecommunications agreement to Sprint Communications
Company to use the streets and other public places of the City of Lynchburg, Virginia for its conduits, cables

and fixtures for a period of five (5} years:

Ayes: Bryant, Carey, Curling, Davenport, Haskins, Whitaker 6
Noes: 0
Absent: McRorie 1

Page 21 of 26



CITY CODE/TELEPHONE

LYNCHBURG CITY COUNCIL REPORT

MEETING DATE:_ July 11, 1985 REPORT NUMBER: 20
SYNOPSIS The construction at Norfolk Southern Railway tunnel line at Kemper Street and

Park Avenue required Sprint Communication Company to relocate sixteen hundred seventy
(1670) feet of fiber optic telecommunication cable onto municipally-owned property.

In conjunction with this action, five (5) year franchise was prepared for the
location of this cable onto municipal property; and the related franchise fee of §$500 is
consistent with similar charges which apply to other communication companies. The
Physical Development Committee has reviewed this matter and the attached ordinance is
presented for Council consideration.

REQUIRED ACTION

Consideration of adopting the attached ordinance

c-94
BACKGROUND

Same as "Synopsis" above
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$#0-95-208

AN ORDINANCE GRANTING A TELECOMMUNICATIONS AGREEMENT TO SPRINT COMMUNICATIONS
COMPANY L.P., ITS SUCCESSORS AND ASSIGNS, TO USE THE STREETS AND OTHER PUBLIC
PLACES OF THE CITY OF LYNCHBURG, VIRGINIA FOR ITS CONDUITS, CABLES AND
FIXTURES FOR A PERIOD OF FIVE (5) YEARS.

BE IT ORDAINED by the Council of the City of Lynchburg, Virginia, that Sprint
Communications Company, L.P. (the "Company"), its successors and assigns, for
a periocd of five (5) years from the effective date hereof be, and is hereby,
authorized and empowered to install, maintain, and operate a fiber optic
telecommunications cable at the location generally described as follows and
shown on "Exhibit A": Commencing at Twelfth Street and proceeding in a
northerly direction for 1570 lineal feet thence 100 lineal feet easterly to
the east property line of the city and Norfolk Southern Railway. The cable
will be installed 10 lineal feet from the center line of the abandoned
railrcad track on the westerly side of said center line.

Section 1. The initial installation of the cable by the Company shall be in
underground conduit.

Section 2. At least thirty (30) days before beginning any installation,
removal, or relocation of the cable the Company shall submit detailed plans of
the proposed action to the Director of Public Works. The Director or his or
her authorized representative, shall within thirty (30) days either approve
the plans or inform the Company of the reasons for disapproval. The Company
shall designate a responsible contact person with whom officials of the
Department of Public Works can communicate on all matters relating to
equipment installation and maintenance.

Section 3. Prior to any excavation within the right-of-way of any street,
sidewalk, alley or any other public right-of-way or thoroughfare in the City,
the Company shall obtain a permit and perform the work in accordance with
Procedures for Excavation Permits specified by Sections 35-51 through 58 of
the City Code, and any subseqguent cordinances or regulations that may be
adopted by the City regarding excavation work.

The Company shall post a bond with the City in the amount of $5,000.00 to
Guarantee the timeliness and quality of such repair and restoration work, and
to guarantee the removal of its line from the City rights-of-way should such
be required upon expiration of the franchise term.

Section 4. Upon notice from the Director of Public Works of a proposed
improvement or alteration of City sidewalks, streets, or other public
property, or of a proposed relocation of any City-owned utilities, the Company
shall relocate at its own expense its underground lines within sixty (60) days
of the receipt of such notice.

The City will make reasonable efforts to give the Company as much advance
notice as possible of the Company’s need to relocate its underground lines;
however, the City shall not be required to give the Company more than sixty
(60} days notice of the need to relocate its underground lines. With regard
to emergency situations, the City reserves all police powers and the Company
agrees to cooperate with the City in responding to and mitigating any
emergency situations.

Section 5. The Company agrees and binds itself to assume the defense of and
to indemnify, keep, and hold the City free and harmless from liability on
account of injury, death or damage to persons, firms, or corporations, or
property growing out of or directly or indirectly resulting from (a) such use
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of the streets, alleys, highways, sidewalks, rights-of-way and other public
places of the City, (b) the acquisition, installation, maintenance, repair,
operation, and use of any cables, conduits, and equipment, or (c) the exercise
of any right granted by or under this agreement or the failure, refusal, or
neglect of the Company to perform any duty imposed upon or assumed by the
Company by or under this agreement. The Company shall also maintain in force
a comprehensive general liability policy in a form that is satisfactory to the
City Attorney of the City of Lynchburg having a combined single limit coverage
of not less than one million dollars (51,000,000.00). The policy shall
include the City of Lynchburg, its employees, officials and volunteers as
additional insured parties, and the Company shall provide the Risk Management
Coordinator with a certificate of such coverage before beginning installation
of any cable, or equipment and annually thereafter. The Company shall also
require similar indemnification and insurance coverage from any contractor
working in the public rights-of-way on behalf of the Company. In the event
that any suit or proceeding is brought jointly against the City and the
Company, at law or in equity, on account thereof, the Company will defend the
City in any such suit or proceeding at the cost of the Company, provided the
City gives such assistance and cooperation in the defense of any such suit or
proceeding as reasonably necessary or desirable to a proper defense. Nothing
herein contained shall be construed to render the Company liable for the
negligence of the City or of its agents or employees.

Section 6. The City reserves the right, by ordinance or resolution, to
egtabligh any reasonable regulations for the convenience, safety, and
protection of its inhabitants under its police powers. The rights herein
granted are subject to the exercise of such police powers as the same now are
or may hereafter be conferred upon the City. In lcocating its underground
cable the Company shall abide by all rules and regulations of the State
Corporation Commission, or its successors, including all applicable
regulations relating to rates or charges.

Sectiocn 7. The Company will maintain its cables, conduits, and equipment
within the City in good order and operating condition throughout the term of
this Franchise.

Section 8, As a Franchise fee for the rights granted herein the Company shall
pay to the City on the date of acceptance of this franchise and annually
thereafter, a fee of §500.00. Such payments shall be in addition to, and not
in lieu of, any business license tax, real or personal property tax, or other
tax of general application to which the Company may be subject. This
franchise fee may be adjusted at the time of franchise renewal in such manner
as to parallel the generally prevailing standard for municipal franchise fees
upon such enterprises.

Section 9. The term of this Franchise shall be for a period of five (5) years
from the effective date of this Ordinance. If the Company wishes to maintain
its equipment within the City and to continue the operation of the system, it
shall give written notice to the Public Works Director at least ninety (90)
days before expiration of the agreement, stating that it wishes to apply for a
new agreement. Such application shall include a comprehensive report of the
status of the Company’s system within the City, any plans for alteration,
expangion or improvement of the system, and a statement as to whether the
Company has complied with the provisicns of this ordinance. The City may
grant the Company a new agreement if it determines that there has been
substantial compliance with the material provisions of this crdinance, and
there is no other good cause why the company should not be granted a new
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agreement. Any new agreement shall be granted upon such terms and conditions
as the City Council of the City of Lynchburg deems reasonable and appropriate.
If a new agreement is not granted to the Company, the City may require the
Company to remove all cables and eguipment from all City streets and rights-
of-way at the company’s own expense within six (6) months after the expiration
of the franchise.

Section 10. Nothing in this agreement shall be construed to mean that this is
an exclusive agreement, as the City Council reserves the right to grant
additional communication agreements to other parties.

Section 11. BAll ordinances and parts of ordinances in conflict herewith are
repealed.

Section 12. This ordinance shall be effective upon its passage.

Adopted: July 11, 1995

Certified: g :Qﬁ“[g : Q}. éﬂ
rk of Council

B~22.1

cC: . A. Booth
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