Tuesday, August 26, 2025 | 4:00 PM
2nd Floor Training Room- City Hall
900 Church Street
Lynchburg, VA 24504

“ LYNCHBURG CITY COUNCIL WORK SESSION
D

AGENDA
.  Welcome Larry Taylor, Mayor
Il. Work Session Agenda Overview Wynter C. Benda, City Manager
lll. Work Session Agenda Items Wynter C. Benda, City Manager

lll.1. Update on the Adopted FY 2026 Budget
IV. Business Item Briefing(s)

IV.2. National Opioid Litigation Settlements (Sackler Family Settlement & Alvogen,
Amneal, Apotex, Hikma, Indivior, Mylan, Sun, and Zydus Settlement)

IV.3. Lynchburg City Council Rules of Procedure Discussion
V. Roll Call
VI. Closed Session

VI.4. Consideration of a closed meeting to the disposal of City-owned real estate,
where competition or bargaining is involved, and where discussion in an open
meeting would adversely affect the bargaining position or negotiating strategy of
the City, pursuant to Section 2.2-3711(A)(3) of the Code of Virginia, 1950, as
amended; the subject of the closed meeting being specific to the letting of City-
owned real estate at the Lynchburg Regional Airport, and the selling of City-
owned real estate at 1505/1517 Jackson Street, Lynchburg, Virginia.

VL.5. Consideration of a closed meeting for the purpose of discussing the performance
and conduct of a specific appointee of the Lynchburg City Council and consulting
with legal counsel in connection with the same, pursuant to Sections 2.2-
3711(A)(1) and 2.2-3711(A)(8) of the Code of Virginia, 1950, as amended; the
subject of the closed meeting being specific to the performance and conduct of a
current member of the Lynchburg School Board.

VI.6. Consideration of a closed meeting to discuss appointments for vacancies to the
Greater Lynchburg Transit Company Board of Directors, pursuant to Section 2.2-
3711(A.)(1) of the Code of Virginia, 1950, as amended.
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City Council
Agenda Item IIl.1.

M LY N c H Bu RG Information Only
-

AGENDA ITEM SUMMARY
MEETING DATE PRESENTED BY

August 26, 2025 Donna Witt, Chief Financial Officer

AGENDA ITEM # 1111
Update on the Adopted FY 2026 Budget

RECOMMENDATION

SUMMARY

With City Council’'s majority vote to set the real estate tax rate at $0.84 and restore several services
identified at the June 30, 2025 Special Called Meeting, the FY 2026 budget was adopted with a
$538,118 reduction in planned budget savings across the General Fund. This savings is reflected
similar to managed vacancy savings in the non-departmental portion of the budget. Historically,
each year a savings is realized due to departments being fiscally responsible in spending their
budgets. Staff will bring adjustments with fourth quarter to account for the savings.

PRIOR ACTION(S)

June 30, 2025: City Council Special Called Meeting, Adoption of the FY 2026 Operating and
Capital Budgets

FISCAL IMPACT

CONTACT(S)
Donna Witt, Chief Financial Officer

ATTACHMENT(S)
1. BIB - Update on the Adopted FY 2026 Budget

REVIEWED BY

TN e

Donna Witt, Chief Financial Officer

Date: August 20, 2025
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R = Date: August 21, 2025
Gregory Patrick, Deputy City Manager

Misf. Fans

Alicia Finney, Clerk of Council

Date: August 21, 2025
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UPDATE ON THE
ADOPTED FY 2026 BUDGET

R



UPDATE ON THE

ADOPTED FY 2026 BUDGET

At the June 30, 2025 Special Called Meeting City Council restored
services/programs as shown below. The FY 2026 budget was
adopted reflecting a $538,118 reduction in planned budget savings
across the General Fund to offset the services/programs restored.

Restored Services Net Total Expenditure Revenue

Downtown Branch Library 188,366 188,366
Templeton Senior Center 92,860 92,860
Cars, Weeds, and Trash Program (net revenue) 73,448 98,448 (25,000)
Jackson Heights Art Studio 68,499 68,499
Social Services reductions (net revenue) 47,741 268,744 (221,003)
General Relief Burial Program 12,500 12,500
Revenue loss for adopted change to real estate and personal property tax 54,704 54,704

Total restored services (net revenue) $538,118 $729,417 ($191,299)
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FINAL COMMENTS

e Historically, each year a savings is realized due to
departments being fiscally responsible in spending their

budgets.
e Staff will bring adjustments with FY 2026 fourth quarter

adjustments to account for the savings.

ok | NCHBURG
N
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City Council
Agenda Iltem IV.2.
Information Only

AGENDA ITEM SUMMARY

MEETING DATE PRESENTED BY

August 26, 2025 Matthew Freedman, City Attorney

AGENDA ITEM # IV.2

National Opioid Litigation Settlements (Sackler Family Settlement & Alvogen, Amneal, Apotex,
Hikma, Indivior, Mylan, Sun, and Zydus Settlements)

RECOMMENDATION

Receive Information Regarding the National Opioid Litigation Settlements (Sackler Family Settlement & Alvogen,
Amneal, Apotex, Hikma, Indivior, Mylan, Sun, and Zydus Settlements)

SUMMARY

As the City Council recalls, in order to advance their common interests, Virginia local governments and the
Commonwealth of Virginia, through legal counsel, negotiated the terms of a memorandum of understanding
relating to the allocation and use of litigation recoveries relating to the opioid epidemic. The Virginia Opioid
Abatement Fund and Settlement Allocation Memorandum of Understanding (“MOU”), an attachment to R-21-095,
illustrates the results of such negotiations.

100% participation in the previous multistate opioid settlements with opioid distributors McKesson, Cardinal
Health, and AmerisourceBergen, opioid manufacturers Johnson & Johnson, Teva, and Allergan, and retail
pharmacy chains CVS, Walgreens, and Walmart, and Kroger was achieved. As of August 14, 2025, the City's
Finance Department indicated the City has received $752,640.78 from the National Opioid Litigation
Settlements. As of August 14, 2025, Virginia Opioid Abatement Authority grants involving the City are as follows:
Horizon Behavioral Health ($1,946,372) and Roads to Recovery ($193,421.31) for a total of $2,139,793.31.

The City Council will need to decide if they desire the City to participate in the negotiated settlement proposals
with the Sackler Family and Alvogen, Amneal, Apotex, Hikma, Indivior, Mylan, Sun, and Zydus. The amount of
funds that will flow to Virginia and its localities from these settlements depends on maximizing

participation. Participating Virginia counties and independent cities may receive some of the settlement funds
pursuant to the allocation framework described in the Virginia Opioid Abatement Fund and the MOU previously
described.

PRIOR ACTION(S)
July 9, 2024: Adoption of R-24-055

March 14, 2023: Adoption of R-23-027
December 14, 2021: Adoption of R-21-096

December 14, 2021: Adoption of R-21-095
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FISCAL IMPACT

TBD as the amount of settlement funds that will flow to the City depends on the amount of
participation around Virginia.

CONTACT(S)

Matthew Freedman, City Attorney
Donna Witt, Chief Financial Officer

ATTACHMENT(S)

1.

SOVoNoORWN

0.

Proposed Resolution - Approval of Eight Opioid Manufacturer Settlements (Alvogen, Amneal,
Apotex, Hikma, Indivior, Mylan, Sun, and Zydus)

Proposed Resolution - Approval of Direct Sackler Settlement

Alvogen, Amneal, Apotex, Hikma, Indivior, Mylan, Sun, and Zydus Settlement Overview
Purdue Pharma L.P. & Sackler Family Settlement Overview

R-24-055

R-23-027

R-21-096

R-21-095

Executive Summary

OAG PowerPoint - Opioid Litigation Settlement

REVIEWED BY

Aisiaf. T

Date: August 21, 2025

Alicia Finney, Clerk of Council
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RESOLUTION: #R-25-

A RESOLUTION OF THE LYNCHBURG CITY COUNCIL APPROVING OF THE
CITY OF LYNCHBURG’S PARTICIPATION IN THE PROPOSED SETTLEMENTS
OF OPIOID-RELATED CLAIMS AGAINST ALVOGEN, AMNEAL, APOTEX, HIKMA,
INDIVIOR, MYLAN, SUN, AND ZYDUS, AND DIRECTING THE CITY ATTORNEY
TO EXECUTE THE DOCUMENTS NECESSARY TO EFFECTUATE THE CITY’S
PARTICIPATION IN THE SETTLEMENTS

WHEREAS, the opioid epidemic that has cost thousands of human lives across the
country also impacts the Commonwealth of Virginia and its counties and cities, including the City
of Lynchburg, Virginia, by adversely impacting the delivery of emergency medical, law
enforcement, criminal justice, mental health and substance abuse services, and other services
by the City of Lynchburg’s various departments and agencies; and

WHEREAS, the Commonwealth of Virginia and its counties and cities, including the City
of Lynchburg, have been required and will continue to be required to allocate substantial taxpayer
dollars, resources, staff energy and time to address the damage the opioid epidemic has caused
and continues to cause the citizens of the Commonwealth and the City of Lynchburg; and

WHEREAS, settlement proposals have been negotiated that will cause the opioid
manufacturers Alvogen, Amneal, Apotex, Hikma, Indivior, Mylan, Sun, and Zydus (collectively,
“the Manufacturers”) to pay an aggregate of approximately $720 million dollars nationwide to
resolve opioid-related claims against them; and

WHEREAS, the City of Lynchburg has approved and adopted the Virginia Opioid
Abatement Fund and Settlement Allocation Memorandum of Understanding (the “Virginia MOU”),
and affirms that each of the pending settlements with the Manufacturers shall be considered a
“Settlement” that is subject to the Virginia MOU, and shall be administered and allocated in the
same manner as the opioid settlements entered into previously with opioid distributors McKesson,
Cardinal Health, and AmerisourceBergen, opioid manufacturers Janssen Pharmaceuticals, Teva
Pharmaceuticals, and Allergan, and retail pharmacy chains CVS, Walgreens, Walmart, and
Kroger; and

WHEREAS, the City Attorney has reviewed the available information about the proposed
settlements with the Manufacturers and has recommended that the City participate in the
settlements in order to recover its share of the funds that the settlements would provide.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL FOR THE CITY OF
LYNCHBURG, VIRGINIA that the Lynchburg City Council, this 9th day of September, 2025,
approves of the City’s participation in the proposed settlements of opioid-related claims against
the Manufacturers, and directs the City Attorney to execute the documents necessary to
effectuate the City’s participation in the settlements, including the required release of claims
against the Manufacturers.

Adopted:

Certified:

Clerk of Council
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RESOLUTION: #R-25-_

A RESOLUTION OF THE LYNCHBURG CITY COUNCIL APPROVING OF THE
CITY’S PARTICIPATION IN THE PROPOSED DIRECT SETTLEMENT OF OPIOID-
RELATED CLAIMS AGAINST THE SACKLER FAMILY, AND DIRECTING THE
CITY ATTORNEY TO EXECUTE THE DOCUMENTS NECESSARY TO
EFFECTUATE THE CITY’S PARTICIPATION IN THE SETTLEMENT

WHEREAS, the opioid epidemic that has cost thousands of human lives across the
country also impacts the Commonwealth of Virginia and its counties and cities, including the
City of Lynchburg, Virginia, by adversely impacting the delivery of emergency medical, law
enforcement, criminal justice, mental health and substance abuse services, and other services
by the City of Lynchburg'’s various departments and agencies; and

WHEREAS, the Commonwealth of Virginia and its counties and cities, including the City
of Lynchburg, have been required and will continue to be required to allocate substantial
taxpayer dollars, resources, staff energy and time to address the damage the opioid epidemic
has caused and continues to cause the citizens of the Commonwealth and the City of
Lynchburg; and

WHEREAS, a settlement proposal has been negotiated that will cause the Sackler
family, the owners of the Purdue Pharma family of companies, to pay an aggregate of $6.5
billion dollars nationwide to resolve opioid-related claims against them; and

WHEREAS, the City of Lynchburg has approved and adopted the Virginia Opioid
Abatement Fund and Settlement Allocation Memorandum of Understanding (the “Virginia
MOU?”), and affirms that this pending settlement with the Sackler family shall be considered a
“Settlement” that is subject to the Virginia MOU, and shall be administered and allocated in the
same manner as the opioid settlements entered into previously with opioid distributors
McKesson, Cardinal Health, and AmerisourceBergen, opioid manufacturers Janssen
Pharmaceuticals, Teva Pharmaceuticals, and Allergan, and retail pharmacy chains CVS,
Walgreens, Walmart, and Kroger; and

WHEREAS, the City Attorney has reviewed the available information about the proposed
settlement with the Sackler family and has recommended that the City participate in the
settlement in order to recover its share of the funds that the settlement would provide.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
LYNCHBURG, VIRGINIA that the Lynchburg City Council, this 9th day of September, 2025,
approves of the City’s participation in the proposed settlement of opioid-related claims against
the Sackler family, and directs the City Attorney to execute the documents necessary to
effectuate the City’s participation in the settlement, including the required release of claims
against the Sackler family.

Adopted:

Certified:

Clerk of Council
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National Opioids Settlements: Alvogen, Amneal, Apotex, Hikma, Indivior, Mylan, Sun, Zydus
Opioids Implementation Administrator
opioidsparticipation@rubris.com

York County, VA
Rubris Reference Number: CL-1768503

TO LOCAL POLITICAL SUBDIVISIONS AND SPECIAL DISTRICTS:
THIS NOTICE CONTAINS IMPORTANT INFORMATION ABOUT NATIONAL OPIOID
SETTLEMENTS.

SETTLEMENT OVERVIEW

Proposed nationwide settlement agreements (“Settlements”) have been reached that would
resolve opioid litigation brought by states, local political subdivisions, and special districts
against eight opioids manufacturers, Alvogen, Amneal, Apotex, Hikma, Indivior, Mylan, Sun, and
Zydus (the “Manufacturers”). Local political subdivisions and special districts are referred to as
“subdivisions.”

The Settlements require the settling Manufacturers to pay hundreds of millions of dollars to
abate the opioid epidemic. The Settlements will provide a maximum of approximately $720
million in cash to participating states and subdivisions to remediate and abate the impacts of the
opioid crisis. Depending on participation by states and subdivisions, the Settlements require:

e Alvogen to immediately pay up to approximately $19 million;

e Amneal to pay up to approximately $74 million over 10 years, and to provide either
approximately $177 million of its generic version of the drug Narcan or up to an additional
approximately $44 million in cash;

e Apotex to immediately pay up to approximately $65 million;

e Hikma to immediately pay up to approximately $98 million, and to provide either
approximately $35 million of its naloxone product or up to an additional approximately $7
million in cash;

e Indivior to pay up to approximately $75 million over five years, a portion of which, at the
election of the state, could be paid in the form of Indivior's branded buprenorphine and/or
nalmefene products with a value of up to $140 million.;

e Mylan to pay up to approximately $290 million over nine years;

e Sun to immediately pay up to approximately $32 million; and

e Zydus to immediately pay up to approximately $15 million.

The Settlements also contain injunctive relief governing opioid marketing, sale, distribution,
and/or distribution practices and require the Manufacturers to implement safeguards to prevent
diversion of prescription opioids.

Each of the proposed settlements has two key participation steps.

First, each eligible state decides whether to participate in each Settlement. A list of participating
states for each settlement can be found at https://nationalopioidsettlement.com/.

Second, eligible subdivisions within each participating state decide whether to participate in
each Settlement. The more subdivisions that participate, the more funds flow to that state and
its subdivisions. Any subdivision that does not participate cannot directly share in any of the
settlement funds, even if the subdivision’s state is settling and other participating subdivisions
are sharing in settlement funds. If the state does not participate in a particular Settlement, the
subdivisions in that state are not eligible to participate in that Settlement.
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WHO IS RUBRIS INC. AND WHAT IS THE IMPLEMENTATION ADMINISTRATOR?

The Settlements provide that an Implementation Administrator will provide notice and manage
the collection of participation forms. Rubris Inc. is the Implementation Administrator for these
new Settlements and was also retained for the prior national opioid settlements.

WHY IS YOUR SUBDIVISION RECEIVING THIS NOTICE?

Your state has elected to participate in one or more of the Settlements, and your subdivision
may participate in those Settlements in which your state has elected to participate. This notice is
also sent directly to counsel for such subdivisions if the Implementation Administrator has their
information.

If you are represented by an attorney with respect to opioid claims, please contact them.
Subdivisions can participate in the Settlements whether or not they filed a lawsuit or are
represented.

WHERE CAN YOU FIND MORE INFORMATION?

Detailed information about the Settlements, including each settlement agreement, may be found
at: https://nationalopioidsettlement.com. This website also includes information about how the
Settlements are being implemented in most states and how funds will be allocated within your
state.

You are encouraged to review the settlement agreement terms and discuss the terms and
benefits with your counsel, your Attorney General’s Office, and other contacts within your state.
Information and documents regarding the Settlements and your state allocation can be found on
the settlement website at https://nationalopioidsettlement.com/.

Your subdivision will need to decide whether to participate in the proposed Settlements, and
subdivisions are encouraged to work through this process before the October 8, 2025 deadline.

HOW DO YOU PARTICIPATE IN THE SETTLEMENTS?

The Settlements require that you take affirmative steps to “opt in” to the Settlements.

In the next few weeks, you will receive documentation and instructions from the Implementation
Administrator or, in some cases, your Attorney General’s Office. In order to participate in a
settlement, a subdivision must sign and return the required Participation Form for that
settlement.

Please add the following email addresses to your “safe” list so emails do not go to spam / junk
folders: dse na3@docusign.net and opioidsparticipation@rubris.com. Please monitor your
email for the Participation Forms and instructions.

All required documentation must be signed and returned on or before October 8, 2025.
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National Opioid Settlement: Purdue Pharma L.P.
Rubris Reference Number: «=rubris_identifier»

TO LOCAL POLITICAL SUBDIVISIONS:
THIS NOTICE CONTAINS IMPORTANT INFORMATION ABOUT A NEW
NATIONAL OPIOID SETTLEMENT.

PURDUE PHARMA L.P. & SACKLER FAMILY SETTLEMENT OVERVIEW

A proposed nationwide settlement agreement has been reached with Purdue (and certain of its
affiliates) and the Sackler family concerning alleged misconduct related to opioids.

The proposed settlement is being implemented in connection with Purdue’s bankruptcy proceedings,
and consists of, among other things, a settlement of Purdue’s claims against the Sacklers and certain
other parties (referred to as the “Estate Settlement”), and a settlement of direct claims against the
Sacklers held by States, local governments and other creditors (the “Direct Settlement”, and together
with the Estate Settlement, the “Settlement”). The Settlement contemplates that the Sacklers will be
paying an aggregate of $6.5 billion in 16 payments over 15 years, including $1.5 billion on the
settlement’s Effective Date (expected to be in 2026), though some amounts are subject to discounted
prepayments. These amounts are in addition to amounts available from the Purdue estate including
amounts available on the Effective Date (expected to be around $900 million) and amounts that may
be paid in the future.

The Settlement also contains injunctive relief governing opioid dispensing practices and requires the
successor-in-interest of Purdue Pharma L.P. to implement safeguards to prevent diversion of
prescription opioids, and also restrict certain Sacklers from directly or indirectly engaging in the
manufacturing or sale of opioids, as detailed in the Settlement.

The proposed settlement has two key participation steps now that all eligible states and territories
elected to participate in the Direct Settlement.

First, eligible subdivisions within each participating state decide whether to participate in the Direct
Settlement. The Direct Settlement is documented in the Governmental Entity and Shareholder Direct
Settlement Agreement, which is commonly referred to as the “GESA”. The more subdivisions that
participate, the more funds flow to that state and its subdivisions. Any subdivision that does not
participate cannot directly share in any of the Direct Settlement funds, even if the subdivision’s state
is settling and other participating subdivisions are sharing in settlement funds.

YOU MUST PARTICIPATE IN THE DIRECT SETTLEMENT BY RETURNING YOUR
PARTICIPATION FORM IN ORDER TO RECEIVE THE BENEFITS OF THE
SETTLEMENT.

Second, concurrently with the solicitation of eligible subdivisions to participate in the Direct
Settlement, votes will be solicited for approval of Purdue Pharma L.P.’s bankruptcy plan, which plan
will provide distributions in respect of the Estate Settlement. NOT ALL SUBDIVISIONS ELIGIBLE
TO PARTICIPATE IN THE SETTLEMENT WILL RECEIVE PACKAGES TO VOTE ON THE
PLAN.

Please note that this is NOT a solicitation or a request for subdivisions to submit votes on the

Purdue bankruptcy plan. This settlement package only pertains to a decision to participate in
the Direct Settlement with the Sacklers.
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If you receive a package to vote on the plan you should follow the applicable instructions for voting.
PLEASE NOTE THAT VOTING ON THE PLAN IS SEPARATE FROM PARTICIPATION IN THE
DIRECT SETTLEMENT. IT IS NOT NECESSARY TO VOTE ON THE PLAN IN ORDER TO
RECEIVE THE BENEFITS OF THE SETTLEMENT.

WHO IS RUBRIS INC. AND WHAT IS THE IMPLEMENTATION
ADMINISTRATOR?

The Direct Settlement provides that an Implementation Administrator will provide notice and manage
the collection of participation forms. Rubris Inc. is the Implementation Administrator for the Direct
Settlement and was also retained for the prior national opioid settlements.

WHY IS YOUR SUBDIVISION RECEIVING THIS NOTICE?

Your state has elected to participate in the Settlement, and therefore your subdivision may participate
in the Direct Settlement. This notice is also being sent directly to counsel for such subdivisions if the
Implementation Administrator has their information.

If you are represented by an attorney with respect to opioid claims, please contact them. Subdivisions
can participate in the Settlement whether or not they filed a lawsuit or are represented.

WHERE CAN YOU FIND MORE INFORMATION?

Detailed information about the Settlement, including each settlement agreement, may be found at:
https://nationalopioidsettlement.com/purdue-sacklers-settlements/. This website will be updated to
include information about how the Settlement is being implemented in most states and how funds will
be allocated within your state.

You are encouraged to review the terms of the settlement agreements and discuss the terms and benefits
with your counsel, your Attorney General’s Office, and other contacts within your state.

Your subdivision will need to decide whether to participate in the proposed Settlement, and
subdivisions are encouraged to work through this process before the September 30, 2025 deadline.

HOW DO YOU PARTICIPATE IN THE SETTLEMENT?

The Settlement requires that you take affirmative steps to “opt in” to the Settlement.

In the next few weeks, you will receive documentation and instructions from the Implementation
Administrator. In order to participate in the settlement, a subdivision must sign and return the required
documentation.

Please add the following email addresses to your “safe” list so emails do not go to spam / junk folders:
dse na3@docusign.net and opioidsparticipation@rubris.com. Please monitor your email for the

Participation Form and instructions.

All required documentation must be signed and returned on or before September 30, 2025.
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RESOLUTION: #R-24-055

A RESOLUTION OF THE COUNCIL OF THE CITY OF LYNCHBURG, VIRGINIA APPROVING
THE CITY’S PARTICIPATION IN THE PROPOSED SETTLEMENT OF OPIOID-RELATED
CLAIMS AGAINST KROGER AND ITS RELATED CORPORATE ENTITIES, AND DIRECTING
THE CITY ATTORNEY TO EXECUTE THE DOCUMENTS NECESSARY TO EFFECTUATE
THE CITY’S PARTICIPATION IN THE SETTLEMENT

WHEREAS, the opioid epidemic that has cost thousands of human lives across the
country also impacts the Commonwealth of Virginia and its counties and cities, including the City
of Lynchburg, Virginia (“City”), by adversely impacting the delivery of emergency medical, law
enforcement, criminal justice, mental health and substance abuse services, and other services

by the City’s various departments and agencies; and

WHEREAS, the Commonwealth of Virginia and its counties and cities, including the City,
have been required and will continue to be required to allocate substantial taxpayer dollars,
resources, staff energy and time to address the damage the opioid epidemic has caused and

continues to cause the citizens of the Commonwealth and the City; and

WHEREAS, a settlement proposal has been negotiated that will cause Kroger to pay over

a billion dollars nationwide to resolve opioid-related claims against it; and

WHEREAS, the City has approved and adopted the Virginia Opioid Abatement Fund and
Settlement Allocation Memorandum of Understanding (the “Virginia MOU”), and affirms that this
pending settlement with Kroger shall be considered a “Settlement” that is subject to the Virginia
MQOU, and shall be administered and allocated in the same manner as the opioid settlements
entered into previously with opioid distributors McKesson, Cardinal Health, and
AmerisourceBergen, opioid manufacturers Janssen Pharmaceuticals, Teva Pharmaceuticals,

and Allergan, and retail pharmacy chains CVS, Walgreens, and Walmart; and

WHEREAS, the City Attorney has reviewed the available information about the proposed
settlement and has recommended that the City participate in the settlement in order to recover its

share of the funds that the settlement would provide.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
LYNCHBURG, VIRGINIA:
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1. That the Council of the City of Lynchburg, Virginia hereby approves of the City’s
participation in the proposed settlement of opioid-related claims against Kroger and its related
corporate entities, and directs the City Attorney to execute the documents necessary to effectuate

the City’s participation in the settlement, including the required release of claims against Kroger.

2. That this Resolution shall be effective upon its adoption.

Adopted: July 9, 2024

Certified:
lerk of Counci

Page 16 of 157



RESOLUTION: #R-23-027

A RESOLUTION OF THE LYNCHBURG CITY COUNCIL APPROVING OF THE CITY OF
LYNCHBURG’S PARTICIPATION IN THE PROPOSED SETTLEMENT OF OPIOID-RELATED
CLAIMS AGAINST TEVA, ALLERGAN, WALMART, WALGREENS, CVS, AND THEIR RELATED
CORPORATE ENTITIES, AND DIRECTING THE CITY ATTORNEY TO EXECUTE THE
DOCUMENTS NECESSARY TO EFFECTUATE THE CITY OF LYNCHBURG'S PARTICIPATION
IN THE SETTLEMENTS

WHEREAS, the opioid epidemic that has cost thousands of human lives across the
country also impacts the Commonwealth of Virginia and its counties and cities, including the City
of Lynchburg, Virginia (“City”), by adversely impacting the delivery of emergency medical, law
enforcement, criminal justice, mental health and substance abuse services, and other services
by the City’s various departments and agencies; and

WHEREAS, the Commonwealth of Virginia and its counties and cities, including the City,
have been required and will continue to be required to allocate substantial taxpayer dollars,
resources, staff energy and time to address the damage the opioid epidemic has caused and
continues to cause the citizens of the Commonwealth and the City; and

WHEREAS, settlement proposals have been negotiated that will cause Teva, Allergan,
Walmart, Walgreens, and CVS to pay billions of dollars nationwide to resolve opioid-related
claims against them; and

WHEREAS, the City has approved and adopted the Virginia Opioid Abatement Fund and
Settlement Allocation Memorandum of Understanding (the “Virginia MOU”), and affirms that these
pending settlements with Teva, Allergan, Walmart, CVS, and Walgreens shall be considered
“Settlements” that are subject to the Virginia MOU, and shall be administered and allocated in the
same manner as the opioid settlements entered into previously with opioid distributors McKesson,
Cardinal Health, and AmerisourceBergen, and opioid manufacturer Janssen Pharmaceuticals;
and

WHEREAS, the City Attorney has reviewed the available information about the proposed
settlements and has recommended that the City participate in the settlements in order to recover
its share of the funds that the settlement would provide.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG:

1. That the Lynchburg City Council, this 14th day of March, 2023, approves of the City’s
participation in the proposed settlement of opioid-related claims against Teva,
Allergan, Walmart, Walgreens, CVS, and their related corporate entities, and directs
the City Attorney to execute the documents necessary to effectuate the City’s
participation in the settlements, including the required release of claims against settling
entities.

2. That this Resolution shall be effective upon adoption.

Adopted: March 14, 2023

Certified: /g [sp1 @13 _ ££44%§
lerk of Council
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RESOLUTION: #R-21-096

A RESOLUTION OF THE LYNCHBURG CITY COUNCIL APPROVING OF THE CITY’S
PARTICIPATION IN THE PROPOSED SETTLEMENT OF OPIOID-RELATED CLAIMS
AGAINST MCKESSON, CARDINAL HEALTH, AMERISOURCEBERGEN, JANSSEN,
AND THEIR RELATED CORPORATE ENTITIES, AND DIRECTING THE CITY
ATTORNEY TO EXECUTE THE DOCUMENTS NECESSARY TO EFFECTUATE THE
CITY’S PARTICIPATION IN THE SETTLEMENTS

WHEREAS, the opioid epidemic that has cost thousands of human lives across the
country also impacts the Commonwealth of Virginia and its cities and counties by adversely
impacting, amongst other things, the delivery of emergency medical, law enforcement, criminal
justice, mental health and substance abuse services, and other services; and

WHEREAS, the Commonwealth of Virginia and its cities and counties have been required
and will continue to be required to allocate substantial taxpayer dollars, resources, staff energy
and time to address the damage the opioid epidemic has caused and continues to cause the
citizens of Virginia; and

WHEREAS, settlement proposals have been negotiated that will cause McKesson,
Cardinal Health, AmerisourceBergen, and Janssen to pay up to $26 billion nationwide to resolve
opioid-related claims against them;

NOW THEREFORE BE IT RESOLVED that the Council of the City of Lynchburg, Virginia,
this 14th day of December, 2021, approves of the City’s participation in the proposed settlement
of opioid-related claims against McKesson, Cardinal Health, AmerisourceBergen, Janssen, and
their related corporate entities, and directs the City Attorney to execute the documents necessary
to effectuate the City’s participation in the settlements, including the required release of claims
against settling entities.

Adopted: cember 14, ;4?121

Certified: )

CI'erk of Council
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RESOLUTION: #R-21-095

A RESOLUTION OF THE LYNCHBURG CITY COUNCIL APPROVING OF THE CITY’S
PARTICIPATION IN THE VIRGINIA OPIOID ABATEMENT FUND AND SETTLEMENT
ALLOCATION MEMORANDUM OF UNDERSTANDING (“MOU”) AND DIRECTING
THE CITY ATTORNEY TO EXECUTE THE DOCUMENTS NECESSARY TO
EFFECTUATE THE CITY’S PARTICIPATION IN THE MOU

WHEREAS, the opioid epidemic that has cost thousands of human lives across the
country also impacts the Commonwealth of Virginia and its cities and counties by adversely
impacting, amongst other things, the delivery of emergency medical, law enforcement, criminal
justice, mental health and substance abuse services, and other services; and

WHEREAS, the Commonwealth of Virginia and its cities and counties have been required
and will continue to be required to allocate substantial taxpayer dollars, resources, staff energy
and time to address the damage the opioid epidemic has caused and continues to cause the
citizens of Virginia; and

WHEREAS, in order to advance their common interests, Virginia local governments and
the Commonwealth of Virginia, through counsel, have extensively negotiated the terms of a
memorandum of understanding relating to the allocation and use of litigation recoveries relating
to the opioid epidemic;

NOW THEREFORE BE IT RESOLVED that the Council of the City of Lynchburg, Virginia,
this 14th day of December, 2021, hereby authorizes and approves of the Virginia Opioid
Abatement Fund and Settlement Allocation Memorandum of Understanding (“MOU”) attached
hereto and incorporated by reference as Exhibit “A”, and directs the City Attorney to execute the
MOU on behalf of the City.

Adopted: Dﬁcember 14, 2021

Clerk of Council

Certified:
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Exhibit "A"

VIRGINIA OP10ID ABATEMENT FUND AND
SETTLEMENT ALLOCATION MEMORANDUM OF UNDERSTANDING

WHEREAS, the people of the Commonwealth of Virginia and its communities have been harmed
through the national and statewide epidemic caused by licit and illicit opioid use and distribution
within the Commonwealth of Virginia;
WHEREAS, the Commonwealth of Virginia, through the Office of Attorney General Mark R.
Hetring, and certain Political Subdivisions, through their elected representatives and counsel, are
separately engaged in litigation seeking to hold those entities in the Pharmaceutical Supply Chain
accountable for the damage caused;
WHEREAS, the Commonwealth of Virginia and its Political Subdivisions share a common desire
to abate and alleviate the impacts of the opioid epidemic throughout Virginia; and now
THEREFORE, the Commonwealth of Virginia and certain of its Political Subdivisions, subject
to completing formal documents effectuating the Parties’ agreements, enter into this Virginia
Opioid Abatement Fund and Settlement Allocation Memorandum of Understanding (*MOU")
relating to the allocation and use of the proceeds of any Settlements as described herein.
A.  Definitions

As used in this Virginia Term Sheet:

1. “The Commonwealth” shall mean the Commonwealth of Virginia acting through

its Attorney General.
2 “Political Subdivision(s)” shall mean the Virginia counties and independent cities
represented by Counsel.
3. “Participating Political Subdivisions” shall mean the Political Subdivisions, along

with all Virginia counties and independent cities who agree to become signatories

to this MOU and to be bound by the terms of future Settlements.
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“Counsel” shall mean the undersigned private attorneys representing the Political
Subdivisions.

“The Parties” shall mean the Commonwealth of Virginia, the Political
Subdivisions, and Counsel.

“Negotiating Committee” shall mean a three-member representative group of the
Parties. The Commonwealth shall be represented by the Virginia Attorney General
or his designees. The Political Subdivisions and Counsel shall be represented by
W. Edgar Spivey of Kaufinan & Canoles, P.C. or his designee, and J. Burton
LeBlanc of Baron & Budd, P.C. or his designee.

“Settlement” shall mean the negotiated resolution of legal or equitable claims
against a Pharmaceutical Supply Chain Participant named in Complaints filed by
all the Political Subdivisions in court on or before April 30, 2020 when that
resolution has been jointly entered into by the Commonwealth, the Political
Subdivisions, and Counsel. “Settlement” also shall include the approval by a
United States Bankruptcy Court of a plan of reorganization or liquidation of a
Pharmaceutical Supply Chain Participant, or any other determination, ruling, or
decision by a United States Bankruptcy Court, in which legal or equitable claims
against the Pharmaceutical Supply Chain Participant by the Commonwealth and the
Political Subdivisions are settled, adjudicated, released, or otherwise resolved.
“Opioid Funds” shall mean monetary amounts obtained through a Settlement as
defined in this MOU.

“Approved Abatement Purposes” shall mean efforts to treat, prevent, or reduce

opioid use disorder or the misuse of opioids or to otherwise abate or remediate the
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B.

opioid epidemic, including but not limited to those efforts described in Section
C(4)(a) through (j) of this MOU. In addition, “Approved Abatement Purposes™
shall include the types of efforts approved for funding by the Authority that is
defined in Section C(1). “Approved Abatement Purposes” also shall include any
other abatement or remediation purposes to the extent such purposes are described
in a Settlement.

10.  “Pharmaceutical Supply Chain” shall mean the process and channels through which
opioids or opioid products are manufactured, marketed, promoted, distributed or
dispensed.

11.  “Pharmaceutical Supply Chain Participant” shall mean any entity that engages in or
has engaged in the manufacture, marketing, promotion, distribution, or dispensing
of an opioid analgesic.

Allocation of Settlement Proceeds

1. All Opioid Funds shall be initially divided with fifteen percent (15%) going to the
Participating Political Subdivisions (“Subdivision Share™), seventy percent (70%)
going to the Virginia Opioid Abatement Fund and to other Approved Abatement
Purposes as further described herein ("Opioid Abatement Share”), and fifteen
percent (15%) going to the Commonwealth of Virginia (“Commonwealth Share”).

2. The Subdivision Share shall be allocated and paid to the Participating Political
Subdivisions in accordance with the division of proceeds referenced in the schedule
attached hereto as Exhibit A. The shares of Virginia counties and independent cities
who elect not to become Participating Political Subdivisions, if any, shall be

reallocated ratably to the Participating Political Subdivisions.
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In the event a Participating Political Subdivision merges, dissolves, or ceases to
exist, the allocation percentage for that Participating Political Subdivision shall be
redistributed equitably based on the composition of the successor subdivision.

The Commonwealth Share shall be deposited to the Attorney General’s Regulatory,

Consumer Advocacy, Litigation, and Enforcement Revolving Trust Fund with

moneys transferred to the Commonwealth’s General Fund as provided by law. To

the extent a Settlement requires that all Opioid Funds be used only for abatement
or similar purposes, then the Commonwealth Share shall be deposited and
distributed accordingly.

The Opioid Abatement Share of 70% of the Opioid Funds shall be allocated and

paid as follows:

a. Fifty-five percent (55%) of the Opioid Funds shall be allocated and paid to the
Virginia Opioid Abatement Fund (“Fund®).

b. Fifteen percent (15%) of the Opioid Funds shall be allocated and paid to the
Participating Political Subdivisions and shall be used for Approved Abatement
Purposes (“Direct Subdivision Abatement Share”). Upon request, a
Participating Political Subdivision shall make publicly available information
showing the purposes for which the Participating Political Subdivision used
Direct Subdivision Abatement Share funds. The Direct Subdivision Abatement
Share shall be allocated and paid to the Participating Political Subdivisions in
accordance with the division of proceeds referenced in the schedule attached

hereto as Exhibit A. The shares of Virginia counties and independent cities who
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elect not to become Participating Political Subdivisions, if any, shall be
reallocated ratably to the Participating Political Subdivisions,

6. To the extent a Settlement requires that all Opioid Funds be used only for abatement
ot similar purposes, then the Subdivision Share and the Commonwealth Share shall
be used for Approved Abatement Purposes.

7. To receive funds allocated under this MOU from any Settlement, the
Commonwealth and the Participating Political Subdivisions will comply with the
terms of any such Settlement, including, among other things, any reporting
requirements or restrictions on the use of funds for administrative purposes.

C. Virginia Opioid Abatement Fund and Virginia Opioid Abatement Authority

1, The Parties have sought creation of a Virginia Opioid Abatement Authority
(“Authority”) through legislation submitted to the Virginia General Assembly,
which passed in the form attached hereto as Exhibit B. The Authority shall
administer the Fund, which also shall be created through the legislation. The
Authority shall seek to abate and remediate the opioid epidemic in Virginia through
financial support from the Fund in the form of grants, donations, or other assistance,
for efforts to treat, prevent, and reduce opioid use disorder and the misuse of opioids
in Virginia.

2. The Authority shall be governed by a Board of Directors consisting of 11 members
as follows: (i) the Secretary of Health and Human Resources, or his designee; (ii)
the Chair of the Senate Committee on Finance and Appropriations ot his designee
and the Chair of the House Committee on Appropriations or his designee; (iii) an

elected member of the governing body of a Participating Political Subdivision, to

5
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be selected from a list of three submitted jointly by the Virginia Association of
Counties and the Virginia Municipal League; (iv) one representative of a
community services board or behavioral heaith authority of an urban or suburban
region containing Participating Political Subdivisions and one representative of a
community services board or behavioral health authotity of a rural region
containing Participating Political Subdivisions, each to be selected from lists of
three submitted by the Virginia Association of Community Services Boards; (v)
one sheriff of a Participating Political Subdivision, to be selected from a list of three
submitted by the Virginia Sheriffs’ Association; (vi) one licensed, practicing City
or County Attorney of a Participating Political Subdivision, to be selected from a
list of three submitted by the Local Government Attorneys of Virginia; (vii) two
medical professionals with expertise in public and behavioral health administration
or opioid use disorders and their treatment; and (viii) one representative of the

addiction and recovery community.

a. The members appointed pursuant to clause (i) shall serve ex officio, and the
members appointed pursuant to clauses (iii) through (viii) shall be appointed by
the Governor.

b. After an initial staggering of terms, members of the Board shall serve terms of
four years. No member shall be eligible to serve more than two terms. Any
appointment to fill a vacancy shall be for the unexpired term. A person
appointed to fill a vacancy may be appointed to serve two additional terms. Ex

officio members shall serve terms coincident with their terms of office.
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¢. The Board shall elect annually a chairman and vice-chairman from among its
membership. The chairman, or in his absence the vice-chairman, shall preside
at all meetings of the Board. A majority of the members of the Board serving
at any one time shall constitute a quorum for the transaction of business. The
Board shall meet annually or more frequently at the call of the chairman.

The Authority shall establish specific criteria and procedures for awards from the

Fund; establish requirements for the submission of funding requests; evaluate

funding requests in accordance with the criteria established by the Authority; make

awards from the Fund in a manner that distributes funds equitably among all
community services board regions of the Commonwealth, including the
establishment of minimum percentages of funds that must be awarded to each

Participating Political Subdivision; and evaluate the implementation and results of

all efforts receiving support from the Authority.

The Authority may make grants and disbursements from the Fund that support

efforts to treat, prevent, or reduce opioid use disorder or the misuse of opioids or

otherwise abate or remediate the opioid epidemic. Such efforts may include but
shall not be limited to the following:

8. Support treatment of opioid use disorder and any co-occurring substance use
disorder or mental health conditions through evidence-based or evidence-
informed methods, programs, or strategies.

b. Support people in recovery from opioid use disorder and any co-occurring
substance use disorder or mental health conditions through evidence-based or

evidence-informed methods, programs, or strategies;
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- Provide connections to care for people who have, or are at risk of developing,
opioid use disorder and any co-occurring substance use disorder or mental
health conditions through evidence-based or evidence-informed methods,
programs, or strategies;

. Support efforts, including law-enforcement programs, to address the needs of
persons with opioid use disorder and any co-occurring substance use disorder
or mental health conditions who are involved, or are at risk of becoming
involved, in the criminal justice system through evidence-based or evidence-
informed methods, programs, or strategies;

. Support drug treatment and recovery courts that provide evidence-based or
evidence-informed options for people with opioid use disorder and any co-
occurring substance use disorder or mental health conditions;

Support efforts to address the needs of pregnant or parenting women with opioid
use disorder and any co-occurring substance use disorder or mental health
conditions, and the needs of their families, including babies with neonatal
abstinence syndrome, through evidence-based or evidence-informed methods,
programs, or strategies;

. Support efforts to prevent over-prescribing and ensure appropriate prescribing
and dispensing of opioids through evidence-based or evidence-informed
methods, programs, or sitategies;

. Support efforts to discourage or prevent misuse of opioids through evidence-

based or evidence-informed methods, programs, or strategies;
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i. Support efforts to prevent or reduce overdose deaths or other opioid-related
harms through evidence-based or evidence-informed methods, programs, or
strategies; and

J. Support efforts to provide comprehensive resources for patients seeking opioid
detoxification, including detoxification services.

The Authority shall provide financial support only for efforts that satisfy the

following conditions:

a. The efforts shall be conducted or managed by a Virginia state agency or
Participating Political Subdivision;

b. No support provided by the Authority shall be used by the recipient to supplant

funding for an existing program or continue funding an existing program at its
current amount of funding;

¢. No support provided by the Authority shall be used by the recipient for indirect
costs incurred in the administration of the financial support or for any other
purpose proscribed by the Authority; and

d. Recipients of support provided by the Authority shall agree to provide the
Authority with such information regarding the implementation of the effort and
allow such monitoring and review of the effort as may be required by the
Authority to ensure compliance with the terms under which the support is
provided.

The Authority shall give priority to applications for financial support for efforts

that:
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a. Collaborate with an existing program or organization that has an established
record of success treating, preventing or reducing opioid use disorder or the
misuse of opioids;

b. Treat, prevent, or reduce opioid use disorder or the misuse of opioids in a
community with a high incidence of opioid use disorder or opioid death rate
relative to population;

c. Treat, prevent or reduce opioid use disorder or the misuse of opioids in a
historically economically disadvantaged community, as that term is defined in
Va. Code § 56-576; or

d. Include a monetary match from or on behalf of the applicant, with higher
priority given to an effort with a larger matching amount.

For every deposit to the Fund, the Authority shall allocate a portion to the following

purposes:

a. Fifteen percent (15%) shall be restricted for use by state agencies;

b. Fifteen percent (15%) shall be restricted for use by Participating Political
Subdivisions with these funds distributed in accordance with the division of
proceeds referenced in the schedule attached hereto as Exhibit A. The shares of
Virginia counties and independent cities who elect not to become Participating
Political Subdivisions, if any, shall be reallocated ratably to the Participating
Political Subdivisions.

c. Thirty-five percent (35%) shall be restricted for use for regional efforts (a
partnership of at least two Participating Political Subdivisions within a

community services board region); and

10
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d. Thirty-five percent (35%) shall be unrestricted and may be used to fund the
Authority’s staffing and administrative costs and may be distributed for use by
state agencies, by the Participating Political Subdivisions, or for regional efforts
in addition to the amounts set forth in subparagraphs 7(a)-(c), provided that the
Authority shall ensure that such funds are used to accomplish the purposes
described above or invested as deseribed immediately below.

In distributing money from the Fund, the Authority shall balance immediate and

anticipated needs with projected receipts of funds in order to best accomplish the

purposes for which the Authority is established.

The Board may designate any amount from the Fund to be invested, reinvested, and

managed by the Board of the Virginia Retirement System.

D.  Payment of Counsel and Litigation Expenses

1.

The Parties anticipate that any national Settlement will provide for payment of all
or a portion of the attomeys’ fees and litigation expenses of named plaintiff
Participating Political Subdivisions. Counsel for any named plaintiff Participating
Political Subdivision that seeks to recover attorneys’ fees and litigation expenses
from Settlement funds shall first seek to recover such fees and expenses from any
national Settlement fund established to pay such fees and expenses. For such
purposes, the Parties agree that the monetary recoveries obtained via Settlement are
attributable to the Commonwealth and the Political Subdivisions 50% each,

In addition, the Parties agree that a supplemental attorneys’ fees and costs fund (the
“Deficiency Fund”) will be created; provided, however, that such Deficiency Fund

may not violate the terms of any national Settlement. In such event, the Parties

11
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agree to exert diligent efforts to accomplish an alternate arrangement that preserves
the payment of counsel and litigation expenses outlined hereunder. Administration
of the Deficiency Fund shall be the responsibility of the Political Subdivisions, and
the costs of administration may be paid out of the Deficiency Fund.

The Deficiency Fund is to be used to compensate counsel for the Participating
Political Subdivisions that filed suit on or prior to April 30, 2020. Eligible
contingent fee contracts shall have been executed on or before April 30, 2020.

The Deficiency Fund shall be funded as follows: from any national Settlement, the
funds deposited in the Deficiency Fund shall be 25% of the Subdivision Share and
25% of the Direct Subdivision Abatement Share of each payment (annual or
otherwise) that is allocated to the Commonwealth of Virginia (including its political
subdivisions) for that Settlement. These funds shall be deposited to the Deficiency
Fund prior to distribution to the Participating Political Subdivisions. No portion of
the Deficiency Fund shall be drawn from the Commonwealth Share or the Fund.
The maximum percentage of any contingency fee agreement permitted for
compensation shall be 25% of the portion of the Subdivision Share and the Direct
Subdivision Abatement Share attributable to the named plaintiff Participating
Political Subdivision that is a party to the contingency fee agreement, plus expenses
attributable to that named plaintiff Participating Political Subdivision. Under no
circumstances may counsel collect more for its work on behalf of a named plaintiff
Participating Political Subdivision than it would under its contingency agreement

with that named plaintiff Participating Political Subdivision,

12
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6. To the extent that funds available in the designated amounts or percentages set forth
in this Section D are inadequate to fully pay amounts due under contingent fee
contracts, funds shall be distributed to private counsel for named plaintiff
Participating Political Subdivisions who filed suit and entered into contingent fee
contracts prior to April 30, 2020 on a pro rata basis based on the percentage of the
total population of named plaintiff Participating Political Subdivisions contained in
the named plaintiff Participating Political Subdivision that private counsel
represents.

7. Any funds remaining in the Deficiency Fund in excess of the amounts needed to
cover private counsel’s representation agreements shall revert to the Participating
Political Subdivisions and be allocated to the sources from which they derived,

8. Any attorneys’ fees related to representation of the Commonwealth of Virginia shall
not be paid from the Subdivision Share, the Direct Subdivision Abatement Share,
or the Fund but shall be drawn directly from the Commonwealth Share or through
other sources. Any payments of attorneys’ fees related to representation of the
Commonwealth of Virginia from such other sources shall not be deemed Opioid
Funds subject to allocation under this MOU.

E. Settlement Negotiations
1. The Negotiating Committee members agree to inform each other in advance of any
negotiations relating to any Virginia-only Settlement with a Pharmaceutical Supply
Chain Participant that includes both the Commonwealth and its Political
Subdivisions and shall provide each other the opportunity to participate in such

negotiations.

13
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The Parties further agree to keep each other reasonably informed of all other global
settlement negotiations with Pharmaceutical Supply Chain Participants. Neither this
provision, nor any other, shall be construed to state or imply that the Commonwealth
or the Political Subdivisions are unauthorized to engage in settlement negotiations
with Pharmaceutical Supply Chain Participants without prior consent or
contemporaneous participation of the other, ot that either party is entitled to
participate as an active or direct participant in settlement negotiations with the other.
Rather, while the Commonwealth’s and the Political Subdivisions® efforts to achieve
worthwhile settlements are to be collaborative, incremental stages need not be so.
As this is a Virginia-specific effort, the Negotiating Committee shall be chaired by
the Attorney General or his designee.

The Commonwealth of Virginia, the Political Subdivisions, or Counsel may
withdraw from coordinated Settlement discussions detailed in this Section upon 5
days’ written notice to the remaining Committee Members and counsel for any
affected Pharmaceutical Supply Chain Participant. The withdrawal of any Member
releases the remaining Committee Members from the restrictions and obligations in
this Section E.

The obligations in this Section E shall not affect any Party’s right to proceed with
trial or, within 30 days of the date upon which a trial involving that Party’s claims
against a specific Pharmaceutical Supply Chain Participant is scheduled to begin,
reach a case-specific resolution with that particular Pharmaceutical Supply Chain

Participant.

14
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6.  Nothing in this MOU alters or changes the right of the Commonwealth or any
Political Subdivision to pursue its own claim. The intent of this MOU is to join the
Parties to reach a Settlement or Settlements.

Acknowledgment of Agreement

We, the undersigned, have participated in the drafting of the above MOU, including
comments solicited from client Political Subdivisions. This document has been collaboratively
drafted to maintain all individual claims while allowing the Commonwealth and its Political
Subdivisions to cooperate in exploring all possible means of resolution. Nothing in this agreement
binds any party to any specific outcome. Any resolution under this document will require
acceptance by the Commonwealth of Virginia and the Participating Political Subdivisions.

We, the undersigned, hereby accept the VIRGINIA OPIOID ABATEMENT FUND AND
SETTLEMENT ALLOCATION MEMORANDUM OF UNDERSTANDING. We understand
that the purpose of this MOU is to permit collaboration between the Commonwealth of Virginia
and Political Subdivisions to explore and potentially effectuate earlier resolution of the Opioid
Litigation against Pharmaceutical Supply Chain Participants. We also understand that an
additional purpose is to create an effective means of distributing any potential Settlement funds
obtained under this MOU between the Commonwealth of Virginia and the Participating Political
Subdivisions in a manner that would promote an effective and meaningful use of the funds in
abating the opioid epidemic throughout Virginia.

Executed this ZO*> day of M’ 2021.
FOR THE COMMONWEALTH OF VIRGINIA:

Mard R Hernrney

MARK R. HERRING
ATTORNEY GENERAL
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Executed this 20% day of August, 2021

KAUFMAN & CANOLES, P.C.

W. Edgar Spivey (VSB No. 29125)
Patrick H. O’Donnell (VSB No. 29637)
150 W. Main Street, Suite 2100
Norfolk, VA 23510
wespivey@kaufcan.com
phodonnell@kaufcan.com

(757) 624-3000 - phone

(888) 360-9092 - fax

SANFORD HEISLER SHARP, LLP
Grant Motris (VSB No. 16290)
Andrew H. Miller (pro hac vice)

700 Pennsylvania SE, Suite 300
Washington, DC 20003
gmorris@sanfordheisler.com
amiller@sanfordheisler.com

(202) 499-5200 - phone

(202) 499-5199 - fax

SANFORD HEISLER SHARP, LLP
Kevin Sharp (pro hac vice)

R. Johan Conrod, Jr. (VSB No. 46765)
Jonathan Tepe (pro hac vice)

611 Commerce Street, Suite 3100
Nashville, TN 37203
ksharp@sanfordheisler.com
JConrod@sanfordheisler.com
jtepe@sanfordheisler.com

(615) 434-7000 - phone

(615) 434-7020 - fax

THE CICALA LAW FIRM PLLC
Joanne Cicala (pro hac vice)

R. Johan Conrod, Jr. (VSB No. 46765)
101 College Street

Dripping Springs, TX 78620
joanne@cicalapllc.com
johan@cicalaplle.com

(512) 275-6550 - phone

(512) 858-1801 — fax

Signature: "\/

Printed Name: Cb".‘ggar Spivey
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Executed this20th day of August , 2021

BARON & BUDD, P.C.

J. Burton LeBlanc, IV

3102 Oak Lawn Avenue, Suite 1100
Dallas, TX 75219

(214) 521-3605 - phone

(214) 520-1181 - fax

bleblanc@baronbudd.com

KALFUS & NACHMAN, P.C.
Christopher . Jacobs

P.O. Box 12889

Norfolk, VA 23541

(757) 461-4900 — phone

(757) 461-1518 — fax

cij@knlegal.com

GREENE, KETCHUM, FARRELL,
BAILEY & TWEEL LLP

Bert Ketchum

419 - 11th Street (25701)

P.O. Box 2389

Huntington, West Virginia 25724-2389
(800) 479-0053 — phone

(304) 525-9115 - phone

(304) 529-3284 fax

be eneketchum.com

WILLIAMS & LIGHT
Mark T. Williams

317 Patton Street
Danville, VA 24541
(434) 483-5196 — phone

DANIEL THOMAS LAW
Jacob Berkley Daniel

P.O. Box 999

Yanceyville, NC 27379

(336) 694-4363
jdaniel@danielthomaslaw.com

I
Signature;, <~ <7 ST =

Printed Name: Aaron L. Harrah

HILL, PETERSON, CARPER, BEE &
DEITZLER, PLLC

James C. Peterson

Aaron L. Harrah

NorthGate Business Park

500 Tracy Way

Charleston, WV 25311

(304) 345-5667 — phone

jepeterson@hpcebd.com

LEVIN, PAPANTONIO, THOMAS,
MITCHELL, RAFFERTY & PROCTOR,
P.A.

Peter J. Mougey

316 S. Baylen Street, Suite 600

Pensacola, FL 32502-5996

(850) 435-7068 — phone

(850) 436-6068 — fax

pmougey(@levinlaw.com

POWELL & MAJESTRO, PLLC
Anthony J. Majestro

405 Capitol Street, Suite P-1200
Charleston, WV 25301

(304) 346-2889 — phone

(304) 346-2895 — fax

amajestro@powellmajestro.com

KILGORE LAW FIRM
Terry Kilgore

197 W. Jackson St.
P.O. Box 669

Gate City, VA 24251
(276) 386-7701 — phone
(276) 386-2377 — fax

tkilgore@kilgorelawoffice.com
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Executed ﬂﬁsZ_O_f:iay of A‘ug usF , 2021 Signature; Q %

WAGSTAFF & CARTMELL LLP
4740 Grand Avenue, Suite 300
Kansas City, MO 64112

(816) 701-1100 - phone

(816) 531.2372 - fax

tcartmell@wecllp.com
bmadden@wellp.com
ebarton@wecllp.com
stuane@wellp.com

CAMPBELL LAW FIRM
Jeffrey L. Campbell

117 N. Park Street

Marion, VA 24354

(276) 783-8197
jeffl@campbelllawfirmva.com

Kimberly C. Haugh, PC
Kimberly C. Haugh
324 Cummings Street
Abingdon, VA 24210
(276) 676-2400 - phone
(276) 525-4359 - fax

kehlawgroup@gmail.com

DUMAS LAW FIRM, LLC
Joey D. Dumas

P.O. Box 3046

Mobile, AL 36652

(251) 222-6669 - phone
(251) 217-7753 - fax
joey@joeydumaslaw.com

Printed Name: En‘c. gawhp/\
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& ? /
Executed thidgl_ day of 2021 Signature:

WEITZ & LUXENBERG, P.C.
Paul J, Pennock

Ellen Relkin

700 Broadway

New York, NY 10003

(212) 558-5549 — phone

ppennockigiweitzlux.com
erelkind weitzlux.com

MARKS & HARRISON

Lee J. Bujakowski

2141 E. Hundred Road

Chester, VA 23836

(804) 458-2766 — phone
Ibujakowski-« marksandharrison.com

Printed Name:

. Ellen e lk.
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Executed thmvza day of é%&, 2021, S1gnature M

Printed Name

SCOTT & SCOTT, ATTORNEYS AT LAW, LLP
Donald A. Broggi

The Helmsley Building

230 Park Avenue, 17" Floor

New York, NY 10169

(212) 223-6444 — phone

(212) 223-6334 — fax

dbroggi@scott-scott.com

FURNISS, DAVIS, RASHKIND AND SAUNDERS, P.C.
James A. Cales, III (VSB No. 41371)

6160 Kempsville Circle, Suite 341B

Norfolk, Virginia 23502

icales@furnissdavis.com
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Executed this &day of &:as-rf , 2021

CHAP PETERSEN & ASSOCIATES, P.C.
J. Chapman Petersen

David L.. Amos

3970 Chain Bridge Road Fairfax, VA 22030
(571) 459.2512 ~ phone

(571) 459.2307 — fax

icp@petersenfirm.com

dla@petersenfirm.com

PINTO COATES KYRE & BOWERS,
PLLC

Jon Ward

Paul D. Coates

3203 Brassfield Road

Greensboro, NC 27410

(336) 282.8848 — phone

(336) 282.8409 — fax

Jjward@pckb-law.com
pcoates@pckb-law.com

DANIEL THOMAS

Jacob Berkley Daniel

139 E. Main Street

P.O. Box 999

Yanceyville, NC 27379

(336) 694-4363

Fax: (336) 694-6601
idaniel@danielthomaslaw.com

EDWARDS LAW FIRM

John S. Edwards

Seven-0-Seven Building

707 8. Jefferson Street Suite 310
Roanoke, VA 24016

(540) 985.8625 — phone

(540) 345.9950 — fax

iselaw(@edwardsva.com

M~

C. Fthm

Signature:

Printed Namg:

DONALD R. VAUGHAN & ASSOCIATES
Donald R. Vaughan

612 W. Friendly Avenue

Greensboro, NC 27401
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EXHIBIT A




Table 1: Opioid Settlement Allocations to Counties and Independent Cities

Location % Location % Location %
Accomack 0.348% Franklin City 0.079% Norton City 0.110%
Albemarle 0.863% Frederick 1.277% Nottoway 0.133%

Alexandria City 1.162% Fredericksburg City  0.524%% Orange 0.638%
Alleghany 0.213% Galax City 0.139% Page 0.410%
Amelia 0.100% Giles 0.409% Patrick 0.329%
Ambherst 0.299% Gloucester 0.424% Petersburg City 0.395%
Appomattox 0.133% Goochland 0.225% Pittsylvania 0.760%
Arlington 1.378% Grayson 0.224% Poquoson City 0.186%
Augusta 0.836% Greene 0.178% Portsmouth City 1.837%
Bath 0.037% Greensville 0.124% Powhatan 0.262%
Bedford 0.777% Halifax 0.353% Prince Edward 0.190%
Bland 0.147% Hampton City 1.538% Prince George 0.351%
Botetourt 0.362% Hanover 1.679% Prince William 3.566%
Bristol City 0.434%  Harrisonburg City  0.5238% Pulaski 1.061%
Brunawick 0.107% Henrico 4,473% Radford City 0.247%
Buchanan 0.929% Henry 1.220% Rappahannock 0.091%
Buckingham 0.127% Highland 0.023% Richmond 0.084%
Buena Vieta City 0.078% Hopewell City 0.344% Richmond City 4.225%
Campbell 0.456% Isle of Wight 0.366% Roanoke 1.498%
Caroline 0.318% James City 0.612% Roanoke City 1.8590%
Carroll 0.440% King George 0.306% Rockbridge 0.236%
Charles City 0.073% King William 0.178% Rockingham 0.614%
Charlotte 0.138% King and Queen 0.072% Russell 1.064%
Charlottesville City  0.463% Lancaster 0.135% Salem City 0.786%
Chesapeake City 2.912% Lee 0.566% Scott 0.421%
Chesterfield 4.088% Lexington City 0.093% Shenandoah 0.660%
Clarke 0.126% Loudoun 2.667% Smyth 0.592%
Colonial Heights City  0.283% Louisa 0.449% Southampton 0.137%
Covington City 0.100% Lunenburg 0.088% Spotsylvania 1.417%
Craig 0.070% Lynchburg City 0.816% Stafford 1.443%
Culpeper 0.790% Madison 0.168% Staunton City 0.440%
Cumberland 0.100% Manassas City 0.452% Suffolk City 0.710%
Danville City 0.687% Manassas Park City 0.095% Surry 0.068%
Dickenson 0.948% Martinsville City 0.494% Suasex 0.081%
Dinwiddie 0.196% Mathews 0.088% Tazewell 1.606%
Emporia City 0.060% Mecklenburg 0.344%  Virginia Beach City 4.859%
Essex 0.101% Middlesex 0.108% Warren 0.786%
Fairfax 8.672% Montgomery 1.205% Washington 0.996%
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Fairfax City 0.269% Nelson 0.147% Waynesboro City 0.363%
Falls Church City 0.102% New Kent 0.156% Westmoreland 0.223%
Fauquier 1.210% Newport News City  2.047% Williamsburg City  0.086%
Floyd 0.182% Norfolk City 3.388% Winchester City 0.649%
Fluvanna 0.194% Northampton 0.122% Wise 1.756%
Franklin 0.954% Northumberland 0.129% Wythe 0.642%
York 0.561%
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Va. Code Ann. § 2.2-2365

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2. ADMINISTRATION OF GOVERNMENT >
SUBTITLE |. ORGANIZATION OF STATE GOVERNMENT > PART D. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22, AUTHORITIES > ARTICLE 12. OPIOID ABATEMENT AUTHORITY

§ 2.2-2365. Definitions

— - e —

As used in this article, unless the context requires a different meaning:
"Authority” means the Opiold Abatement Authority.
“Board” means the board of directors of the Authority,

"‘Community sewvices board region” means a region as determined by the Department of Behavioral Health and
Developmental Services for purposes of admin Istering Chapter 5 (§ 37.2-500 et seq.) of Title 37.2.

"Fund” means the Opioid Abatement Fund.

"Historically economically disadvantaged community’ means the same as such term is defined in § 56-576.

"Local apportionment formula” means any formula submitted to the Attorney General by participating localities
pursuant to the provisions of subsection B of § 2.2-507.3.

“Participating locality” means any county or independent city that agrees to be bound by the terms of a settlement
agreement entered into by the Altorney General relating to claims regarding the manufacturing, marketing,
distribution, or sale of oploids, and that releases its own such claims.

"Regional effort” means any effort involving a partnership of at least two participating localities within a community
services board region.

History

2021, Sp. Sess. |, cc. 306, 307.

Annotations

Notes

= —— e e e —— ———————— T ———

EFFECTIVE DATE. -
This section is effective July 1, 2021.

Copyright © 2021 by Malthew Bander & Company, Inc. a membar of the LexisNexis Group. All rights reserved.
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Va. Code Ann. § 2.2-2366

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2, ADMINISTRATION OF GOVERNMENT >
SUBTITLE |. ORGANIZATION OF STATE GOVERNMENT > PARTD. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES »
CHAPTER 22, AUTHORITIES > ARTICLE 12. OPIOID ABATEMENT AUTHORITY

§ 2.2-2366. Opiold Abatement Authority established

e e e et e

The Opioid Abatement Authority is established as an independent body. The purpose of the Authority is to abate
and remediate the oplold epidemic in the Commonwealth through financial support from the Fund, in the form of
grants, donatfons, or other assistance, for efforts to treat, prevent, and reduce opioid use disorder and the misuse of
opioids in the Commonwaealth. The Authority's exercise of powers conferred by this article shall be desmed to be
the performance of an essential governmental function and matters of public necessity for which public moneys

may be spent and private property acquired.

e —

2021, Sp. Sess. 1, cc. 306, 307.

Annotations

Notes

— —— — e e e ———

EFFECTIVE DATE, -
This section is effective July 1, 2021.

Copyright ® 2021 by Matthew Bender & Company, Inc. 8 member of the LexisNaxis Group. All rights reserved.
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Page 48 of 157



Va. Code Ann. § 2.2-2367

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2. ADMINISTRATION OF GOVERNMENT >
SUBTITLE |. ORGANIZATION OF STATE GOVERNMENT > PART D. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22. AUTHORITIES > ARTICLE 12. OPIOID ABATEMENT AUTHORITY

§_2.2-2367. Board of directorg;__qrembers

A.The Authority shall be governed by a board of directors consisting of 11 members as foliows: () the Secretary
of Health and Human Resources or his designee; (ii) the Chair of the Senate Committes on Finance and
Appropriations or his designee and the Chair of the House Committes on Appropriations or his designe; (iii) an
elected member of the governing body of a participating locality, to be selected from a list of three submitted
jointly by the Virginia Association of Counties and the Virginia Municipal League; (iv) one representative of a
community services board or behavioral health authority serving an urban or suburban region containing
participating localities and one representative of a community services board or behavioral health authority
serving a rural region containing participating localities, each to be selected from lists of three submitted by the
Virginia Assaclation of Community Services Boards; (v) one sheriff of a participating locality, to be selected
from a list of three submitted by the Virginia Sheritis' Association; (vi) one licensed, practicing county or city
attomey of a participating locality, to be selected from a list of three submitted by the Local Government
Attorneys of Virginia; (vii) two medical professionals with expertise in public and behavioral health

administration or opioid use disorders and their treatment; and (viii) one representative of the addiction and
recovery community.

The member appointed pursuant to clause (i) shall serve ex officio, and the members appointed pursuant
to clauses (jii) through (viii) shall be appointed by the Govemor. If the term of the office to which a member
appointed pursuant to clause (iii) or (v) was elected expires prior to the expiration of his term as a member
of the board, the Govemnor may authorize such member to complete the remainder of his term as a member
or may appoint a new member who satisfies the criteria of clause (iii) or (v), as applicable, to complets the
remainder of the term.

B.1. After an initial staggering of terms, members of the Board shall serve terms of four years, No member shall
be eliglbie to serve more than two terms. Any appointment to fill a vacancy shall be for the unexpired term. A
person appointed to fill a vacancy may be appointed to serve two additional terms.

2. Ex officio members shall serve terms coincident with their terms of office.

C.The Board shall elect annually a chairman and vice-chairman from among its membership. The chairman, or
in his absence the vice-chairman, shall preside at all meetings of the Board.

D.A majerity of the members of the Board serving at any one time shall constitute a quorum for the transaction
of buginess.

E.The Board shail meet annually or more frequently at the call of the chairman,

History i S ———
2021, Sp, Sess. I, cc. 306, 307.
Annotations
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Notes
EDITOR'S NOTE. --
Acts 2021, Sp. Sess I cc. 306 and 307, ¢l. 2 provides: "That the initial appointments of nonlegistative citizen

members to the board of directors of the Opioid Abatement Authority shall be staggered as follows: (i) two
nonlegislative citizen members appointed by the Governor shall be appointed for a term of one year, (i) two
nonlegislative citizen members appointed by the Governor shall be appointed for a term of two years, (i) two
nonlegislative citizen members appointed by the Governor shall be appointed for a term of three years, and {iv) two
nonlegislative citizen members appointed by the Governor shall be appointed for & term of four years. For purposas
of this enactment, "nonlegisiative citizen member" means any member identified in clauses (jif) through {viii) of §

-2367 of de of Virginig, es created by this act. Any nonlegislative citizen member appointed to an initial
term of less than four years shall be eligible to serve two additional full four-year terms.*

EFFECTIVE DATE. -~
This section is effective July 1, 2021.

Copyright ® 2021 by Matthew Bender & Company, Inc. a member of the LexisNexis Group. All righs reserved.

End of Document
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Va. Code Ann. § 2.2-2368

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2. ADMINISTRATION OF GOVERNMENT >
SUBTITLE . ORGANIZATION OF STATE GOVERNMENT > PART D. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22, AUTHORITIES > ARTICLE 12. OPIOID ABATEMENT AUTHORITY

§ 2.2-2368. Duties of the Authority

The Authority shall:
1. Establish specific criteria and procedures for awards from the Fund;

2. Establish requirements for the submission of funding requests;

3. Evaluate funding requests in accordance with the criteria established by the Authority and the provisions of this
article;

4. Make awards from the Fund in a manner that distributes funds equitably among all community services board
regions of the Commonwealth, including the establishment of mandatory minimum percentages of funds to be
awarded from the Commonwaealth to each participating locality;

5. Evaluate the implementation and results of all efforts receiving support from the Authority; and

6. Administer the Fund in accordance with the provisions of this article.

History

2021, Sp. Sess. | cc. 306, 307.

Annotations

Notes

EFFECTIVE DATE. -
This section is effective July 1, 2021.

Copyright © 2021 by Matthew Bender & Company, Inc. a member of the LexisNexis Group. All rights reserved.
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Va. Code Ann. § 2.2-2369

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2. ADMINISTRATION OF GOVERNMENT >
SUBTITLE |. ORGANIZATION OF STATE GOVERNMENT > PART D. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22. AUTHORITIES > ARTICLE 12. OPIOID ABA TEMENT AUTHORITY

§ 2.2-2369. Powers of the Authority

In order to carry out its purposes, the Authority may:

1. Make grants and disbursements from the Fund that support efforts to treat, prevent, and reduce opioid use
disorder and the misuse of opioids or otherwise abate or remediate the opioid epidemic:

2. Pay expenditures from the Fund that are necessary to carry out the purposes of this article:
3. Contract for the services of consultants to assist in the evaluation of the efforts funded by the Authority;

4. Contract for other professional services to assist the Authority in the performance of its duties and
responsibilities;

5. Accept, hold, administer, and solicit gifts, grants, bequests, contributions, or other assistance from federal
agencies, the Commonwealth, or any other public or private source to carry out the purposes of this article;

8. Enter into any agresment or contract relating to the acceptance or use of any grant, assistance, or support
provided by or to the Authority or otherwise in furtherance of the purposes of this article;

7. Perform any lawful acts necessary or appropriate to carry out the purposes of the Authority; and

8. Employ such staff as is necessary to perform the Authority's duties. The Authority may determine the duties of
such staff and fix the salaries and compensation of such staff, which shall be paid from the Fund. Staff of the
Authority shall be treated as state employees for purposes of participation in the Virginia Retirement System, health
insurance, and all other employee benefits offered by the Commonwealth to its classified employees. Staff of the
Authority shall not be subject to the provisions of Chapter 29 (§ 2.2-2000 et seq.) of Title 2.2.

History

e e, et et S s Ty T ———————— e e e e e

021, Sp, S c. 306, 307.

Annotations

Notes

EFFECTIVE DATE, -
This section is effective July 1, 2021,
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Va. Code Ann. § 2,2-2370

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2, ADMINISTRATION OF GOVERNMENT >
SUBTITLE |. ORGANIZATION OF STATE GOVERNMENT > PART D. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22. AUTHORITIES > ARTICLE 12. OPIOID ABA TEMENT AUTHORITY

§ 2.2-2370. Conditions and restrictions on financial assistance

A.The Autherity shali provide financial support only for efforts that satisfy the follewing conditione;

1. The efforts shall be designed to treat, prevent, or reduce opioid use disorder or the misuse of oploids or
otherwise abate or remediate the opioid epidemic, which may include efforts to:

a. Support treatment of opiold use disorder and any co-occurring substance use disorder or mental
health conditions through evidence-based or evidence-informed methods, programs, or strategies;

b. Support peopie in recovery from opioid use disorder and any ca-oceurring substance use disorder or
mental health conditions through evidence-based or evidence-informed methods, programs, or strategies;

¢. Provide connsctions to care for people who have, or are at risk of developing, opioid use disorder
and any co-occurring substance use disorder or mental health conditions through evidence-based or
evidence-informed methods, programs, or strategies;

d. Support efforts, including law-enforcement programs, to address the needs of persons with opioid
use disorder and any co-occurring substance use disorder or mental health conditions who are involved in,
or are at risk of becoming invoived in, the criminal justice system through evidence-based or evidence-
informed methods, programs, or strategies:

e. Support drug treatment and recovery courts that provide evidence-based or evidence-informed
options for people with opioid use disorder and any co-occurring substance use disorder or mental health
conditions;

f. Support efforts to address the needs of pregnant or parenting women with opioid use disorder and
any co-occurring substance use disorder or mental health conditions and the needs of their families,
Including infants with neonatal abstinence syndrome, through evidence-based or evidence-informed
methods, programs, or strategies;

g. Support efforts to prevent overprescribing and ensure appropriate prescribing and dispensing of
opioids through evidence-based or evidence-informed methods, programs, or strategies;

h. Support efforts to discourage or prevent misuse of oploids through evidence-based or evidence-
informed methods, programs, or strategies;

. Support efforts to prevent or reduce overdose deaths or other opioid-related harms through evidence-
based or evidence-informed methods, pregrams, or strategies; and

j. Support efforts to provide comprehensive resources for patients seeking opioid detoxification,
including detoxification services:

2. The efforts shall be conducted or managed by any agency of the Commonwezith or participating
locality;

3. No support provided by the Authority shall be used by the recipient to supplant funding for an existing
program or continue funding an existing program at its current amount of funding;

4. No support provided by the Authority shall be used by the recipient for indirect costs incurred in the
administration of the financial support or for any other purpose proscribed by the Authority; and
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5. Recipients of support provided by the Authority shall agree to provide the Authority with such
information regarding the implementation of the effort and allow such monitoring and review of the affort as
may be required by the Authority to ensure compliance with the terms under which the support is provided,

B.The Authority shall give pricrity to appiications for financial support for efforts that:

1. Collaborate with an existing program or organization that has an established record of success
treating, preventing, or reducing opiold use disorder or the misuse of opioids;

2. Treat, pravent, or reduce opioid use disorder or the misuse of opioids in a community with a high
Incidence of opioid use disorder or oploid death rate, relativa to population;

3. Treat, prevent, or reduce opioid use disorder or the misuse of opioids in a historically economically
disadvantaged community; or

4. Include & monetary match from or on behalf of the applicant, with higher priority given to an effort with
a larger matching amount.

History

2021, Sp. Sess, I cc. 306, 307.

Annotations

Notes

EFFECTIVE DATE. -~
This section Is effectiva July 1, 2021,

Copyright © 2021 by Matthew Bender & Company, Inc. a member of the LexisNexis Group. All rights reserved,
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Va. Code Ann. § 2.2-2371

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2, ADMINISTRATION OF GOVERNMENT >
SUBTITLE I. ORGANIZATION OF STATE GOVERNMENT > PARTD. STATE AUTHORITIES,

§ 2.2-2371. Cooperation with other agencies

R — et e e s - —

All agencias of the Commonwealth shall cooperate with the Authority and, upon request, assist the Authority in the
performance of its duties and responsibilities.

History

2021, Sp. Sess. |, cc. 306, 307.

Annotations

Notes

EFFECTIVE DATE. --
This section is sffective July 1, 2021,

Copyright © 2021 by Matthew Bendar & Company, Inc. & member of the LexisNexis Group. All rights reserved,
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Va. Code Ann. § 2.2-2372

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2, ADMINISTRATION OF GOVERNMENT >
SUBTITLE |. ORGANIZATION OF STATE GOVERNMENT > PART D. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22. AUTHORITIES > ARTICLE 12. OPIOID ABA TEMENT AUTHORITY

§ 2.2-2372. Form and audit of accounts and records

A.The accounts and records of the Authority showing the receipt and disbursement of funds from whatever
source derived shall be in such form as the Auditor of Public Accounts prescribes,

B.The accounts and records of the Authority are subject to an annual audit by the Auditor of Public Accounts or
his legal representative.

History _

e et — e et et s+ e

2021, Sp. cc. 306, 307.

Annotations

Notes

EFFECTIVE DATE. ~
This section is effective July 1, 2021.

Copyright ® 2021 by Matthew Bender & Company, Inc. a member of the LexisNexis Group. All rights reserved.
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Va. Code Ann. § 2.2-2373

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia {Annotated) > TITLE 2.2, ADMINISTRATION OF GOVERNMENT >
SUBTITLE |. ORGANIZATION OF STATE GOVERNMENT > PART D. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22. AUTHORITIES > ARTICLE 12, OPIOID ABATEMENT AUTHORITY

§ 2.2-2373. Annual report

The Authority shall submit to the Governor and the General Assembly an annual executive summary of the interim
activity and work of the Authority no later than the first day of each regular session of the General Assembly. The
executive summary shall be submitted as a report document as provided in the procedures of the Division of
Legislative Automated Systems for the proceassing of legislative documents and reports and shall be posted on the
General Assembly's website. The executive summary shall include information regarding efforts supported by the
Authority and expenditures from the Fund,

History

2021, Sp. Sess, | cc. 306, 307.
Annotations

Notes

EFFECTIVE DATE, -
This section Is effective July 1, 2021.

Copyright © 2021 by Matthew Bender & Company, Inc. 8 member of the LexisNexis Group. All rights reserved,
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Va. Code Ann. § 2.2-2374

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2. ADMINISTRATION OF GOVERNMENT >
SUBTITLE |. ORGANIZATION OF STATE GOVERNMENT > PART D. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22, AUTHORITIES > ARTICLE 12. OPIOID ABATEMENT AUTHORITY

§ 2.2-2374. Opioid Abatement Fund

A.There is hereby created in the state treasury a special, nonreverting fund to be known as the Opioid
Abatement Fund, referred to in this section as "the Fund," to be administered by the Authority. All funds
appropriated to the Fund, all funds designated by the Attorney General under § 2.2-507. 3 from settiements,
judgments, verdicts, and other court orders relating to claims regarding the manufacturing, marketing,
distribution, or sale of opioids, and any gifts, donations, grants, bequests, and other funds received on the
Fund's behalf shall be paid into the state treasury and credited to the Fund. Interest earned on monsys in the
Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund at ths end of each fiscal
year, including interest thereon, shall not revert to the general fund but shall remain in the Fund. Expenditures

and disbursements from the Fund, which may consist of grants or loans, shall be authorized by majority vote of
the Board.

B.Moneys in the Fund shall be used to provide grants and loans to any agency of the Commonweaith or
participating locality for the purposes determined by the Authority in accordance with this article and in
consultation with the Office of the Attorney General. The Authority shall develop guidelines, procedures, and
criteria for the application for and award of grants or loans In consultation with the Office of the Attorney
General. Such guidelines, procedures, and criteria shall comply with the terms of any applicable settiement,
judgment, verdict, or other court order, or any agreement related thereto between the Attorney General and
participating localities. :

C.The Authority shall fund all staffing and administrative costs from the Fund. Its expenditures for staffing and
administration shall be limited to those thet are reasonabie for carrying out the purposes of this article.

D.For every deposit to the Fund, the Authority shall aliocate a portion to the following purposes:
1. Fifteen percent shall be restricted for use by state agencies;

2, Fifteen percent shall be restricted for use by participating localities, provided that if the terms of a
seftiement, judgment, verdict, or other court order, or any agreement related thereto between the Attorney
General and participating localities, require this portion to be distributed according to a local apportionment
formula, this portion shall be distributed in accordance with such formula;

3. Thirty-five percent shall be restricted for use for regional efforts; and

4. Thirty-five percent shall be unrestricted. Unrestricted funds may be used to fund the Authority's staffing
and administrative costs and may be distributed for use by state agencies, by participating localities, or for
regional efforts in addition to the amounts set forth in subdivisions 1, 2, and 3, provided that the Authority
shail ensure that such funds are used to accomplish the purposes of this article or invested under
subsection F.

E.In distributing money from the Fund under subsection D, the Authority shall balance immediate and
anticipated needs with projected receipts of funds to best accomplish the purposes for which the Authority is
established.
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F.The Board may designate any amount from the Fund to be invested, reinvested, and managed by the Board
of the Virginia Retirement System as provided in § 51,1-124.40. The State Treasurer is not liable for losses
suffered by the Virginia Retirement System on investments made under the authority of this section.

History

2021, Sp. Sess. | cc. 306, 307.

Annotations

_Notes

EFFECTIVE DATE. —
This section is effective July 1, 2021,

Copyright © 2021 by Matthew Bender & Company, Inc. a member of the LexisNexis Group. All rights reserved.
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Va. Code Ann. § 2.2-2375

Current through the 2021 Regular Ssssion and Special Session | of the General Assembly

]

BOARDS, COMMISSIONS, COUNCILS, FOUNDATIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22, AUTHORITIES > ARTICLE 12, OPIOID ABATEMENT AUTHORITY

in furtherance of the purpose of the Authority constitute the performance of essential governmantal functions, the
Authority shall not be required to pay any taxes or agsessments upon any project or any property acquired or used
by the Authority under the provisions of this article or upon the income therefrom, including sales and use taxes on
tangible personal property used in the operations of the Authority, and shall at all times be fres from state and local
taxation, The exemption granted in this section shell not be construed to extend to persons conducting on the
premises of a facility businesses for which local or state taxes would otherwise be required.

History

2021, Sp, Sess. | cc. 306, 307.

Annotations

Notes

EFFECTIVE DATE. ~
This section is effective July 1, 2021.

Copyright © 2021 by Matthew Bender & Company, Inc. a member of the LexisNexis Group. All rights reserved.

End of Document
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Va. Code Ann. § 2.2-2376

Current through the 2021 Regular Session and Special Session | of the General Assembly

VA - Code of Virginia (Annotated) > TITLE 2.2. ADMINISTRA TION OF GOVERNMENT >
SUBTITLE |. ORGANIZATION OF STATE GOVERNMENT > PART D. STATE AUTHORITIES,
BOARDS, COMMISSIONS, COUNCILS, FOUNDA TIONS AND OTHER COLLEGIAL BODIES >
CHAPTER 22. AUTHORITIES > ARTICLE 12. OPIOID ABATEMENT AUTHORITY

§ 2.2.2376. Exemption of Authority from personnel and procurement
procedures

The provisions of the Virginia Personnel Act (§.2.2-2900 et seq.) and the Virginia Public Procurement Act (§ 2.2-
4300 et seq.) shall not apply to the Authority in the exercise of any power conferred under this article.

History

2021, Sp. Sess, I, cc. 306, 307.

Annotations

Notes

EFFECTIVE DATE. -
This section is sffective July 1, 2021.

Capyright ® 2021 by Matihew Bender & Company, Inc. a member of the LexisNexis Group. All rights reserved.

End of Docament
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Executive Summary of National Opioid
Settlements

[5.06.2024. Subject to ongoing corrections and updates]

In 2021, nationwide settlements were reached to resolve all opioids litigation brought by states and
local political subdivisions against the three largest pharmaceutical distributors, McKesson, Cardinal
Health, and AmerisourceBergen (“Distributors”) and against manufacturer Janssen Pharmaceuticals,
Inc. and its parent company Johnson & Johnson (collectively, “J&J"). These National Settlements
have been finalized, and payments have already begun. In all, the Distributors will pay up to $21 billion
over 18 years, and J&J will pay up to an additional $5 billion over no more than nine years.

In late 2022, agreements were announced with three pharmacy chains—CVS, Walgreens, and Walmart
—and two additional manufacturers—Allergan and Teva. In January 2023, each of those pharmacy
chains and manufacturers confirmed that a sufficient number of states had agreed to the settlements
to move forward. The 2022 National Settiements have now all been finalized.

As was with the 2021 National Settlements, the greater the level of subdivision participation, the more
funds will ultimately be paid out for abatement. The process by which subdivisions will receive
funding for the 2022 National Settlements is currently being finalized. Assuming maximum
participation, the 2022 National Settlements require:

» Teva to pay up to $3.34 billion over 13 years and to
provide either $1.2 billion of its generic version of the
drug Narcan over 10 years or $240 million of cash in
lieu of product, as each state may elect;

 Allergan to pay up to $2.02 billion over 7 years;
e CVS to pay up to $4.90 billion over 10 years;

* Walgreens to pay up to $5.52 billion over 15 years;
and

» Walmart to pay up to $2.74 billion in 2023, and all
payments to be made within 6 years.

(These figures include amounts attributable to prior settlements between the Defendants and certain
states/subdivisions and amounts for attorneys’ fees and costs.)
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Under both the 2021 and 2022 National Settlements, at least 85% of the funds going directly to
participating states and subdivisions must be used for abatement of the opioid epidemic, with the
overwhelming bulk of the proceeds restricted to funding future abatement efforts by state and local
governments.

In addition to providing billions of dollars for abatement, the settlements also impose changes in the
way the settling defendants conduct their business. For example:

« The Distributors will create a groundbreaking
clearinghouse through which they will be required to
account not only for their own shipments, but also
the shipments of the other distributors, in order to
detect, stop, and report suspicious opioids orders;

¢ J&J (which ceased marketing Opioids in 2015 and
ceased selling Opioids in 2020) will not market or sell
any opioid products in the next ten years and has
agreed to cease lobbying concerning prescription
opioids for ten years;

e Teva and Allergan have agreed to strict limitations on
their marketing, promotion, sale, and distribution of
opioids, including a ban on: (1) promotion and
lobbying; (2) rewarding or disciplining employees
based on volume of opioid sales; and (3) funding or
grants to third parties; and

e Walmart, CVS, and Walgreens are required to
implement changes in how they handle opioids,
including requirements addressing their compliance
structures, pharmacist judgment, diversion
prevention, suspicious order monitoring, and
reporting on red-flag processes, as well as blocked
and potentially problematic prescribers.

The 2021 and 2022 National Settlements are the culmination of many years of intense negotiations
among representatives of the State Attorneys General, the court-appointed Plaintiffs’ Executive
Committee and Negotiation Committee, which are comprised of lawyers in the National Prescription
Opiate MDL who represent subdivisions, and counsel to the Settling Defendants. These negotiations
were facilitated by Judge Dan Polster (who oversees the federal MDL litigation), by the Special
Masters appointed by the MDL Court, and by experienced, neutral mediators.
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Agreements with other defendants including Kroger and Hikma have also moved forward and are in
the process of being finalized. The agreements do not settle or release any claims brought by Tribes
or by private parties, including private individuals, private hospitals, or private third-party payers.

Additional information, including answers to FAQs, can be found at
nationalopioidsettiement.com/news (https:/nationalopioidsettlement.com/news).

HOME (/) NEWS (https://nationalopicidsettlement.com/news/),

RISKS & ASSUMPTIONS (https://nationalopicidsettlement.com/risks-assumptions/),

MDL ORDERS (/mdl-orders/)  TRIBAL SETTLEMENTS (https://www.tribalopioidsettlements.com)

FEE PANEL DOCUMENTS (https://opioidfeepaneldocuments.com/).
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Opioid Litigation Settlements
Participation Overview

Presentation by the
Office of the Attorney General of Virginia

October 25, 2021
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Distributors and Janssen Settlements

e $26 Billion National Settlement

* Approximately $530 Million available to Virginia and
Localities

e Amount Depends on Participation of Localities
® Funds Distributed over 18 and g years with sums front-

loaded

® Join by January 2, 2022
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Other Opioid Settlements and Litigation

* McKinsey

® Bankruptcy Cases
e Purdue Pharma

e Mallinckrodt
* Teva/Cephalon Litigation
® Other Investigations
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VA Opioid Abatement Fund and Settlement
Allocation Memorandum of Understanding

* Agreement Between Commonwealth and Localities
Regarding Allocation of Settlement Proceeds

® Impetus for Creation of Virginia’s Opioid Abatement
Authority and Opioid Abatement Fund

e Va. Code §§ 2.2-507.3, 2.2-2365 through 2.2-2376

* Provisions for Payment of Localities’ Litigation
Counsel
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Allocation of Settlement Funds under MOU

* 15% to Participating Local

ities — Unrestricted*

* 15% to Participating Loca

ities — Abatement Purposes

¢ 15% to Commonwealth - Unrestricted*
* 55% to Opioid Abatement Fund

*Unless settlement requires that all or more funds be used for abatement
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Opioid Abatement Fund Allocation

* 15% to Participating Localities*
* 35% to Participating Localities’ Regional Partnerships*
* 15% to State Agencies

* 35% Unrestricted — Any of the above and
administrative expenses™*

*Up to 85% available for Participating Localities
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VIRGINIA OPIOID ABATEMENT AUTHORITY
BOARD OF DIRECTORS

Joseph P. Baron
Sheriff, City of Norfolk

Sharon H. Buckman
Director of Clinical Services, Piedmont Community Service

The Honorable James Holland
Chair, County Board of Supervisors, Chesterfield County

Victor McKenzie Jr.
Virwini
Sarah T. Meiton, PharmD, BCPP

Associate Professor of Pharmacy Practice, Gatton College of Pharmacy, East
Tennessee State University

Timothy R. Spencer
City Attorney, City of Roanoke

James Thompson
Founder and Chief Medical Officer, Master Center for Addiction Medicine

Daryl Washington, LCSW

Executive Director, Commmunity Services Board, Fairfax-Falls Church
Corey Pleasants

Assistant Secretary of Health and Human Resources

Todd Pillion, DDS

Jay Jones

Delegate, 89® District
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/ VIRGINIA OPIOID ABATEMENT AUTHORITY
z CURRENT SCHEDULE STATUS

. First Meeting: October 5, 2021

¢ Next Meeting: November 8, 2021 @ 1:00 p.m.
>  Will adopt By-Laws
>  Election of Officers
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Participation Logistics

® Localities Must Join Both the Settlements and the
Virginia MOU to Receive Funds

* Adopt Resolutions to Join the Settlements and the
Virginia MOU

® Submit Required Documentation by January 2, 2022

Sk OE
»

Page 74 of 157



Participation Logistics

STEP 1 - Join the Virginia MOU
* Adopt a resolution approving the MOU

e Model resolution language can be provided

* Send copies of the resolution to:

« Tom Beshere, Virginia Attorney General’s Office:
tbeshere@oag.state.va.us

 Ed Spivey, Kaufman & Canoles:
wespivey@kaufcan.com
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Participation Logistics

STEP 2 - Sign on to the Settlement Agreements

* Adopt a resolution approving the settlements and delegating authority
to enter/execute the settlements to the relevant subdivision officer.

* Go to https://nationalopioidsettlement.com and register with your
assigned registration code to register. Provide the name and e-mail
address of the person who will be authorized to sign formal and
binding documents on your subdivision’s behalf.

* Once you receive the settlement participation documents, use the
DocuSign service to complete and execute the documents, and submit
the completed and signed documentation via the website.

*Note: Steps 1 and 2 can be done concurrently.
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} Participation Logistics

REMEMBER:

To maximize Virginia’s share (and the share of
Participating Localities) of money from the
National Settlements. ..

Localities must complete all steps by:

January 2, 2022
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Natkosal Oplotds Senlement
P.O.Box 43196
Providence, P10I940-3196
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Poml servioe: Phease do oot mak Davcode

NPD AT-210-784

W. Edgar Spleey Kaufaa & Canoles, P.C.

150 W. Mah: Street, Suite 2100

Tedorfolk VA 23510

OPIOID SEYTLEMENT. SUBDI ISIONS MUST SUBMIT SIGNED UMENTATION TO
7 - B PARTICIP X 3 BE?

1f your subdivision I represented by an attorsey With respect 1o oplod clalne, please
fmmediately contact them,

SETTLEMENT OVERVIEW

Afer years of negotiations. two proposed netionwide settlement agreements ("Seftlements™) have been reached
that would resolve all oploid litigation brought by siates and local politicsl subdivisions against the three
Iaxgest pharmaceutioal distributors. McKesson, Cardinal Health and AmerisourceBergen (*Distributors®), and
one mamufacturer, Jenssen Pharmaceuticals, Inc.. and its parent company Johason & Johnson {collectively.
“Inssen”).

The proposed Settiements require the Distributors and Janssen to pay billions of dollxrs fo abate fhe opioid
epideniic. Specifically. the Satlements require the Distribitors 6 pay up to $21 bijlion over 18 years and Jaissen
to pay up to .55 biflion over no more than 9 years. for a total of $26 bilticn (the “Setilement Amotnt®), Of the
Settiement Amount, approximately $22.7 billion is earmarked for use by pasticipating strtes and subdivisions to
renbidine sl abate the ovee of the oplodd crisls.

The Settlements also contain injunctive relief provisions goveming the opioid marketing, sale and distrimtion
practices af the heart of the swtes’ and subdivisions” lawsnifs and feather require the Distributors 1o implement
addifiondl safeguards to prevent diversion of prescription opioids.

Each of the proposed Settlements has two key participation stepy. First, each state decides whetber to participate in
the Settlements. Virginia has joined both Settlements. Second. the subdivisions within esch pasticipating state must
then decide whether to participate in the Settfements. Generally, fie more sobdivisions that pasticipate, the grenter
the amount of fimds that flow to that stste and #s paeticipating subdivisions. Any subdivision that does not
participste cannot dinectly shase tn any of the settlement funds, evets if the subdivision's stafe & seitling and other
participating subdivisions are sharing i settlement fomds.

This better is part of the formad notice requirsd by the Setlements.
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WHY IS YOUR SUBDIVISION RECEIVING THIS NOTICE?

You are receiving this fetter bechuse Virgmia has elected to participate in both of the fwo national Setlements
against {1} the Distribators, nd (2) Jmssen, and your subdivision may paticipate in the Settlements; This
potice is being sent directly to snbdivisions and also to attorneys for subdivisions that we nnderstand are
litipating against these companies. IF yon are represented by an attomey with respect fo opioid claims, please
immedistely contact them. Please note that there iy no ased for subdivisions to be represented by an atlormey or
to have filed 2 Jaweuit to pamticipate in de Setilements.

WHERE CAN YOU FIND MORE INFORMATION?

This lemter is intended to provide a brief overview of the Seftlements. Detailed information about the
Setilements may be found at hotps:inationslopioidsetiioment.com?, This sations! senlement website also
includes links to information about how the Settlements ane being implemented in your wate and how
sentlement funds will be allocated within your state. This website will be supplemented as additional
docrmetits are crested.

HOW DO YOU PARTICIPATE [N THE SETTLEMENTS?

Yon must go to the wational settlenent website to reglster to receive bn the coming weeks and months the
docnmentation your subdivision will need to participate in (he Settlements (f your suddivision is
oligible). All required docamentation must be esecated and submitted electronically throngh the website
and mast ke execuled using the “DocuSign™ seniee. As past of the registeation process, your subdivision
will meesd to ideatify, and provide the email nddress for, the individual who will be smborized to sign formal
and binding documents on beball of your subdivision.

Your salque Sabdivision Identifiestion Number touse toregister ks:
HOW WILL SETTLEMENT FUNDS BE ALLOCATED IN EACH STATE?

The settlement funds are first divided smong the purticipating states according 10 & formula developed by the
Attoraeys General that considers population and the severity of hatm cause by the opioid epidemic in each
participatiog state, Each state's share of the abatement fusds is thea futher sllocated within each state
according to agreement between the siate and its subdivisions, applicable state aflocation legislation, or. in the
absence of these, the defilt provisions i the agreemeuts.

Many states have or are in the process of reaching an apreement ot bow 1o sllocated abatement funds within
the siaes. Allocstion agreements, legislation, and other inforiation sbout Virginia's allocstion spreament or
lepislation can be found on the national settlement website. The allocktion section of the website will be
supplemented & mote intrastate allocstion arranpements are finalized.

In reviewing allocation information. please note that while all subdivisions may participate in the Settlements,
not all subdiviaions are eligible to receive divect payments. To promote efficiency in tbe use of abatement foads
and svoid sdmisistratively burdensome disbursements thar would be too small 1o add & meamingfol abatemesnt
fesponse, certain small subdivitions do oot sutomatically receive a direct allocstion. However, participation by
such subdivisions will help maximize the anount of abatement funds being paid in the Settlements, including
those poing (o connties, cities. parishes. and other lasper subdivisions in their comnnities.
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Questions About Subdivi;ion
Identification Number?

Email:

reqistration@nationalopioidsettlement.com
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Virginia Documents
o+ Allocation Deat - Virginia

STATE-SPECIFIC DOCUMENTS

Arizona
Colerado
Delaware
Florida

Kansas
Kentucky
Massachusetts
Minnesota
Nebraska
Nevada

New Jersey
New York
North Carolina
Ohio
Tennessee
Texas

Virginia

Wisconsin
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VIRGINIA OFIOID ABATEMENT FUND AND
SETTLEMENT ALLOCATION MEMORANDUM OF UNDERSTANDING

WEEREAS, the people of the Commonwesith of Virginia and its communities have been harmed
throngh the national and statewide epidemic caused by licit and illicit opioid use and distribution
within the Commonwealth of Virginia;

WHEREAS, the Commonwealth of Virginia, through the Office of Attorney General Mark R,
Herring, and certain Political Subdivisions, through their elected representatives and counsel, are
separately engaged in litigation seeking t hold thosc untitics In the Pharmaceutical Supply Chain
scoountsbie for the dumage caused;

WHEREAS, the Commonwealth of Virginia.and its Political Subdivisions share & common desire
to abete and alleviate the impacts of the opioid epidemic throughout Virginia; and now
THEREFORE, the Commonwealth of Virginia and cestain of its Political Subdivisions, subject
to completing formal documents effectuating the Panies’ sgreements, enter into this Virginia
Opicid Abatement Fund snd Settlement Allocation Memorandum of Understanding (“MOU™)
reinting to the allocation and use of the proceeds of any Senlernents as described hersin,

A, Delinitions

As used in this Virginis Term Sheet:

1.  “The Commonwealth” shall mean the Commonwealth of Virginin acting theough
its Attorney General.

2 *“Political Subdivision(s)" shall mean the Virginia counties znd independent cities
represented by Counsel.

3. “Participating Political Subdivisions” shall mesn the Political Subdivisions, along
with all Virginis counties and independent cities who agree to bscome signatories
10 this MOU and to be bound by the terms of future Sertlements.
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JEISERTLEMENT AGREEMENT SETTLEMENT CO

National Opioids Settlement

STATE-SPECIFIC DOCUMENTS
Update: Subdivisions Register Here to Receive Arizona
Participation Agreements for Distributor and Janssen Colorado
Settlement Agreements Delavare
[Please use Google Chrome, Microsoft Edge, or another Modern Browses] .
lorida
Kansas

OnWednesday, July 21, 2021, the National Prescription Opiate Litigation
MDL Plaintiffs' Executive Committee, several State Attorneys General, and Kentucky
four major defendants announced agreement on terms of proposed
nationwide settlements to resolve all Opioids litigation brought by states and
local political subdivisions against the three largest pharmaceutical Minnesota
distributors: McKesson, Cardinal Health and AmerisourceBergen
{"Distributors"), and manufacturer Janssen Pharmaceuticals, Inc. and its
parent company Johnson & Johnson (collectively, "J&J"). These settiements, Nevada
if agreed and adopted, will provide substantial funds to states and

Massachusetts

Nebraska

[

subdivisions for abatement of the Opioids epidemic across the country and New Jersey
will impose transformative changes in the way the settling defendants New York
conduct their business.

North Carolina
This website provides copies of the agreements, as well as additional Ohis
documents and information concerning these historic proposed settlements.
The agreements themselves control the terms of the settlements and entities e
eligible to participate in the settiements should consult with counsel about Texas
participation,

Virginia
» Distributor Master Settlement Agreement Wisconsin
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€ 5 C @ settlement-registrationweb.app

Subdivisions Register Here to Receive Participation Agreements for Distributor and Janssen Settlement Agreements

Step 1: Verify Registration Code
Select your state, your political subdivision, enter your Subdivision's unique registration code, and click "Verify Registration Code”

State

Pofitica: Subdvision

Registration Code

Verify Registration Code
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/ Subdivisions Register Here to Receive Participation Agreements for Distributor and Janssen Settlement Agreements

-

Registration Code Verified

State: Virginia
Political Subdivision: PRINCE WILLIAM COUNTY | PRINCE WILLIAM COUNTY

Step 2: Complate the required information below

Filtin the information for the person authorized 10 sign the setilement documents for your Political Subdivision and ¢lick “Submit”

First Name Last Name

Note: Please provide the omai oadress thal the person wiho will be sigring regufarly uses for their govemment work

Email

Street Address

Suite (optional)

City State Zip

Phore Nurnber

1000 000.0C0T

Will your political subdivision be executing your settlement participation form via DocuSign or paper signature?

O pocusign () paper signature

Tvor e name of the peesor subeultng (s form
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RESOLUTION

A RESOLUTION OF THE BOARD OF SUPERVISORS [CITY
COUNCIL] APPROVING OF THE COUNTY'S [CITY'S) PARTICIPATION IN THE
PROPOSED SETTLEMENT OF OPIOID-RELATED CLAIMS AGAINST MCKESSON,
CARDINAL HEALTH. AMERISOURCEBERGEN. JANSSEN. AND THEIR RELATED
CORPORATE ENTITIES. AND DIRECTING THE COUNTY [CITY] ATTORNEY TO
EXECUTE THE DOCUMENTS NECESSARY TO EFFECTUATE THE COUNTY'S
[CITY"S] PARTICIPATION IN THE SETTLEMENTS

WHEREAS. the opioid epidemic tlat has cost thousands of human lives acvoss de conntry also
impacts the Commonwenlth of Virginia and its cities mnd counties by adversely impacting.
amongst other things, the delivery of emergency medical, lnw enforcement, criminal justice,
mental health and sobetance abuse services. snd other services: and

WHEREAS, the Commonwealth of Virginia and its citics snd counties have been required and
will continue fo be required to allocate substantial taxpayer dollars, resources. siaff energy and
time to address the damnge the opioid epidemic Ims caused and continues to canse the citizeas of

Virginis: and

WHEREAS, seitlement proposals hyve been pegotiated that will cauve McKesson, Candinal
Health, AmetisonrceBergen, and Junssen to pay up to 526 billion nationwide to resolve opioids
related claims apaingt them:

NOW THEREFORE BE IT RESOLVED that the Board of Supervisors
[City Coumcil), this ___ day of , 2021, approves of the County's {City's}
patticipstion in the proposed settlement of opicid-related claime against McKesson, Cardinal
Health. AmerisourceBergen. Janssen, and their relsted corporate entities, and directs the County
[City) Attorney to execote the documents necessary to effectumte the Comnty's [City's)
participation in the settlements. inclunding the required release of claims apainst sentling entities.

TGSt
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RESOLUTION

ARESOLUTION OF THE BOARD OF SUPERVISORS [CITY
COUNCIL] APPROVING OF THE COUNTY'S [CITY'$]) PARTICIPATION IN THE
VIRGINIA OPIOID ABATEMENT FUND AND SETTLEMENT ALLOCATION
MEMORANDUM OF UNDERSTANDING (~MOU™) AND DIRECTING THE COUNTY
{CITY] ATTORNEY TO EXECUTE THE DOCUMENTS NECESSARY TO EFFECTUATE
THE COUNTY'S [CTTY'S] PARTICIPATION IN THE MOU

WHEREAS. the opioid cpidemic that has cost thousands of human lives across the country also
impacts the Commounwealth of Virginia and its cities and connties by adverwely impacting.
amongst other thiags. the delivery of emergency medical. law enforcement. criminal justice.
mental health and substance abuse services, and other services: and

WHEREAS. the Conmmonwealth of Virginia and its ¢ities and counties bave been required and
will cogtinee o be roquired o allocate sobstantinl taxpayzer dollars, resowmrces, staff cnergy and
tinre to address the damage the opioid epidemic bas caused and continues 1o cause the citizens of
Virginia: and

WHEREAS. in order 1o advance their common interests, Virginia local governments and the
Commonwenlth of Virginia. through counsel. have extensively negotiated the terms of a
memornadum of nnderstanding relating to the allocation and wee of litigation recoveries relating
to the opioid epidemic:

NOW THEREFORE BE IT RESOLVED that the Board of Supervisors
[City Council]. this __ day of . 2021 hereby authorizes snd approves of the
Virginia Abatement Fund and Settlement Allocation Memorandum of Understanding (“MOU)
aitached hereto apd incorporated by reference as Exhibit “A™ and directs the County {City}
Aftoruey 1o execute the MOU.

VORI MR
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Questions?

Office of the Attorney General Contacts:

Samuel] T. Towell
Deputy Attorney General

Richard S. Schweiker, Jr.
Senior Assistant Attorney General and Section Chief

Thomas M. Beshere
Assistant Attorney General

(804) 823-6335
tbeshere@oag.state.va.us
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City Council
Agenda Item IV.3.

M LY N c H Bu RG Business ltem Briefings
-

AGENDA ITEM SUMMARY
MEETING DATE PRESENTED BY

August 26, 2025 Matthew Freedman, City Attorney, Alicia
Finney, Clerk of Council

AGENDA ITEM # IV.3

Lynchburg City Council Rules of Procedure Discussion

RECOMMENDATION

Receive Information Regarding Possible Updates to the Lynchburg City Council Rules of Procedure.

SUMMARY

Proposed updates to the Lynchburg City Council Rules of Procedure (ROP) are included in a draft
resolution attached hereto.

The red and yellow highlighted items are staff-recommended changes and the remaining red
changes are various Councilmember-recommended changes. Since July 8, 2025, administrative
and technical changes have been made to the draft resolution, and a staff-recommended change to
Rule 6-7 has been removed.

Councilmember Timmer will independently present proposed changes to the ROP as well.

City staff seek guidance regarding what proposed changes to the ROP are to be considered.

PRIOR ACTION(S)
Last Update to the Lynchburg City Council Rules of Procedure - July 9, 2024

FISCAL IMPACT
N/A

CONTACT(S)

Matthew Freedman, City Attorney
Alicia Finney, Clerk of Council

ATTACHMENT(S)

1. LCC Rules of Procedure

2.  Draft Resolution - Amendment to the LCC Rules of Procedure (2025) (revised 8-25-25)
3.  Timmer Presentation on Rules

4 Timmer Proposed Ordinance to Change Rules
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Miswf. Foms

Alicia Finney, Clerk of Council

Date: August 21, 2025
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LYNCHBURG CITY COUNCIL RULES OF PROCEDURE

(Adopted September 23, 2008; Amended August 11, 2009, July 9, 2010, July 3, 2012, May 14,
2013, July 12,2016, July 1, 2020, July 13,2021, July 26, 2022, July 11, 2023, and July 9, 2024)

INTRODUCTION

These rules of procedure were designed and adopted for the benefit and convenience of the
Lynchburg City Council (hereafter “the Council”). Their purpose is to help the Council conduct its
affairs in a timely and efficient manner. They incorporate the general principles of parliamentary
procedure found in Robert's Rules of Order Newly Revised and applicable Virginia laws. These
rules of procedure do not create substantive rights for third parties or participants in proceedings
before the Council. Further, the Council reserves the right to suspend or amend these rules of
procedure whenever a majority of the Council decides to do so. When the Council's rules of
procedure do not address a procedural issue, the Council may consider the most recent edition of
Robert's Rules of Order Newly Revised for guidance. The failure of the Council to strictly comply
with these rules of procedure shall not invalidate any action of the Council.

SECTION 1 -- PURPOSE AND BASIC PRINCIPLES

Section 1-1. Purpose of the Rules of Procedure

A. To enable the Council to transact business fully, expeditiously, and efficiently while
affording every opportunity to citizens to witness the operations of government;

B. To protect the rights of each individual Councilmember;
C. To preserve a spirit of cooperation among Councilmembers; and
D. To determine the will of the Council on any matter.

Section 1-2. Basic Principles Underlving the Rules of Procedure

A. The business of the Council should proceed in the most efficient manner possible;
B. The Council's rules of procedure must be followed consistently;

C. The Council's actions should be the result of a decision on the merits and not a
manipulation of the procedural rules;

D. Only one (1) subject may claim the attention of the Council at a time;
E. Each item presented for consideration is entitled to full and free discussion;
F. Every Councilmember shall have equal rights to participate and vote on all issues;

G. Every Councilmember must have an equal opportunity to participate;
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H. The will of the majority must be carried out, and the rights of the minority must be
preserved; and

I.  The Council must act as a body.

SECTION 2 -- MEETINGS

Section 2-1. When and Where Regular Meetings are to be Held

The time and place of regular meetings of the Council shall be established at each organizational
meeting. Meetings shall be held in the City Hall, 900 Church Street, Lynchburg, VA 24504 Council
Chamber, on the first floor, as follows:

Second and fourth Tuesday of the month, at 4:00 p.m. and 7:00 p.m.; except, (i)
there will be no regular meeting on the fourth Tuesdays during the months of July
and December, and (ii) there will be no regular meeting on the second Tuesday
during the month of August. However, on the fourth Tuesday of February and
during the months of March and April, the Council Work Session portion of the
Council’s regular meetings will be held in the training room of the second floor of
the City Hall, 900 Church Street, Lynchburg, VA 24504.

The Council may hold additional meetings at other locations and times, and may change the
locations and times of its regular meetings as it deems appropriate to do so. Notice of such
additional meetings or changes to the location or time of regular meetings shall be provided to the
public and the press as required by the Code of Virginia. Additional meetings shall be referred to
as "additional scheduled meetings" and shall be approved by the Council during a regular meeting.

Section 2-1.1 Continued Meetings

A regular meeting shall be continued to the immediately following Thursday of that week, or
to the next regularly scheduled meeting, at the same time and place as the regular meeting if the
Mayor, or Vice Mayor if the Mayor is unable to act, finds and declares that weather or other
conditions are such that it is hazardous for the Councilmembers to attend the regular meeting. Such
finding shall be communicated to the Councilmembers and the press as promptly as possible. All
hearings and other matters previously advertised shall be conducted at the continued meeting and
no further advertisement is required.

Section 2-2. Special Meetings

The Council may hold such special meetings as it deems necessary at such times and places as it
may find convenient; and it may adjourn from time to time. A special meeting of the Council
shall be called pursuant to Sections 15.2-1417 and 2.2-3707(D) of the Code of Virginia, 1950,
as amended.

A. Special meetings may be called by the Mayor, the City Manager, or any two (2)
Councilmembers in writing to the Clerk of Council for the purpose stated in the notice of the
special meeting. The Clerk of Council shall forthwith notify the Councilmembers of the time

2
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and place designated and the purpose of the special meeting. Notice of the special meeting
shall be provided to each Councilmember by written notice, telephone, or electronic means.
The Clerk of Council will attempt to give each Councilmember at least twelve (12) hours’ notice
before the time scheduled for the special meeting, as provided by the Virginia Freedom of
Information Act and the City’s Charter, and that notice shall be "reasonable under the
circumstances". In order to hold a special meeting, a majority of the Councilmembers who are
physically present at the special meeting must agree that uncommon or unexpected conditions
justify holding a special meeting without at least twelve (12) hours’ notice, and the minutes of
the special meeting must identify the uncommon or unexpected conditions that justify the
holding of the special meeting.

B. Notice to the public of any special meeting shall be given contemporaneously with the
notice provided to the Councilmembers, the City Attorney, and the City Manager.

Section 2-3. Legal Holiday

When a regular meeting falls on a legal holiday, the meeting shall be held on the following
business day unless the meeting is cancelled by a majority of the Council.

Section 2-4. Adjourned or Recessed Meetings

A. A meeting of the Council is adjourned when the Council has finished its business and
is bringing the meeting to a close, with the intention of holding another meeting at a later
date. Generally, when a meeting of the Council is adjourned, the next meeting of the Council
is preceded by opening ceremonies. A meeting of the Council is recessed when the Council
takes a break between sittings, and after the recess business is resumed where it leftoff.

B. A properly called regular, additional scheduled, or special meeting may be recessed or
adjourned to a time and place certain by a motion made and adopted by a majority of the
Council in open session during the regular, additional scheduled, or special meeting. The
motion shall state the time and place when the meeting will reconvene. No further notice need
be given of such recessed or adjourned session of a properly called regular, additional
scheduled, or special meeting.

Section 2-5. Cancellation or Rescheduling of Meetings

A regular meeting may be cancelled or rescheduled, in special circumstances and for the
convenience of the Council, if the change would not impact an advertised public hearing or a
scheduled public presentation. The Mayor and Vice Mayor shall agree to any such change and
the Councilmembers shall be immediately notified of the change and the reason therefore. If any
Councilmember objects, the regularly scheduled meeting shall proceed as originally planned. In the
event that no Councilmember objects, the public and the media shall be notified promptly.

Section 2-6. Organizational Meeting

A. The first meeting in July of each year shall be known as the organizational meeting. The
purpose of the organizational meeting shall be:
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1. To establish the dates, times, and places for its regular meetings; and
2. Adopt its Rules of Procedure.

Section 2-7. Procedure for Election of Mavor and Vice Mavyor

A. The first meeting in January of each year following a municipal election shall be reserved
for the election of Mayor and Vice Mayor. The Clerk of Council shall preside during the meeting
at which the Mayor is elected, pending the election of the Mayor. Following the election of the
Mayor, he or she shall preside during the election of the Vice Mayor.

1. The presiding officer shall call for nominations from the membership of the Council.
2. Any Councilmember, after being recognized by the presiding officer, may place one (1) or
more names in nomination and discuss his or her opinions on the qualifications of the

nominees.

3. After all nominations have been made, the presiding officer shall close the nominating
process and open the floor for discussion.

4. After discussion, the presiding officer shall call for the vote.

5. The Councilmembers shall vote by written ballot and the completed ballots shall
immediately be passed to a City staff member designated by the Clerk of Council who shall
collect the ballots, read them aloud, publicly announce how each Councilmember voted,
and tally the respective votes.

6. Each Councilmember shall cast one (1) vote for any one (1)nominee.

7. In the case of a three-way race, the candidate receiving the least number of votes will
be dropped from the slate of nominees, and another vote will be taken.

8. A majority of those voting shall be required to elect the Mayor or Vice Mayor.
B. The Mayor and Vice Mayor shall serve for a term of two (2) years, or until replaced.

Section 2-8. Seating Arrangement

The Mayor shall occupy the center seat on the dais with the Vice Mayor occupying the seat
at his or her immediate right. The remaining Councilmembers shall determine their seating
arrangement by seniority with the most senior Councilmember selecting his or her seat first
and the remaining Councilmembers selecting their respective seats in seniority order based on
years served on the Council. In the event that two (2) or more Councilmembers have equal
seniority, the selection of seating for those Councilmembers shall be determined by chance.

SECTION 3 -- OFFICERS

Section 3-1. Mavor and Vice Mavor

4
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The Mayor shall preside over all meetings of the Council. The Vice Mayor serves in the
absence of the Mayor. In the absence from any meeting of both the Mayor and Vice Mayor,
the Councilmembers present shall choose one of themselves as temporary presiding officer.

Section 3-2. Clerk of Council

The Clerk of Council shall be appointed by the Council. He or she shall prepare the agenda
for the Council meetings, shall attend all of the Council meetings, and shall keep an accurate
record of the Council’s proceedings.

Section 3-3. Parliamentarian

The City Attorney shall serve as the Parliamentarian for the purpose of interpreting these
rules of procedure and the Code of Virginia as may be directed by the presiding officer, or as
required as a result of a point of order raised by one (1) or more of the Councilmembers. If the
City Attorney is unavailable, then the City Manager shall serve as the Parliamentarian.

Section 3-4. Preservation of Order

A. Atmeetings of the Council, the presiding officer shall preserve order and decorum. The
presiding officer shall have the following powers:

1. To rule motions in or out of order, including any motion not germane to the subject
under discussion or patently offered for obstructive or dilatory purposes;

2. To determine whether a speaker has gone beyond reasonable standards of courtesy in
his or her remarks, and to entertain and rule on objections from other Councilmembers on
this ground;

3. To entertain and answer questions of parliamentary law or procedure;
4. To call a brief recess at any time; and
5. To adjourn in an emergency.

B. A decision by the presiding officer under any of the first three (3) powers listed above
may be appealed to the Council upon motion of any Councilmember. Such a motion is in order
immediately after a decision under those powers is announced and at no other time. The
Councilmember making the motion need not be recognized by the presiding officer, the motion
does not require a second, and the motion, if timely made, may not be ruled out of order. There
are two (2) exceptions to this right of appeal.

C. The presiding officer may adjourn without the Council's vote or appeal in an emergency,
and he or she may also call a brief recess without a vote at any time, when necessary to "clear

the air" and thus reduce friction among the Councilmembers.

D. While a meeting of the Council is in session, all Councilmembers will treat one another with

5
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respect, courtesy, and exhibit appropriate decorum. Councilmembers shall not insult, demean, or
belittle one another or the City’s staff while a meeting of the Council is in session.

SECTION 4 -- AGENDA

Section 4-1. Preparation

A. The Clerk of Council shall prepare an agenda for the Council’s regular meetings
conforming to the order of business specified in Section 5-1 entitled "Order of Business".

B. Any Councilmember may request that items be placed on the agenda by contacting the
Clerk of Council at least seven (7) days prior to the meeting for which the Councilmember
wishes the item scheduled. The Clerk of Council shall place requested items on the agenda for
the next regular meeting following the request. Such items requested to be placed on the
agenda shall first appear before the Council during a Council Work Session for discussion.

C. All items which are requested to be placed on the agenda and which have not been
submitted within the prescribed deadline shall be placed on the agenda for consideration at the
following regular meeting.

D. Nothing herein prohibits the Council from adding items to the agenda, provided that
such a request is in the form of a motion, and voted upon by a majority of the Council. Council
members must use discretion in requesting the addition of items to an agenda. It is considered
desirable to have items listed on a published agenda.

E. Unless required by law, no item will be scheduled for a public hearing unless by
unanimous consent or the vote of a majority of the Council to hold a public hearing.

F. Any individual or group who wishes to address the Council during a regular meeting on
any item of City business shall submit a written request to be on the agenda to the Clerk of
Council by noon on the Friday preceding the regular meeting.

Section 4-2. Delivery of Agenda

The Council agenda packet shall be delivered to each Councilmember, the City Attorney,
and the City Manager the Thursday prior to a regular meeting. Delivery by electronic means
is the preferable method. The Public Comment Agenda Addendum will be posted after the
Public Comment sign-up deadline.

Section 4-3. Public Access to Agenda Materials

The Clerk of Council shall post the Council agenda packet on the Internet for public
information as promptly as possible. Copies of the Council agenda will also be available
outside of City Council Chamber and at the Citizens First desk located on the first floor of
City Hall for public inspection. Furthermore, paper copies of the Council agenda packet will
be provided upon request in the Council/Manager Office.
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SECTION 5 - ORDER OF BUSINESS FOR COUNCIL MEETINGS
Section 5-1. Order of Business

A. Atregular meetings of the Council, on the 2nd and 4th Tuesdays of the month, the order
of business shall generally be as follows:

1. 4:00 p.m. Call to Order

2. Council Work Session (to conclude at 6:00 p.m.)
. Staff Reports/Business Item Briefings

. Roll Call

. Closed Meeting (if necessary)

Recess

7:00 p.m. Call to Order

Invocation & Pledge of Allegiance

Special Recognitions by the Mayor or Council (if any)
Consent Agenda

Public Hearings

9. Public Comment (if requested)

10.  General Business

11. Closed Meeting (if necessary)

12.  Adjournment

S

B. The above order of business may be modified by the Clerk of Council to facilitate the
business of the Council.

Section 5-1.1. Council Work Session

A. The Council Work Session shall be the designated time where items that affect the City,
its citizens, and/or the municipal corporation may be introduced and considered for review,
discussion, questions, guidance, and consideration for a vote at a later date. The Council and
the City’s staff are encouraged to engage in discussion, ask questions, and the like during the
Council Work Sessions.

B. Unless a motion to consider for adoption is approved by a two-thirds vote of the
membership of the Council, no items will be positioned for a vote during a Council Work
Session. Motions to enter into closed meetings and to accept bids pursuant to the requirements
of §§ 15.2-2100 et. seq. of the Code of Virginia, 1950, as amended, are excepted from this rule.

Section 5-1.2. Roll Call

A. Roll Call shall be the designated time where Councilmembers may individually and
publicly speak to matters relevant to the City, its citizens, and/or the operations of the municipal
corporation.

B. Debate shall not be permitted during Roll Call.

7
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Section 5-2. Consent Agenda

A. The Consent Agenda shall include, by way of illustration but not limitation, the
following:

—

. Approval of minutes.
2. Ordinances or resolutions that are routine.

3. Final/second readings of appropriations, ordinances, or resolutions which
received unanimous approval upon introduction at a previous meeting.

4. Any item believed by the Clerk of Council to be routine and not controversial
in nature.

B. The Consent Agenda shall be introduced by a motion "to approve", and shall be
considered by the Council as a single item.

C. There may be a short discussion of Consent Agenda items to answer questions or clarify
a matter. There shall be no lengthy debate or discussion of a Consent Agenda item.

D. Upon request of a Councilmember, an item shall be removed from the Consent Agenda.
The item shall be considered separately after adoption of the Consent Agenda.

Section 5-3. Public Comment

A. Every petition, communication, or address to the Council shall be in respectful language
and is encouraged to be in writing.

B. General rules regarding Public Comment are as follows:

1. Individuals or groups wishing to speak at a regular meeting shall submit a written
request to the Clerk of Council by noon on the Friday prior to the regular meeting.

2. Public Comment shall be for the purpose of allowing members of the public to present
any matter, which, in their opinion, deserves the attention of the Council. They shall

not serve as a forum for debate with the Council.

3. Remarks shall be addressed directly to the Council and not to City staff, the audience,
or the media.

4. The presiding officer shall open the Public Comment period.
5. Each speaker shall clearly state his or her name and locality of residence.

6. There shall be a time limit for each individual speaker of three (3) minutes.

8
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7. A representative of a group may have up to five (5) minutes to make a presentation.
The representative shall identify the group at the beginning of his or her comment
period. A group may have no more than one (1) spokesperson.

8. Speakers are not permitted to donate time to other speakers.

9. There shall be no comment during the Public Comment period on a matter for which a
public hearing is scheduled during the same meeting.

10. There shall be no comment during the Public Comment period on a matter that has already
been the subject of a previous public hearing where no final vote has been taken.

11. Any issue raised by the public which the Council wishes to consider may be put on the
agenda for a future Council meeting by a majority vote.

12. Councilmembers shall not discuss issues raised by the public except by consent of a
majority of the Councilmembers present.

13. Once the Council has heard a presentation from an individual or organization on a particular
subject, the individual or organization may not make another presentation on the same
subject within three (3) months of the first presentation, except by a majority vote of the
Councilmembers present and voting.

14. The above rules notwithstanding, members of the public may present written comments to
the Council or to individual Councilmembers at any time during the meeting. Such written
comments shall be submitted through the Clerk of Council.

C. Other than as stipulated above or during public hearings, no person shall be permitted to address
the Council orally, except by permission of the Council, and such permission shall not be granted

unless with the consent of a majority of the Councilmembers present at such meeting.

D. No speaker's time shall be extended except by unanimous consent or a two-thirds (2/3) vote of
the Councilmembers present.

E. Any person who desires to submit written statements for forwarding to the Council prior to a
Council meeting must submit ten (10) copies to the Clerk of Council by 4:00 p.m. on the Thursday
preceding the Council meeting.

Section 5-4. Prohibited Conduct

A. All persons appearing before the Council or in the Council Chamber while a meeting of the
Council is in session will not be allowed to:

1. Campaign for public office;

2. Promote private business ventures;
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3. Use profanity or vulgar language or gestures;

4. Use language which insults or demeans any person or which, when directed at a public
official or employee, is not related to his or her official duties, however, citizens have the
right to comment on the performance, conduct, and qualifications of public figures;

5. Make non-germane or frivolous statements;

6. Interrupt other speakers or engage in behavior that disrupts the meeting, including but not
limited to, applause, cheers, jeers, etc.;

7. Engage in behavior that intimidates others; or

8. Address the Council on issues that do not concern the services, policies, affairs of the
Council or the City.

9. Display signs, flags, posters, placards, or the like in a manner that obstructs the view of a
meeting attendee in the Council Chamber.

B. The presiding officer shall preserve order and decorum at the Council meetings. He or she
may order the expulsion of any person for violation of these rules, disruptive behavior, or any words
or action which incites violence or disorder, subject to appeal to the Council. Any person so
expelled shall not be readmitted for the remainder of the meeting from which they were expelled.
Any person who has been so expelled and who at a later meeting again engages in behavior
justifying expulsion may also be barred from attendance at future Council meetings for a specified
and reasonable period of time not to exceed six (6) months, or upon a still subsequent expulsion a
period not to exceed one (1) year either by the presiding officer, subject to appeal to the Council,
or by motion passed by the Council.

Section 5-5. Public Hearings

A. This section of the agenda shall be for public hearings as required by City, State, or Federal
law, or as the Council may direct.

B. The presiding officer shall conduct all public hearings.
C. The order of public hearings shall be as follows:

1. The presiding officer shall open the public hearing.

2. Public hearings shall begin with a brief presentation from a staff member and/or
representative from the cognizant board, authority, commission, or committee. The
presentation shall summarize the facts about the issue and the staff recommendation. The
Councilmembers may seek clarification during the presentation.

3. In land use cases (rezoning or conditional use permit) the applicant or his or her

representative shall be the first speaker(s). There shall be a time limit of ten (10) minutes
for the applicant(s) or his or her representative's presentation.
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4. The presiding officer shall then solicit comments from the public, asking those in favor of
the proposal to speak first, and then those opposed to the proposal. Each speaker must
clearly state his or her name and locality of residence. There shall be a time limit of three
(3) minutes for each individual speaker. If the speaker represents a group, there shall be a
time limit of five (5) minutes. A speaker representing a group shall identify the group at the
beginning of his or her remarks. A group may have no more than one spokesperson. The
Council, by unanimous consent or by a two-thirds (2/3) vote of the members present, may
allow any speaker to proceed past the time limit.

5. After public comments have been received, in a land use case, the applicant or the
representative of the applicant, at his or her discretion, may respond with a rebuttal. There
shall be a five (5) minute time limit for rebuttal.

6. Upon the conclusion of public comments, or the applicant's rebuttal in a land use case, the
presiding officer shall close the public hearing.

D. Emails, letters, and other writings submitted to the Clerk of Council or Councilmembers to
be included as part of a public hearing shall be provided to the Clerk of Council at least one (1)
calendar day prior to the applicable public hearing date. Such emails, letters, and other writings
need not be read publicly. If provided in accordance with the above, such emails, letters, and other
writings shall be provided by the Clerk of Council to the Council prior to the public hearing for
review. If a Councilmember desires any such emails, letters, and other writings to be included as
part of a public hearing, then such Councilmember shall announce the same during the public
hearing and provide a summary of the applicable documents to be included in the minutes prior to
the conclusion of the public hearing.

E. Voicemails submitted to the Clerk of Council to be included as part of a public hearing shall
be publicly presented to the Council prior to the conclusion of the public hearing. Such voicemails
shall be provided to the Clerk of Council at least one (1) calendar day prior to the public hearing
date. Voicemails shall only be presented during a public hearing after all in-person speakers have
had an opportunity to speak and all emails, letters, and other writings have been summarized.

F. When a public hearing has been closed by the presiding officer, no further public comment
shall be permitted. The Councilmembers, however, may direct questions to the applicant, the
representative of the cognizant board, authority, commission, committee, to a speaker, or to a staff
member for clarification prior to taking any vote, if a vote is inorder.

G. Following the close of the public hearing, the presiding officer may entertain a motion to
dispose of the issue and the Council may debate the merits of theissue.

Section 5-6. General Business
This section of the agenda shall include items of a general nature to be considered by the
Council. The last items on the agenda shall be adoption of appropriation resolutions introduced at

a previous meeting which did not receive a unanimous vote upon introduction. After the presiding
officer has stated the item for consideration, staff may be asked to provide a brief summary.
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Section 5-7. Items Not on the Agenda

With the Council's consent, items may be added to the agenda to respond to situations and/or
questions of a critical nature which have arisen after the deadline has passed for items to be placed
on the agenda.

Section 5-8. Closed Meetings

A. Closed Meetings should only be used when the matter to be discussed is too sensitive for
discussion in public and only as allowed by law.

B. No meeting shall become a Closed Meeting until the Council takes an affirmative recorded
vote during the open meeting.

1. The motion shall state specifically the purpose or purposes which are the subject of the
closed meeting and reasonably identify the substance of the matters to be discussed. The
motion shall make specific reference to the applicable exemption(s) under the Virginia
Freedom of Information Act, which authorizes the Closed Meeting.

2. The Councilmembers shall request the assistance of the City Attorney when making
additions to the published Closed Meeting agenda.

C. No resolution, ordinance, rule, contract, regulation, or motion considered in a Closed Meeting
shall become effective until the Council reconvenes in an open meeting and takes a vote of the
membership on such resolution, ordinance, rule, contract, regulation, or motion which shall have
its substance reasonably identified in the open meeting.

D. At the conclusion of a Closed Meeting, the Council shall reconvene in open meeting
immediately thereafter and shall cast a vote certifying that to the best of each member's knowledge:

1. Only public business matters lawfully exempted from open meeting requirements were
discussed; and

2. Only public business matters identified in the motion convening the Closed Meeting were
heard, discussed, or considered.

3. Any member who believes that there was a departure from the above requirements shall
so state prior to the presiding officer's call for the vote, indicating the substance of the
departure that, in his or her judgment, has taken place.

E. The failure of the certification to receive the affirmative vote of the majority of the
Councilmembers present during the Closed Meeting shall not affect the validity or confidentiality
of the Closed Meeting with respect to matters considered therein in compliance with the Virginia
Freedom of Information Act.

F. The Council may permit non-members to attend a Closed Meeting if their presence would
reasonably aid the Council in its consideration of an issue. Individuals attending a Closed Meeting
should respect the Council's decision that the subject matter is too sensitive for public discussion and
should treat the Closed Meeting discussion as confidential.
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SECTION 6 -- RULES OF PROCEDURE FOR COUNCIL MEETINGS
Section 6-1. Quorum

A. As provided by Section 15.2-1415 of the Code of Virginia, 1950, as amended, a majority
of the Council must be present to conduct business. A quorum is a majority of the entire
membership of the Council, including any vacant seats.

B. A quorum refers to the number of members present at a meeting, not the number of
members voting on an issue. If no quorum is present or if a quorum is lost, the Council can
only (1) adjourn, (ii) recess, or (iii) take steps to obtain a quorum.

C. If a quorum fails to attend any meeting, those attending may adjourn to such other time
prior to the next regular meeting as they may determine and the Clerk of Council shall enter
such adjournment in the minute book of the Council and shall notify absent members thereof
in the same manner as required for special meetings.

D. If the Virginia Conflict of Interests Act prevents some of the members of the Council
from participating in an item of business, Sections 2.2-3112 and 15.2-1415 of the Code of
Virginia, 1950, as amended, provide that a majority of the remaining members of the Council
shall constitute a quorum.

Section 6-2. Priority in Speaking on the Council

When two (2) or more members of the Council wish to speak at the same time, the presiding
officer shall name the one to speak.

Section 6-3. Comments and Queries of Councilmembers

Councilmembers are to observe the following rules during the discussion of agenda items:

A. The presiding officer shall keep discussion germane to the subject. Points of clarification
shall be limited to questions only. The presiding officer shall rule other comments out of order.

B. The Councilmembers may address questions to the City Manager or staff present at the

meeting. Staff members should be at a microphone when answering Councilmembers'
questions. All legal questions should be addressed to the City Attorney.

Section 6-4. Action by the Council

A. Ttems of business will be considered and dealt with one (1) at a time, and a new proposal
may not be put forth until action on the preceding one has been concluded.

B. When a proposal is perfectly clear to all Councilmembers present, and the proposal will
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not obligate the Council in any manner nor finally decide an issue before the Council, action can
be taken upon the unanimous consent of the Councilmembers present, without a motion having
been introduced. However, unless agreed to by unanimous consent, all proposed actions of the
Council must be approved by vote under these rules. Silence, or the lack of spoken dissent, is
taken as consent.
Section 6-5. Motions

A. Informal discussion of a subject is permitted while no motion is pending.

B. Any Councilmember, including the presiding officer, may make a motion.

C. Councilmembers are required to obtain the floor before making motions or speaking, which
they can do while seated.

D. A Councilmember may make only one (1) motion at atime.

E. Except for matters recommended by a committee of the Council, or as otherwise stipulated
in these rules of procedure, all motions require a second and a motion dies for lack of a second.

Section 6-6. Substantive Motions

A. A substantive motion is any motion that deals with the merits of an item of business and is
within the Council's legal powers, duties and responsibilities.

B. A substantive motion is out of order while another substantive motion is pending.

Section 6-7. Procedural Motions

A. Procedural motions are those motions that the Council may use to "act upon" a
substantive motion by amending it, delaying consideration of it, and so forth. Procedural
motions are in order while a substantive motion is pending and at other times, except as
otherwise noted.

B. In addition to substantive proposals, only the following procedural motions, and no
others, are in order. Unless otherwise noted, each motion requires the floor and a second, is
debatable, may be amended, requires a majority of the votes cast, and a quorum being present
for adoption. Procedural motions are listed below in their order of priority. If a procedural
option is not listed below, then it is not available.

1. To Appeal a Procedural Ruling of the Presiding Officer. A decision of the presiding
officer ruling a motion in or out of order, determining whether a speaker has gone beyond

reasonable standards of courtesy in his remarks, or entertaining and answering a question
of parliamentary law or procedure may be appealed to the Council which shall decide the
matter by majority decision. Such an appeal is in order immediately after such a decision
is announced and at no other time. The Councilmember making the motion need not be
recognized by the presiding officer, the motion does not require a second, and the motion,
if timely made, may not be ruled out of order.
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2. To Adjourn. At a meeting of the Council, a motion to adjourn shall always be in order.
The motion may be made only at the conclusion of action in a pending substantive
matter; it may not interrupt deliberation of a pending matter. The motion is not debatable
and cannot be amended.

3. To Take a Brief Recess. This motion allows the Council to pause briefly in its
proceedings. A motion to take a brief recess is in order at any time except when a motion
to appeal a procedural ruling of the presiding officer or a motion to adjourn is pending.

4. To Suspend the Rules. The Council may suspend provisions of its rules of procedure.
The Council may not, however, suspend any provisions of the rules of procedure that
state requirements imposed by law on the Council. For adoption, a motion to suspend the
rules requires unanimous consent or an affirmative vote of two-thirds (2/3) of the
Councilmembers present.

5. To Defer Consideration. The Council may defer action on a substantive motion to a
more convenient time. The Council may use the following motions to defer consideration
of a substantive motion:

(a) The motion to "lay on the table" is used to temporarily set aside an item of business
to deal with a more urgent item. Once an item of business has been laid on the
table, a motion to "take from the table" is needed to bring the item back before the
public body for discussion.

(b) The motion to "postpone" delays debate on an item of business so that it may be
considered at a later date. An item of business may be "postponed definitely,"
when it is continued to a definite time or date or "postponed indefinitely" if no
future time or date is specified in the motion. A matter that has been postponed to
a certain time or day shall be brought up again automatically when that time
arrives. When a matter has been postponed indefinitely it takes an affirmative vote
of a majority of the Council to bring the matter back for further discussion.

(c) Section 15.2-2286 of the Code of Virginia, 1950, as amended, requires that a
zoning petition must be "acted upon" within a "reasonable time," not exceeding
one (1) year. The Council may defer action on a zoning petition for consideration
at a more convenient time. However, the Council may not dispose of a zoning
petition with a motion to postpone indefinitely.

6. To Call the Question. The motion to call the question is not in order until every
Councilmember has had an opportunity to speak once on an item of business and the
deliberation by the Council on that item of business has exceeded thirty (30) minutes. The
motion is not amendable ordebatable.

7. To Amend. Any substantive motion properly on the floor may be amended. An
amendment to a motion must be pertinent to the subject matter of the motion. An
amendment is improper if adoption of the motion with that amendment added would have
the same effect as rejection of the original motion. A proposal to substitute completely
different wording for a motion or an amendment shall be treated as a substitute motion. A
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motion may be amended no more than twice. Once a motion has been offered to the
Council, it is up to the Council to decide whether or not it should be changed by
amendment. It is not necessary for the person making the original motion to approve of
any proposed amendment to the motion.

8. Substitute Motion. A substitute motion shall be allowed to replace any motion properly
on the floor. It shall have precedence over an existing motion and may be discussed prior
to being voted on. If the substitute motion fails, the former motion can then be voted on. If
the substitute motion passes, the substitute motion replaces the main motion and the new
main motion will be considered and acted upon by the Council. No more than one (1)
substitute motion may be made. If a substitute motion passes and replaces the main motion,
no further substitute motions maybe made.

9. Withdrawal of Motion. A motion may be withdrawn by the introducer at any time
before it is amended or before the presiding officer puts the motion to a vote, whichever is
first.

10. To Reconsider. The Council may vote to reconsider its action on a matter. A motion to
reconsider must be made no later than the next succeeding regular meeting of the Council
and can only be made by a Councilmember who voted with the prevailing side. In the event
of a tie vote on the original motion any Councilmember may introduce a motion to
reconsider. The motion cannot interrupt deliberation on a pending matter but is in order
when action on a pending matter concludes. A motion to reconsider may not be used in a
land use decision involving a rezoning or a conditional use permit.

11. To Prevent Reintroduction for Six (6) Months. The motion shall be in order
immediately following the defeat of a substantive motion and at no other time. The motion
requires for adoption a vote of the majority of the entire membership of the Council. If
adopted, the restriction imposed by the motion remains in effect for six (6) months. As
with every other procedural motion, the motion to prevent reintroduction may be dissolved
by amotion to suspend the rules of procedure.

Section 6-8. Debate

A. The presiding officer shall state the motion and then open the floor to debate. The
presiding officer shall preside over the debate according to the following general principles:

1. The maker of the motion is entitled to speak first;

2. A Councilmember who has not spoken on the issue shall be recognized before a
Councilmember who has already spoken;

3. To the extent possible, the debate on the motion shall alternate between proponents and
opponents of the measure;

4. A Councilmember may vote for or against his or her motion, but may not speak against his
or her motion;

5. The presiding officer may participate in the debate prior to declaring the matter ready
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for a vote; and

6. Councilmembers shall not engage in electronic communications amongst themselves
regarding a motion that is on the floor for debate.

Section 6-9. Duty to Vote

A. Each Councilmember who is present at a meeting shall be required to vote upon all issues
presented for decision unless prohibited from doing so by the Virginia Conflict of Interests Act
or unless excused from voting by the other Councilmembers. A Councilmember who wishes to
be excused from voting shall state his or her reasons for abstaining and the presiding officer
shall ask if any of the remaining members object. If there are any objections, the Council shall
take a vote of the remaining members on the question of whether or not to allow the
Councilmember to abstain from voting.

B. If there is an abstention, it shall be the responsibility of the Clerk of Council to note the
abstention and the reason for abstaining for the record.

Section 6-10. Method of Voting
A. After debate, the presiding officer shall ensure that the motion is clear and call for the vote.

B. All questions submitted to the Council shall be determined by a majority vote of the

members voting on any such question, unless otherwise required by special or general law. A
majority is more than half.

C. An "affirmative vote" by a majority of the Council present is necessary to adopt a motion, and

a tie vote means that the motion, resolution, or issue has been rejected. When a motion fails on a tie
vote, the "noes" prevail.

D. In order for a motion in a zoning matter to be adopted, it must be approved by a majority of
those voting.

E. All questions submitted to the Council for decision shall be decided by a vote of the Council
utilizing the electronic voting board in the Council Chambers. In the event of a malfunction of the
electronic voting board, or if the meeting is held in a space without such a device, the question shall
be decided by an oral vote of "aye" or "nay". Any Councilmember may request a roll call vote. In
any case, the presiding officer shall announce the results of the vote.

Section 6-11. Decisions on Points of Order

Any Councilmember may raise a point of order without being recognized by the presiding
officer. The presiding officer shall refer any point of order to the Parliamentarian. The
Parliamentarian shall advise the presiding officer who shall then make a ruling on the point of
order. A Councilmember may appeal the ruling of the presiding officer to the Council which shall
decide the matter by majority decision.

SECTION 7 -- BOARDS. AUTHORITIES. COMMISSIONS. AND COMMITTEES
17
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Section 7-1. Appointments to Boards. Authorities. Commissions. and Committees

A. Members of boards, authorities, commissions, and committees shall be appointed by an
affirmative vote of a majority of the Councilmembers to serve specified terms as may be deemed
appropriate by the Council.

B. The Mayor shall make all appointments to, and select the chairs of, the Council's two standing
committees, Finance and Physical Development. Substitutes or alternates may participate on such
committees only if so authorized by the Mayor. Committee members for such committees will serve
two-year terms.

C. Ad hoc committees, such as special task forces, may be created from time to time by the
Council, for specific purposes, as determined by the Council.

Section 7-2. Standing Committees Roles and Guidelines

The roles of and the operating guidelines for the Finance and Physical Development
committees shall be as adopted by a majority of the Council.

SECTION 8 -- GENERAL OPERATING POLICY

Section 8-1. Broadcasting Council Meetings

Regular meetings of the Council shall be broadcast live on the City Government Channel 15
and the Internet. Copies of the broadcast may be obtained by the public from the Department of
Communications and Public Engagement at cost.

Section 8-2. Numbering and Indexing of Resolutions and Ordinances

It shall be the responsibility of the Clerk of Council to number and index all resolutions and
ordinances adopted by the Council. The resolutions shall be numbered consecutively, and use the
last two digits of the calendar year. For example: for the first resolution in January, 2008, the
resolution number would be shown as: #R-08-01. Ordinances shall also be numbered
consecutively.

Section 8-3. Minutes of the Council Meetings

The minutes of the Council’s meetings shall reflect the official acts of the Council. They shall
provide a summary of discussion and record of the Council’s votes. Minutes shall be considered
for approval within a reasonable time after the meeting they record.

Section 8-4. Amending the Rules of Procedure
These rules may be amended at any regular meeting, or at any properly called special meeting

that includes amendment of the rules as one of the stated purposes of the meeting. Adoption of an
amendment to these rules shall require an affirmative vote of four (4) members of the Council.
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Section 8-5. Special Rules of Procedure

The Council may adopt its own special rules of procedure to cover any situations that are not
adequately addressed in these Rules of Procedure. Adoption of a special rule of procedure shall
require an affirmative vote of a majority of a quorum of the Council.
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AMENDMENTS:

August 11, 2009: the time of Council meetings was changed to the present schedule.

July 9, 2010: amended Section 6-7, B (8) to stipulate that if a substitute motion passes it
becomes the main motion for consideration and action and there may be no additional
substitute motions.

July 3, 2012, amended as follows:

* Introduction; added a process to consider when the Rules of Procedure do
not address a procedural issue.

* Section 2-1; adjustments reflecting the practice of no longer distinguishing
separate "work session" meetings. The work session will be recognized as a part
of Council's regular meeting and that section will be separated from the rest of
the meeting by arecess.

* Section 4-3 to 4-4; clarifying language reflecting that agendas are now
prepared, delivered, and are available to the public electronically. Section 4-5
was deleted.

* Section 5-1; amended the order of business to reflect current practice.

* Section 5-3, B; added a restriction on speakers donating their time to
other speakers.

e Section 6-8, A; added a restriction on electronic communication between
Councilmembers regarding an item under debate.

* Section 6-10. D; clarification that action on a zoning matter requires a
majority vote of those present for resolution.

« Section 7-1, C; acknowledgement of the Mayor's responsibility to
appoint Councilmembers to the Audit Committee.

May 14, 2013: amended Sections 5-3 and 5-5 to eliminate the requirement that a speaker
provide his or her physical address and replace it with the requirement that the speaker identify
his or her locality of residence when speaking in a public meeting.

July 12, 2016: amended Section 7-1(C) to eliminate the provision providing for the appointment
of Councilmembers to serve on the Audit Committee.

July1,2020: amended Section 2.2 to eliminate the provision requiring that twelve hours advance
notice must be given in order to hold a special meeting.

July 13, 2021: amended Section 4-1(F) and Section 5-3(B)(1) changing deadline for public
comment from noon on the Wednesday preceding the Council meeting to noon on the Friday
preceding the Council meeting.

July 26, 2022, amended as follows:

» All non-consequential clerical revisions including grammatical and formatting changes;
uniform language changes; and modernization of terminology changes, less the revision of
replacing “must” with “should” under Section § 1-2.(B.).
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Section § 2-6.(A.) - hold an Organizational Meeting annually instead of biennially to align
with State code Section § 15.2-1416

Section § 2-7.(A.)(5.) - removal of “Deputy Clerk”; changed to “City staff member
designated by the Clerk of Council”

Section § 4-3. Delivery of Agenda - addition of language to address the delivery of the
Public Comment Agenda Addendum

Section § 2-7. Procedure for Election of Mayor and Vice Mayor — address moving the
Mayor and Vice Mayor elections from July to January to align with municipal elections
Section § 3-4. Preservation of Order; separated last sentence of subsection B to be a “C” so
it can be used as needed by the Mayor/Vice Mayor

Section § 3-4. Preservation of Order; created subsection “D” to address Councilmember
decorum

Section § 5-4. Prohibited Conduct; edited language in subsection A to apply to all persons
speaking or in Council Chamber

July 11, 2023, amended as follows:

Section § 2-1 When and Where Regular Meetings are to be Held; in the month of March,
hold the Council Work Sessions in the training room of the second floor of the City Hall,
900 Church Street, Lynchburg, VA 24504.

Section § 3-4(D) Preservation of Order; add additional language to include,
“Councilmembers shall not insult, demean, or belittle one another or the City’s staff while
a meeting of the Council is in session.”

Section § 4-1(B) Preparation; add additional language to include, “Such items requested to
be placed on the agenda shall first appear before the Council during a Council Work
Session for discussion.”

Technical revisions to correct § 4-2 and § 4-3

Section § 5-1(A) Order of Business; to further detail Council Work Session and to move
the Call to Order to 7:00 p.m.

Section § 5-1.1 Council Work Session; created a new section to further define Council
Work Session.

Section § 5-1.2 Roll Call; created a new section to further define Roll Call.

Section § 5-5 Public Hearings; revised subsections (D) and (E) to address emails and
voicemails to be submitted for the record. Created new subsections (F) and (G) as technical
revisions.

July 9, 2024, amended as follows:

Section § 5-4(A), Prohibited Conduct; add additional language to include, “ 9. Display
signs, flags, posters, placards, or the like in a manner that obstructs the view of a meeting
attendee in the Council Chamber.”

Section § 2-1, When and Where Regular Meetings are to be Held; Second and fourth
Tuesday of the month, at 4:00 p.m. and 7:00 p.m. in City Hall, Council Chamber, except
for the fourth Tuesday of February and during the months of March and April where the
meetings will be held in City Hall, 2nd Floor Training Room._In the months of July and
December, there will be meetings on each of the second Tuesdays; in August, there will
be meetings on the fourth Tuesday.
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RESOLUTION: #R-25-

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG, VIRGINIA:

1. That the Lynchburg City Council Rules of Procedure (“RoP”) are hereby amended,

reenacted, and readopted with the following changes to Section 2-1:

Section 2-1. When and Where Reqular Meetings are to be Held

The time and place of regular meetings of the Council shall be established at each
organizational meeting. Meetings shall be held in the City Hall, 900 Church Street, Lynchburg,
VA 24504 [Councill Chamber,onthe first floor; as follows:

Second and fourth Tuesday of the month, at 4:00 p.m. and 7:00
p.m.; except, (i) there will be no regular meeting on the fourth
Tuesdays during the months of July and December, and (ii) there
will be no regular meeting on the second Tuesday during the month
of August. However, on the fourth Tuesday of February and during
the-menths-ef March-and-April-tThe Council Work Session portion
of the Council’s regular meetings will be held in the training room of
the second floor of the City Hall, 900 Church Street, Lynchburg, VA
24504. Except as previously noted, all regular meetings of the
Council shall be held in the Council Chamber of the City Hall, 900
Church Street, Lynchburg, VA 24504.

The Council may hold additional meetings at other locations and times, and may change
the locations and times of its regular meetings as it deems appropriate to do so. Notice of such
additional meetings or changes to the location or time of regular meetings shall be provided to
the public and the press as required by the Code of Virginia. Additional meetings shall be
referred to as "additional scheduled meetings" and shall be approved by the Council during a
regular meeting.

2. That the RoP are hereby amended, reenacted, and readopted with the following changes

to Section 2-1.1:

Section 2-1.1. Continued Meetings

A regular meeting shall be continued to the immediately following Thursday of that week,
or to the next regularly scheduled meeting, at the same time and place as the regular meeting
if (i) the time surpasses 11:59 p.m.. or (i) the Mayor, or Vice Mayor if the Mayor is unable to

act, finds and declares that weather or other conditions are such that it is hazardous for the
Councilmembers to attend the regular meeting. Such finding shall be communicated to the
Councilmembers and the press as promptly as possible. All hearings and other matters
previously advertised shall be conducted at the continued meeting and no further
advertisement is required.
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3. That the RoP are hereby amended, reenacted, and readopted with the following changes
to Section 2-2:

Section 2-2. Special Meetings

The Council may hold such special meetings as it deems necessary at such times and places
as it may find convenient; and it may adjourn from time to time. A special meeting of the Council
shall be called pursuant to Sections 15.2-1417 and 2.2-3707(D) of the Code of Virginia, 1950, as
amended.

A. Special meetings may be called by the Mayor, the City Manager, or any two (2)
Councilmembers in writing to the Clerk of Council for the purpose stated in the notice of the special
meeting. The Clerk of Council shall forthwith notify the Councilmembers of the time and place
designated and the purpose of the special meeting. Notice of the special meeting shall be
provided to each Councilmember by written notice, telephone, or electronic means. The Clerk of
Council will attempt to give each Councilmember at least twelve (12) hours’ notice before the time
scheduled for the special meeting, as provided by the Virginia Freedom of Information Act and
the City’s Charter, and that notice shall be "reasonable under the circumstances". In order to hold
a special meeting, a majority of the Councilmembers who are physically present at the special
meeting must agree that uncommon or unexpected conditions justify holding a special meeting
without at least twelve (12) hours’ notice, and the minutes of the special meeting must identify the
uncommon or unexpected conditions that justify the holding of the special meeting.

B. Notice to the public of any special meeting shall be given contemporaneously with the notice
provided to the Councilmembers, the City Attorney, and the City Manager.

[C] Once a special meeting has been called, no other special meeting(s) may be called on the

same day unless the first called special meeting has been cancelled or adjourned.

4. That the RoP are hereby amended, reenacted, and readopted with the following changes
to Section 3-4:

Section 3-4. Preservation of Order

A. At meetings of the Council, the presiding officer shall preserve order and decorum. The
presiding officer shall have the following powers:

1. To rule motions in or out of order, including any motion not germane to the subject
under discussion or patently offered for obstructive or dilatory purposes;

2. To determine whether a speaker has gone beyond reasonable standards of courtesy
in his or her remarks, and to entertain and rule on objections from other
Councilmembers on this ground;

3. To entertain and answer questions of parliamentary law or procedure;

4. To call a brief recess at any time; and

5. To adjourn in an emergency.
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B. A decision by the presiding officer under any of the first three (3) powers listed above may
be appealed to the Council upon motion of any Councilmember. Such a motion is in order
immediately after a decision under those powers is announced and at no other time. The
Councilmember making the motion need not be recognized by the presiding officer, the motion
does not require a second, and the motion, if timely made, may not be ruled out of order. There
are two (2) exceptions to this right of appeal.

C. The presiding officer may adjourn without the Council's vote or appeal in an emergency,
and he or she may also call a brief recess without a vote at any time, when necessary to "clear
the air" and thus reduce friction among the Councilmembers.

D. While a meeting of the Council is in session, all Councilmembers will treat one another with
respect, courtesy, and exhibit appropriate decorum. Councilmembers shall not insult, demean,
interrupt, or belittle one another or the City’s staff while a meeting of the Council is in session.

5. That the RoP are hereby amended, reenacted, and readopted with the following changes
to Section 4-1:

Section 4-1. Preparation

A. The Clerk of Council shall prepare an agenda for the Council’s regular meetings conforming
to the order of business specified in Section 5-1 entitled "Order of Business".

[ B. JAny Councilmember may request that an items be placed on the agenda by contacting the
Clerk of Council by 5:00 p.m. at least seven [7)} (8) calendar days prior to the date of the meeting
for which the Councilmember wishes the item scheduled. The Clerk of Council shall then place
the requested items under Roll Call for an introduction by the Councilmember on-the-agenda-for
at the next regular meeting following the request. [Alternative to the previous sentence: All items
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during a Council Work Session for discussion.

C. All items which are requested to be placed on the agenda and which have not been
submitted within the prescribed deadline shall be placed on the agenda for consideration at the
following regular meeting.

[ D. Nothing herein prohibits the Council from adding items to the agenda, provided that such a
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two-thirds majority vote of the Council, and has been reviewed by the Council at a Council Work

Session within _the last six (6) months or is a pressing matter that requires immediate
consideration. The addition of speakers under the Public Comment section of an agenda are
excluded from the aforesaid requirements. Councilmembers are to use discretion in requesting
items be added to an agenda. It is desirable to have items listed on a published agenda.

E. Unless required by law, no item will be scheduled for a public hearing unless by unanimous
consent or the vote of a majority of the Council to hold a public hearing.

[Commented [FM7]: Requested by Councilman Faraldi

[Commented [FM8]: Requested by Councilman Faraldi

Page 115 of 157



F. Any individual or group who wishes to address the Council during a regular meeting on any
item of City business shall submit a written request to be on the agenda to the Clerk of Council
by noon on the Friday preceding the regular meeting.

6. That the RoP are hereby amended, reenacted, and readopted with the following changes
to Section 5-1:

Section 5-1. Order of Business

A. At regular meetings of the Council, on the 2nd and 4th Tuesdays of the month, the order of
business shall generally be as follows:

1. 4:00 p.m. Call to Order
2. Council Work Session (to conclude at 6:00 p.m.)
» Staff Reports/Business Item Briefings

* Closed Meeting (if necessary)
3 Recess
4 7:00 p.m. Call to Order
5. Invocation & Pledge of Allegiance
6. Special Recognitions by the Mayor or Council (if any)
7 Consent Agenda
8 Roll Call
9. Public Hearings
10. Public Comment (if requested)
11. General Business
12. Closed Meeting (if necessary)
13. Adjournment

B. The above order of business may be modified by the Clerk of Council to facilitate the
business of the Council.

7. That the RoP are hereby amended, reenacted, and readopted with the following changes
to Section 5-1.1:

Section 5-1.1. Council Work Session

A. The Council Work Session shall be the designated time where items that affect the City, its
citizens, and/or the municipal corporation may be introduced and considered for review,
discussion, questions, guidance, and consideration for a vote at a later date. The Council and the
City’s staff are encouraged to engage in discussion, ask questions, and the like during the Council
Work Sessions.

B. Unless a motion te—censider for adoption or approval is approved by a fwe-thirds—vote
maijority of the membership of the Council, no items will be positioned for a vote during a Council
Work Session. Motions to enter into closed meetings and to accept bids pursuant to the
requirements of §§-15.2-2100 et. seq. of the Code of Virginia, 1950, as amended, are excepted
from this rule.
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8. That the RoP are hereby amended, reenacted, and readopted with the following changes
to Section 5-3:

Section 5-3. Public Comment

A. Every petition, communication, or address to the Council shall be in respectful language
and is encouraged to be in writing.

B. General rules regarding Public Comment are as follows:

1. Individuals or groups wishing to speak at a regular meeting shall submit a written
request to the Clerk of Council by noon on the Friday prior to the regular meeting.

2. Public Comment shall be for the purpose of allowing members of the public to present
any matter, which, in their opinion, deserves the attention of the Council. They shall not
serve as a forum for debate with the Council.

3. Remarks shall be addressed directly to the Council and not to City staff, the audience,
or the media.

4. The presiding officer shall open the Public Comment period. RResidents of the City shall

be permitted to address the Council before non-residents of the City.

5. Each speaker shall clearly state his or her name and locality of residence

B. [There shall be a time limit for-each-individual-speaker of three (3) minutes for each

speaker.

‘7_ apresen | o a

Fhe A group representative shall identify the group they represent at the beginning of his
or-her their comment period. A group may have no more than one (1) spokesperson.

8. Speakers are not permitted to donate time to other speakers.

9. There shall be no comment during the Public Comment period on a matter for which a
public hearing is scheduled during the same meeting.

10. There shall be no comment during the Public Comment period on a matter that has
already been the subject of a previous public hearing where no final vote has been taken.

11. Any issue raised by the public which the Council wishes to consider may be put on the
agenda for a future Council meeting by a majority vote.

12. Councilmembers shall not discuss issues raised by the public except by consent of a
majority of the Councilmembers present. Additionally, except by consent of a majority of

the Councilmembers present, Councilmembers are not permitted to leave the Council’s
dais during the Public Comment period or any public hearing for the purpose of interacting
with speakers or members of the general public.

13. Once the Council has heard a presentation from an individual or organization on a
particular subject, the individual or organization may not make another presentation on

5
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the same subject within three (3) months of the first presentation, except by a majority
vote of the Councilmembers present and voting.

Such-written ha itted-th C il. Speakers are not
permitted to approach the Council’s dais during the Public Comment period or during any
public hearing. Upon a request and express permission being granted by the presiding
officer, materials or documentation may be provided to all Councilmembers through the

City Manager or Clerk of Council.

C. Other than as stipulated above or during public hearings, no person shall be permitted to
address the Council orally, except by permission of the Council, and such permission shall not be
granted unless with the consent of a majority of the Councilmembers present at such meeting.

D. No speaker's time shall be extended except by unanimous consent or a twe-thirds{(2/3)
maijority vote of the Councilmembers present.

9. That the RoP are hereby amended, reenacted, and readopted with the following changes
to Section 5-4:

Section 5-4. Prohibited Conduct

A. All persons appearing before the Council or in the Council Chamber while a meeting of the
Council is in session will not be allowed to:

1. Campaign for public office;
2. Promote private business ventures;

3. Use profanity or vulgar language or gestures in a manner which is disruptive;

4. Use language which insults or demeans any person or which, when directed at a public
official or employee, is not related to his or her official duties, however, citizens have
the right to comment on the performance, conduct, and qualifications of public figures;

5. Make non-germane or frivolous statements;

6. Interrupt other speakers or engage in behavior that disrupts the meeting, including but
not limited to, applause, cheers, jeers, etc.;

7. Engage in behavior that intimidates others; o

8. Address the Council on issues that do not concern the services, policies, affairs of the
Council or the City-; or
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9. Display signs, flags, posters, placards, or the like in a manner that obstructs the view of
a meeting attendee in the Council Chamber.

B. The presiding officer shall preserve order and decorum at the Council meetings. [There [Commented [FM16]: Requested by Vice Mayor Diemer ]
shall be zero-tolerance for a citizen’s violation of subsections (A)(3), (A)(4), or (A)(7) above.

He-orshe-may | The presiding officer may order the expulsion of any person for violation
of these rules, disruptive behavior, or any words or action which incites violence or disorder,
subject to appeal to the Council. Any person so expelled shall not be readmitted for the remainder
of the meeting from which they were expelled. Any person who has been so expelled and who at
a later meeting again engages in behavior justifying expulsion may also be barred from
attendance at future Council meetings for a specified and reasonable period of time not to exceed
six (6) months, or upon a still subsequent expulsion a period not to exceed one (1) year either by
the presiding officer, subject to appeal to the Council, or by motion passed by the Council.

10. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 5-5:

Section 5-5. Public Hearings

A. This section of the agenda shall be for public hearings as required by City, State, or Federal
law, or as the Council may direct.

B. The presiding officer shall conduct all public hearings.
C. The order of public hearings shall be as follows:

1. The presiding officer shall open the public hearing.

2. Public hearings shall begin with a brief presentation from a staff member and/or
representative from the cognizant board, authority, commission, or committee. The
presentation shall summarize the facts about the issue and the staff recommendation.
The Councilmembers may seek clarification during the presentation.

3. In land use cases (rezoning or conditional use permit) the applicant or his or her
representative shall be the first speaker(s). There shall be a time limit of ten (10)

minutes for the applicant(s) or his or her representative's presentation.

4. The presiding officer shall then solicit comments from the public, asking those in favor

of the proposal to speak first, and then those opposed to the proposal. Residents| of the Commented [M17]: Requested by Councilman Misjuns
City shall be permitted to address the Council before non-residents of the City. Each and Vice Mayor Diemer.

speaker must clearly state his or her name and locality of residence. There shall be a
time limit of three (3) minutes for each individual speaker. If the speaker represents a
group, there shall be a time limit of five (5) minutes. A speaker representing a group
shall identify the group at the beginning of his or her remarks. A group may have no
more than one spokesperson. The Council, by unanimous consent or by a two-thirds
(2/3) vote of the members present, may allow any speaker to proceed past the time
limit.
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5. After public comments have been received, in a land use case, the applicant or the
representative of the applicant, at his or her discretion, may respond with a rebuttal.
There shall be a five (5) minute time limit for rebuttal.

6. Upon the conclusion of public comments, or the applicant's rebuttal in a land use case,
the presiding officer shall close the public hearing.

D. Emails, letters, and other writings submitted to the Clerk of Council or Councilmembers to be
included as part of a public hearing shall be provided to the Clerk of Council at least one (1)
calendar day prior to the applicable public hearing date. Such emails, letters, and other writings
need not be read publicly. If provided in accordance with the above, such emails, letters, and
other writings shall be provided by the Clerk of Council to the Council prior to the public hearing
for review. If a Councilmember desires any such emails, letters, and other writings to be included
as part of a public hearing, then such Councilmember shall announce the same during the public
hearing and provide a summary of the applicable documents to be included in the minutes prior
to the conclusion of the public hearing.

F. When a public hearing has been closed by the presiding officer, no further public comment
shall be permitted. The Councilmembers, however, may direct questions to the applicant, the
representative of the cognizant board, authority, commission, committee, to a speaker, or to a
staff member for clarification prior to taking any vote, if a vote is in order.

G. Following the close of the public hearing, the presiding officer may entertain a motion to
dispose of the issue and the Council may debate the merits of the issue.

11. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 5-7:

Section 5-7. Items Not on the Agenda

placed-onthe-agenda- Omitted.

12. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 6-5:

Section 6-5. |Motions |

[Commented [FM18]: Requested by Councilman Faraldi ]

[Commented [FM19]: Requested by Councilman Faraldi ]
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A. Informal discussion of a subject is permitted while no motion is pending. No motion shall
be made while informal discussion between Councilmembers is occurring.

B. Any Councilmember, including the presiding officer, may make a motion.

C. Councilmembers are required to obtain the floor before making motions or speaking, which
they can do while seated. A Councilmember shall not make a motion unless it is at the outset of
their obtaining of the floor. Otherwise, a Councilmember must re-obtain the floor to make a
motion.

D. A Councilmember may make only one (1) motion at a time.

E. Except for matters recommended by a committee of the Council, or as otherwise stipulated
in these rules of procedure, all motions require a second and a motion dies for lack of a second.

F. Debate is not permitted on a motion until it has been seconded.

13. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 6-7:

Section 6-7. Procedural Motions

A. Procedural motions are those motions that the Council may use to "act upon" a substantive
motion by amending it, delaying consideration of it, and so forth. Procedural motions are in order
while a substantive motion is pending and at other times, except as otherwise noted.

B. In addition to substantive proposals, only the following procedural motions, and no others,
are in order. Unless otherwise noted, each motion requires the floor and a second, is debatable,
may be amended, requires a majority of the votes cast, and a quorum being present for adoption.
Procedural motions are listed below in their order of priority. If a procedural option is not listed
below, then it is not available.

1. To Appeal a Procedural Ruling of the Presiding Officer. A decision of the presiding
officer ruling a motion in or out of order, determining whether a speaker has gone beyond
reasonable standards of courtesy in his remarks, or entertaining and answering a question
of parliamentary law or procedure may be appealed to the Council which shall decide the
matter by majority decision. Such an appeal is in order immediately after such a decision is
announced and at no other time. The Councilmember making the motion need not be
recognized by the presiding officer, the motion does not require a second, and the motion,
if timely made, may not be ruled out of order.

2. To Adjourn. At a meeting of the Council, a motion to adjourn shall always be in order.
The motion may be made only at the conclusion of action in a pending substantive matter;
it may not interrupt deliberation of a pending matter. The motion is not debatable and cannot
be amended.

3. To Take a Brief Recess. This motion allows the Council to pause briefly in its
proceedings. A motion to take a brief recess is in order at any time except when a motion to
appeal a procedural ruling of the presiding officer or a motion to adjourn is pending.
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4. To Suspend the Rules. The Council may suspend provisions of its rules of procedure.
The Council may not, however, suspend any provisions of the rules of procedure that state
requirements imposed by law on the Council. For adoption, a motion to suspend the rules
requires unanimous consent or an affirmative vote of two-thirds{(2/3)-of a majority of
Councilmembers present.

5. To Defer Consideration. The Council may defer action on a substantive motion to a
more convenient time. The Council may use the following motions to defer consideration of
a substantive motion:

(a) The motion to "lay on the table" is used to temporarily set aside an item of business
to deal with a more urgent item. Once an item of business has been laid on the
table, a motion to "take from the table" is needed to bring the item back before the
public body for discussion.

(b) The motion to "postpone" delays debate on an item of business so that it may be
considered at a later date. An item of business may be "postponed definitely,"
when it is continued to a definite time or date or "postponed indefinitely" if no future
time or date is specified in the motion. A matter that has been postponed to a
certain time or day shall be brought up again automatically when that time arrives.
When a matter has been postponed indefinitely it takes an affirmative vote of a
majority of the Council to bring the matter back for further discussion.

(c) Seetion § 15.2-2286 of the Code of Virginia, 1950, as amended, requires that a
zoning petition must be "acted upon" within a "reasonable time," not exceeding
one (1) year. The Council may defer action on a zoning petition for consideration
at a more convenient time. However, the Council may not dispose of a zoning
petition with a motion to postpone indefinitely.

6. To Call the Question. The motion to call the question is not in order until every
Councilmember has had an opportunity to speak once on an item of business and the
deliberation by the Council on that item of business has exceeded thirty (30) minutes. The
motion is not amendable or debatable.

7. To Amend. Any substantive motion properly on the floor may be amended. An
amendment to a motion must be pertinent to the subject matter of the motion. An
amendment is improper if adoption of the motion with that amendment added would have
the same effect as rejection of the original motion. A proposal to substitute completely
different wording for a motion or an amendment shall be treated as a substitute motion. A
motion may be amended no more than twice. Once a motion has been offered to the
Council, it is up to the Council to decide whether or not it should be changed by amendment.
It is not necessary for the person making the original motion to approve of any proposed
amendment to the motion.

8] Substitute Motion. A substitute motion shall be allowed to replace any motion properly
on the floor. It shall have precedence over an existing motion and may be discussed prior
to being voted on. If the substitute motion fails, the former motion can then be voted on. If
the substitute motion passes, the substitute motion replaces the main motion and the new
main motion will be considered and acted upon by the Council. No more than one (1)
substitute motion may be made per motion properly on the floor. If a substitute motion

10
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Section 6-8. Debate

passes and replaces the main motion, no further substitute motions maybe made. A
substitute motion that passes and replaces the main motion shall not be amended.

9. Withdrawal of Motion. A motion may be withdrawn by the introducer at any time before
it is amended or before the presiding officer puts the motion to a vote, whichever is first.

10. To Reconsider. The Council may vote to reconsider its action on a matter. A motion to
reconsider must be made no later than the next succeeding regular meeting of the Council
and can only be made by a Councilmember who voted with the prevailing side. In the event
of a tie vote on the original motion any Councilmember may introduce a motion to
reconsider. The motion cannot interrupt deliberation on a pending matter but is in order
when action on a pending matter concludes. A motion to reconsider may not be used in a
land use decision involving a rezoning or a conditional use permit.

11. To Prevent Reintroduction for Six (6) Months. The motion shall be in order immediately
following the defeat of a substantive motion and at no other time. The motion requires for
adoption a vote of the majority of the entire membership of the Council. If adopted, the
restriction imposed by the motion remains in effect for six (6) months. As with every other
procedural motion, the motion to prevent reintroduction may be dissolved by a motion to
suspend the rules of procedure.

2. To Rescind, Repeal, or Annul. By a majority vote of its entire membership, this motion

may be used to cancel or countermand a matter previously adopted or approved. This
motion shall be made and adopted in accordance with applicable laws and subject to the
following exceptions:

(a) A motion to rescind, repeal, or annul shall not be in order where a motion to
reconsider has been used to address the same subject and such motion has failed.

(b) A motion to rescind, repeal, or annul shall not be in order on any matter that cannot
be undone or is impractical to undo.

14. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 6-8:

A. The presiding officer shall state the motion and then open the floor to debate. The presiding
icer shall preside over the debate aceerding with strict adherence to the following general

srlmelzlon:

1. The-maker-of the-motion-is-entitled-to-speak-first Debate on a motion shall be limited to
no more than thirty (30) minutes in total;

11
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Councnmembers are not to speak for more than

three (3) minutes at a time on a pending motion;

andeppenent&eﬂheatneasure The maker of the mot|on is entltled to speak flrst followed

by the Councilmember who seconded the motion;

A Councﬂmember who has not spoken toa motlon shaII be
recognized before a Councilmember who has already spoken to a motion;

feea#ete To the extent possmle debate ona motlon shall aIternate between proponents
and opponents of the measure before the Council; ard

- A Councilmember may vote against

their own motion, but may not speak against their own motion; and

7. The presiding office may participate in the debate prior to calling for a vote.

B. Councilmembers shall not engage in electronic communications amongst themselves
regarding a motion that is on the floor.

C. Three (3) minutes of the debate shall be permitted for substitute motions and motion to
amend.

D. A vote shall be called after thirty (30) minutes of debate has passed on a motion, including
any substitutions or amendments thereto, or after all Councilmembers have had the opportunity
to speak on the motion, whichever occurs first.

15. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 6-11:

Section 6-11. Decisions on Points of Order

Any Councilmember may raise a point of order without being recognized by the presiding
officer. A Councilmember is not permitted to raise a point of order as a form of debate or belabor;
however, raising a point of order must specifically cite a Rule(s) of Procedure violated (e.g. “Point
of Order: Germaneness”). The presiding officer shall refer any point of order to the
Parliamentarian. The Parliamentarian shall advise the presiding officer who shall then make a
ruling on the point of order. A Councilmember may appeal the ruling of the presiding officer to the
Council which shall decide the matter without debate and by majority deeisien vote.

12
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16. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 7-1:

Section 7-1.| Appointments to Boards, Authorities, Commissions, and Committees

A. Members of boards, authorities, commissions, and committees shall be appointed by an
affirmative vote of a majority of the Councilmembers to serve specified terms as may be deemed
appropriate by the Council.

B. The Mayor shall make all appointments to, and select the chairs of, the Council's twe three
standing committees, Finance, Lifelong Learning, and Physical Development. Substitutes or
alternates may participate on such committees only if so authorized by the Mayor. Committee
members for such committees will serve two-year terms.

C. Ad hoc committees, such as special task forces, may be created from time to time by the
Council, for specific purposes, as determined by the Council.

17. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 7-2:

Section 7-2. Standing Committees Roles and Guidelines

The roles of and the operating guidelines for the Lifelong Learning, Finance, and Physical
Development committees shall be as adopted by a majority of the Council. [Such| quidelines shall

allow the Chairmen of such committees, except where directed otherwise by a majority of the
membership of the respective committee, to set the times, dates, and locations of meetings and
to also call special meetings.

18. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 8-4:

Section 8-4. Amending the Rules of Procedure

These rules may be amended at any regular meeting, or at any properly called special
meeting that includes amendment of the rules as one of the stated purposes of the meeting.
Adoption of an amendment to these rules shall require an affirmative vote of four{4) two-thirds
of the members of the Council.

19. That the RoP are hereby amended, reenacted, and readopted with the following
changes to Section 8-5:

Section 8-5. Special Rules of Procedure

The Council may adopt its own special rules of procedure to cover any situations that are
not adequately addressed in these Rules of Procedure. Adoption of a special rule of procedure
shall require an affirmative vote of a majority of a-querum-ef the Council.

13
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20. That all other parts, portions, and provisions of the RoP not inconsistent herewith
are readopted, reenacted, and remain in full force and effect.

21. That this Resolution shall be effective upon its adoption.

Adopted:

Certified:

Clerk of Council

14
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CIVILITY AND FREE
SPEECH:
PROPOSED RULES
CHANGES
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Establishing the correct balance
between the need for robust debate
while respecting free speech, while have
civil dialogue and rejecting cancel

culture.
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THE POWER OF
COMMUNICATION




CHANGES IN
SECTION 1.

1. PLACES EMPHASIS ON PROTECTING SPEECH,
TRANSPARENCY, AND ROBUST DEBATE,
RATHER THAN “EFFICIENCY™.

2. ACKNOWLEDGES THAT PROMOTING CIVILITY
REQUIRES DEFENDING THE RIGHTS OF OTHERS
TO SPEAK.

3. INSISTS THE RULES BY CONSISTENTLY
“APPLIED” WITHOUT BIAS.

“The right to free
speech is more
important than
the content of the
speech”. Voltaire
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CHANGES IN SECTIONS TWO
AND THREE

- The councilmember who calls a special meeting shall have the
opportunity to explain the purpose of the meeting prior to any vote
to adjourn.

- All rules are interpreted to allow any councilmember to place a

“Everyone is in favor of matter on the agenda with proper notice.
free speech, but some

people’s idea of it is
that they are free to
say what they like, but
if anyone else says
anything back, that is
an outrage.”
Winston Churchill - Requires the Parliamentarian to notify the presiding member that
they must recognize a member who makes a point of order.

Removes vague terms allowing for a presiding member to limit free
speech of citizens and limits expulsion to physical threats or
conduct that persistently violates rules after notice of potential
expulsion is made.

Recognizes that all members should treat each other with respect
and removes the ability to silence a member due to another
counci er's personal offense. Page 131 of 157



CHANGES TO SECTIONS FOUR AND FIVE

Section Four and Five. Section Five.

- Clarifies that a Councilmember’s - Eliminates vague language that would allow

request for an agenda item is deemed the presiding officer to silence a citizen with

made when an email is sent to the Clerk. whom he or she disagrees.

- Clarifies that Council may reject - Pronhibits citizen conduct that physically

modifications to the agenda made by City intimidates and speech that incites violence,

Staff. rather than allowing a member of the public to be
silenced due to subjective standards pertaining to
speech.

- Adds language clarifying that a member of the
public may be expelled for ignoring clear
warnings about conduct that disrupts the speech
of others and may be expelled immediately for
conduct or speech that incites violence.
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CHANGES TO SECTION SIX

Clarifies that councilmembers , , ,
hold the floor until exceeding a 6.New Section 6.12 establishes new required procedures
time limit approved by a super- i i i

maijority of the council and that prior to censuring any member of council.

the presiding officer shall award

additional time to compensate Requires notice by requiring an initial filing for censure

for disruptions. that includes relevant evidence, factual allegations, and
Guarantees the right of any references t.o the City Chgrter, ordinance, and Virginia
member of council to have an law supporting the resolution of censure.
opportunity to respond to
allegations of impropriety or Establishes the right of the accused councilmember to
improper conduct prior to the . : . .
end of debate. access relevant information prior to the hearing on the

. . resolution.
Provides an opportunity for the
proponent of a measure to Establishes a timeframe that provides at least 30 days of
speak prior to voting on a call of _ , ,
the question. notice prior to a vote on the resolution.
Clarifigs that faiendly Establishes the right of the member against whom the
amendments do not count : :
against the amendment censure Is sought ’Fo present_ evidence and argument
limitation. against the resolution and will not allow a resolution to be

Provides that councilmembers considered until after proper notice and opportunity to be

may, but-are-not required, to heard is provided.
seek guidance from the
Parliamentarian on procedural
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NEW SECTION 8-6.

Provides that notice of resignations that require council
attention must be made in writing and distributed to all
members of council before they may be discussed by
councilmembers in public hearing and prior to
acceptance, if any is required, and establishes a
procedure for providing such notice.




A REQUEST FOR
REASONABLE
CONSIDERATION

1. To suspend the rules to allow for a division of the
question, so that the proposals can be voted on
section by section.

2. Arequest that fellow councilmembers discuss and
suggest a friendly amendment prior to a substitute
motion, to allow for a dynamic discussion that will
afford the opportunity to improve on the proposal
and find common ground on issues.
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THANK YOU

Councilmember Jacqueline Timmer
Ward One
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RESOLUTION: #R-25-

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG, VIRGINIA:

1. That the Lynchburg City Council’'s Rules of Procedure (“RoP”) are hereby amended, reenacted,
and readopted with the following changes:

INTRODUCTION

These rules of procedure were designed and adopted for the benefit and convenience of the
Lynchburg City Council (hereafter “the Council”). Their purpose is to help the Council conduct its
affairs in a timely and efficient manner while promoting free speech, transparency, and
robust council debate on issues of public importance. They incorporate the general principles
of parliamentary procedure found in Robert's Rules of Order Newly Revised and applicable
Virginia laws. These rules of procedure do not create substantive rights for third parties or
participants in proceedings before the Council. Further, the Council reserves the right to
suspend or amend these rules of procedure whenever a majority of the Council decides to do so.
When the Council's rules of procedure do not address a procedural issue, the Council may
consider the most recent edition of Robert's Rules of Order Newly Revised for guidance. The
failure of the Council to strictly comply with these rules of procedure shall not invalidate any
action of the Council.

SECTION 1 -- PURPOSE AND BASIC PRINCIPLES

Section 1-1. Purpose of the Rules of Procedure

A. To enable the Council to transact business fully, expeditiously, and efficiently while
affording every opportunity to citizens to witness the operations of government;

B. To protect the rights of each individual Councilmember;

C. To preserve a spirit of cooperation among Councilmembers by respecting the free and
transparent public discussion on issues before the Council; and

D. To determine the will of the Council on any matter.

Section 1-2. Basic Principles Underlving the Rules of Procedure

A. The business of the Council should proceed in the most efficiernt transparent and
accountable manner reasonably possible;

B. The Council's rules of procedure must be follewed-applied consistently;

C. The Council's actions should be the result of a decision on the merits and not a
manipulation of the procedural rules;

D. Only one (1) subject may claim the attention of the Council at a time;

Amendment to Rules, Page 1 of 21
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E. Each item presented for consideration is entitled to full and free discussion;
F. Every Councilmember shall have equal rights to participate and vote on all issues;

G. Every Councilmember must have an equal opportunity to participate;

H. The will of the majority must be carried out, and the rights of the minority must be
preserved; and

I.  The Council must act as a body.
New Section 1-3.

In cases where the application of these rules is ambiguous, the presiding officer and the
Council shall interpret the rules in a manner that favors the free expression of ideas and the
full participation of all Councilmembers in debate.

SECTION 2 -- MEETINGS

Section 2-1. When and Where Regular Meetings are to be Held

The time and place of regular meetings of the Council shall be established at each organizational
meeting. Meetings shall be held in the City Hall, 900 Church Street, Lynchburg, VA 24504 Council
Chamber, on the first floor, as follows:

Second and fourth Tuesday of the month, at 4:00 p.m. and 7:00 p.m.; except, (1)
there will be no regular meeting on the fourth Tuesdays during the months of July
and December, and (ii) there will be no regular meeting on the second Tuesday
during the month of August. However, on the fourth Tuesday of February and
during the months of March and April, the Council Work Session portion of the
Council’s regular meetings will be held in the training room of the second floor of
the City Hall, 900 Church Street, Lynchburg, VA 24504.

The Council may hold additional meetings at other locations and times, and may change the
locations and times of its regular meetings as it deems appropriate to do so. Notice of such
additional meetings or changes to the location or time of regular meetings shall be provided to the
public and the press as required by the Code of Virginia. Additional meetings shall be referred to
as "additional scheduled meetings" and shall be approved by the Council during a regular meeting.

Section 2-1.1 Continued Meetings

A regular meeting shall be continued to the immediately following Thursday of that week, or
to the next regularly scheduled meeting, at the same time and place as the regular meeting if the
Mayor, or Vice Mayor if the Mayor is unable to act, finds and declares that weather or other

Amendment to Rules, Page 2 of 21
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conditions are such that it is hazardous for the Councilmembers to attend the regular meeting. Such
finding shall be communicated to the Councilmembers and the press as promptly as possible. All
hearings and other matters previously advertised shall be conducted at the continued meeting and
no further advertisement is required.

Section 2-2. Special Meetings

The Council may hold such special meetings as it deems necessary at such times and places as it
may find convenient; and it may adjourn from time to time. A special meeting of the Council
shall be called pursuant to Sections 15.2-1417 and 2.2-3707(D) of the Code of Virginia, 1950,
as amended.

A. Special meetings may be called by the Mayor, the City Manager, or any two (2)
Councilmembers in writing to the Clerk of Council for the purpose stated in the notice of the
special meeting. The Clerk of Council shall forthwith notify the Councilmembers of the time

and place designated and the purpose of the special meeting. Notice of the special meeting
shall be provided to each Councilmember by written notice, telephone, or electronic means.
The Clerk of Council will attempt to give each Councilmember at least twelve (12) hours’ notice
before the time scheduled for the special meeting, as provided by the Virginia Freedom of
Information Act and the City’s Charter, and that notice shall be "reasonable under the
circumstances". In order to hold a special meeting, a majority of the Councilmembers who are
physically present at the special meeting must agree that uncommon or unexpected conditions
justify holding a special meeting without at least twelve (12) hours’ notice, and the minutes of
the special meeting must identify the uncommon or unexpected conditions that justify the
holding of the special meeting.

B. Notice to the public of any special meeting shall be given contemporaneously with the
notice provided to the Councilmembers, the City Attorney, and the City Manager.

Section 2-3. Legal Holiday

When a regular meeting falls on a legal holiday, the meeting shall be held on the following
business day unless the meeting is cancelled by a majority of the Council.

Section 2-4. Adjourned or Recessed Meetings

A. A meeting of the Council is adjourned when the Council has finished its business and
is bringing the meeting to a close, with the intention of holding another meeting at a later
date. Generally, when a meeting of the Council is adjourned, the next meeting of the Council
is preceded by opening ceremonies. A meeting of the Council is recessed when the Council
takes a break between sittings, and after the recess business is resumed where it left off.

B. A properly called regular, additional scheduled, or special meeting may be recessed or
adjourned to a time and place certain by a motion made and adopted by a majority of the
Council in open session during the regular, additional scheduled, or special meeting. The
motion shall state the time and place when the meeting will reconvene. No further notice need
be given of such recessed or adjourned session of a properly called regular, additional

Amendment to Rules, Page 3 of 21

Page 139 of 157



scheduled, or special meeting. Prior to the vote on adjournment, or for recess of a
special meeting, the members who originally sought the special meetings shall be
afforded an opportunity to address the reasons the meeting was called.

Section 2-5. Cancellation or Rescheduling of Meetings

A regular meeting may be cancelled or rescheduled, in special circumstances and for the
convenience of the Council, if the change would not impact an advertised public hearing or a
scheduled public presentation. The Mayor and Vice Mayor shall agree to any such change and
the Councilmembers shall be immediately notified of the change and the reason therefore. If any
Councilmember objects, the regularly scheduled meeting shall proceed as originally planned. In the
event that no Councilmember objects, the public and the media shall be notified promptly.

Section 2-6. Organizational Meeting

A. The first meeting in July of each year shall be known as the organizational meeting. The
purpose of the organizational meeting shall be:

1. To establish the dates, times, and places for its regular meetings; and

2. Adopt its Rules of Procedure.

Section 2-7. Procedure for Election of Mavor and Vice Mavor

A. The first meeting in January of each year following a municipal election shall be reserved
for the election of Mayor and Vice Mayor. The Clerk of Council shall preside during the meeting
at which the Mayor is elected, pending the election of the Mayor. Following the election of the
Mayor, he or she shall preside during the election of the Vice Mayor.

1. The presiding officer shall call for nominations from the membership of the Council.
2. Any Councilmember, after being recognized by the presiding officer, may place one (1) or
more names in nomination and discuss his or her opinions on the qualifications of the

nominees.

3. After all nominations have been made, the presiding officer shall close the nominating
process and open the floor for discussion.

4. After discussion, the presiding officer shall call for the vote.

5. The Councilmembers shall vote by written ballot and the completed ballots shall
immediately be passed to a City staff member designated by the Clerk of Council who shall
collect the ballots, read them aloud, publicly announce how each Councilmember voted,
and tally the respective votes.

6. Each Councilmember shall cast one (1) vote for any one (1) nominee.

7. In the case of a three-way race, the candidate receiving the least number of votes will

Amendment to Rules, Page 4 of 21
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be dropped from the slate of nominees, and another vote will be taken.
8. A majority of those voting shall be required to elect the Mayor or Vice Mayor.

B. The Mayor and Vice Mayor shall serve for a term of two (2) years, or until replaced.

Section 2-8. Seating Arrangement

The Mayor shall occupy the center seat on the dais with the Vice Mayor occupying the seat
at his or her immediate right. The remaining Councilmembers shall determine their seating
arrangement by seniority with the most senior Councilmember selecting his or her seat first
and the remaining Councilmembers selecting their respective seats in seniority order based on
years served on the Council. In the event that two (2) or more Councilmembers have equal
seniority, the selection of seating for those Councilmembers shall be determined by chance.

SECTION 3 -- OFFICERS

Section 3-1. Mavor and Vice Mavor

The Mayor shall preside over all meetings of the Council. The Vice Mayor serves in the
absence of the Mayor. In the absence from any meeting of both the Mayor and Vice Mayor,
the Councilmembers present shall choose one of themselves as temporary presiding officer.

Section 3-2. Clerk of Council

The Clerk of Council shall be appointed by the Council. He or she shall prepare the agenda
for the Council meetings, shall attend all of the Council meetings, and shall keep an accurate
record of the Council’s proceedings. The Clerk shall apply these rules of procedures
consistent with the objective of affording all councilmembers the opportunity to place
items on the agenda while providing reasonable notice to all councilmembers of agenda
items.

Section 3-3. Parliamentarian

The City Attorney shall serve as the Parliamentarian for the purpose of interpreting these
rules of procedure and the Code of Virginia as may be directed by the presiding officer, or as
required as a result of a point of order raised by one (1) or more of the Councilmembers. If the
City Attorney is unavailable, then the City Manager shall serve as the Parliamentarian.

Section 3-4. Preservation of Order

A. At meetings of the Council, the presiding officer shall preserve order and decorum
while protecting free speech. The presiding officer shall have the following powers:

1. To rule motions in or out of order, including any motion not germane to the subject

under discussion er-patenthy-offered-for-obstructive-or-diatery-purpeoses;
2. To determine whether a speaker has gene-beyond-reasonable-standards—of-eurtesy—in

Amendment to Rules, Page 5 of 21

Page 141 of 157



violated these rules in his or her remarks, and to entertain and rule on objections from
other Councilmembers on this ground;

3. To entertain and answer questions of parliamentary law or procedure;
4. To call a brief recess at any time; and
5. To adjourn in an emergency.

B. A decision by the presiding officer under any of the first three (3) powers listed above
may be appealed to the Council upon motion of any Councilmember. Such a motion is in order
immediately after a decision under those powers is announced and at no other time. The
Councilmember making the motion need not be recognized by the presiding officer, the motion
does not require a second, and the motion, if timely made, may not be ruled out of order. There
are two (2) exceptions to this right of appeal. If the presiding officer refuses to
acknowledge a councilmember seeking an appeal of the presiding officer’s ruling under
the first three (3) powers lited above, the appealing member may directly appeal to the
Parliamentarian who will gain the attention of the presiding officer and instruct the
presiding officer the appeal is in order.

C. The presiding officer may adjourn without the Council's vote or appeal in an emergency,
and he or she may also call a brief recess without a vote at any time, when necessary to "clear
the air" and thus reduce friction among the Councilmembers.

D. While a meeting of Council is in session, all Councilmembers should shall treat one another
with
respect, courtesy, and exhibit appropriate decorum. Councilmembers should shall not insult,
demean, or belittle one another or the City’s staff while a meeting of the Council is in session.

SECTION 4 -- AGENDA
Section 4-1. Preparation

A. The Clerk of Council shall prepare an agenda for the Council’s regular meetings
conforming to the order of business specified in Section 5-1 entitled "Order of Business".

B. Any Councilmember may request that items be placed on the agenda by contacting the
Clerk of Council at least seven (7) days prior to the meeting for which the Councilmember
wishes the item scheduled. The Clerk of Council shall place requested items on the agenda for
the next regular meeting following the request. Such items requested to be placed on the
agenda shall first appear before the Council during a Council Work Session for discussion.
A Councilmember’s request for an agenda item shall be deemed submitted at the time
the Councilmember sends an email to the clerk at the clerks’ proper email address
requesting the item be placed on the agenda.

C. All items which are requested to be placed on the agenda and which have not been
submitted within the prescribed deadline shall be placed on the agenda for consideration at the
following regular meeting.
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D. Nothing herein prohibits the Council from adding items to the agenda, provided that
such a request is in the form of a motion, and voted upon by a majority of the Council. Council
members must use discretion in requesting the addition of items to an agenda. It is considered
desirable to have items listed on a published agenda.

E. Unless required by law, no item will be scheduled for a public hearing unless by
unanimous consent or the vote of a majority of the Council to hold a public hearing.

F. Any individual or group who wishes to address the Council during a regular meeting on
any item of City business shall submit a written request to be on the agenda to the Clerk of
Council by noon on the Friday preceding the regular meeting.

Section 4-2. Delivery of Agenda

The Council agenda packet shall be delivered to each Councilmember, the City Attorney,
and the City Manager the Thursday prior to a regular meeting. Delivery by electronic means
is the preferable method. The Public Comment Agenda Addendum will be posted after the
Public Comment sign-up deadline.

Section 4-3. Public Access to Agenda Materials

The Clerk of Council shall post the Council agenda packet on the Internet for public
information as promptly as possible. Copies of the Council agenda will also be available
outside of City Council Chamber and at the Citizens First desk located on the first floor of
City Hall for public inspection. Furthermore, paper copies of the Council agenda packet will
be provided upon request in the Council/Manager Office.

SECTIONS -- ORDER OF BUSINESS FOR COUNCIL MEETINGS

Section 5-1. Order of Business

A. Atregular meetings of the Council, on the 2nd and 4th Tuesdays of the month, the order
of business shall generally be as follows:

1. 4:00 p.m. Call to Order

2. Council Work Session (to conclude at 6:00 p.m.)
. Staff Reports/Business Item Briefings

. Roll Call

. Closed Meeting (if necessary)

Recess

7:00 p.m. Call to Order

Invocation & Pledge of Allegiance

Special Recognitions by the Mayor or Council (if any)
Consent Agenda

Public Hearings

Public Comment (if requested)

e Al
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10. General Business
11.  Closed Meeting (if necessary)
12. Adjournment

B. The above order of business may be modified by the Clerk of Council to facilitate the
business of the Council after prompt notice to all members of Council is made. Said
modifications may be reversed by a vote of majority of council.

Section 5-1.1. Council Work Session

A. The Council Work Session shall be the designated time where items that affect the City,
its citizens, and/or the municipal corporation may be introduced and considered for review,
discussion, questions, guidance, and consideration for a vote at a later date. The Council and
the City’s staff are encouraged to engage in discussion, ask questions, and the like during the
Council Work Sessions.

B. Unless a motion to consider for adoption is approved by a two-thirds vote of the
membership of the Council, no items will be positioned for a vote during a Council Work
Session. Motions to enter into closed meetings and to accept bids pursuant to the requirements
of §§ 15.2-2100 et. seq. of the Code of Virginia, 1950, as amended, are excepted from this rule.

Section 5-1.2. Roll Call
A. Roll Call shall be the designated time where Councilmembers may individually and
publicly speak to matters relevant to the City, its citizens, and/or the operations of the municipal

corporation.

B. Debate shall not be permitted during Roll Call.
Section 5-2. Consent Agenda

A. The Consent Agenda shall include, by way of illustration but not limitation, the
following:

1. Approval of minutes.
2. Ordinances or resolutions that are routine.

3. Final/second readings of appropriations, ordinances, or resolutions which
received unanimous approval upon introduction at a previous meeting.

4. Any item believed by the Clerk of Council to be routine and not controversial
in nature.

B. The Consent Agenda shall be introduced by a motion "to approve", and shall be
considered by the Council as a single item.

C. There may be a short discussion of Consent Agenda items to answer questions or clarify
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a matter. There shall be no lengthy debate or discussion of a Consent Agenda item.

D. Upon request of a Councilmember, an item shall be removed from the Consent Agenda.
The item shall be considered separately after adoption of the Consent Agenda.

Section 5-3. Public Comment

A. Every petition, communication, or address to the Council should shall be in respectful
language and is encouraged to be in writing.

B. General rules regarding Public Comment are as follows:

1.

10.

11.

12.

Individuals or groups wishing to speak at a regular meeting shall submit a written
request to the Clerk of Council by noon on the Friday prior to the regular meeting.

. Public Comment shall be for the purpose of allowing members of the public to present

any matter, which, in their opinion, deserves the attention of the Council. They shall
not serve as a forum for debate with the Council.

. Remarks shall be addressed directly to the Council and not to City staff, the audience,

or the media.

. The presiding officer shall open the Public Comment period.
. Each speaker shall clearly state his or her name and locality of residence.

. There shall be a time limit for each individual speaker of three (3) minutes.

. A representative of a group may have up to five (5) minutes to make a presentation.

The representative shall identify the group at the beginning of his or her comment
period. A group may have no more than one (1) spokesperson.

. Speakers are not permitted to donate time to other speakers.

. There shall be no comment during the Public Comment period on a matter for which a

public hearing is scheduled during the same meeting.

There shall be no comment during the Public Comment period on a matter that has already
been the subject of a previous public hearing where no final vote has been taken.

Any issue raised by the public which the Council wishes to consider may be put on the
agenda for a future Council meeting by a majority vote.

At this time Councilmembers shall not discuss issues raised by the public except by
consent of a majority of the Councilmembers present. If a member of the public makes
any allegation of impropriety or improper conduct against any member of council
the councilmember against whom the allegation was made shall be afforded the
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opportunity to briefly respond to the speaker or at the next public meeting of the
council during roll call.

13. Once the Council has heard a presentation from an individual or organization on a particular
subject, the individual or organization may not make another presentation on the same
subject within three (3) months of the first presentation, except by a majority vote of the
Councilmembers present and voting.

14. The above rules notwithstanding, members of the public may present written comments to
the Council or to individual Councilmembers at any time during the meeting. Such written
comments shall be submitted through the Clerk of Council.

C. Other than as stipulated above or during public hearings, no person shall be permitted to address
the Council orally, except by permission of the Council, and such permission shall not be granted
unless with the consent of a majority of the Councilmembers present at such meeting.

D. No speaker's time shall be extended except by unanimous consent or a two-thirds (2/3) vote of
the Councilmembers present.

E. Any person who desires to submit written statements for forwarding to the Council prior to a
Council meeting must submit ten (10) copies to the Clerk of Council by 4:00 p.m. on the Thursday
preceding the Council meeting.

Section 5-4. Prohibited Conduct

A. All persons appearing before the Council or in the Council Chamber while a meeting of the
Council is in session will not be allowed to:

1. Campaign for public office;

2. Promote private business ventures;
3. Use profanity or vulgar language or gestures;

4. Citizens should Ysefansnase not use language which insults or demeans any person.
Citizens, however, have the right to comment on the performance, conduct, and
qualifications of public figures;

5. Make non-germane erfrivelous statements;

6. Interrupt other speakers or engage in behavior that disrupts the meeting, including but not
limited to, applause, cheers, jeers, etc.;

7. Engage in behavior—that—intimdiates conduct that can be reasonably interpreted as

physically intimidating to others or make any verbal or physical threat of physical
harm to another person; or

8. Address the Council on issues that do not concern the services, policies, affairs of the
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Council or the City.

9. Display signs, flags, posters, placards, or the like in a manner that obstructs the view of a
meeting attendee in the Council Chamber.

B. The presiding officer shall preserve order and decorum at the Council meetings. He or she
may order the expulsion of any person for violation of these rules ;-disraptive-behaviororany-any
words—or—action—which—ineites—violence—or-disorder if such person fails to properly comport
their conduct after a warning by the presiding officer and an explanation of the violation.
Immediate explusion can be ordered for disruptive behavior, or any words or action which
incites violence. Orders of expulsion are immediately appealable to the Council. Any person so
expelled shall not be readmitted for the remainder of the meeting from which they were expelled.
Any person who has been so expelled and who at a later meeting again engages in behavior
justifying expulsion may also be barred from attendance at future Council meetings for a specified
and reasonable period of time not to exceed six (6) months, or upon a still subsequent expulsion a
period not to exceed one (1) year either by the presiding officer, subject to appeal to the Council,
or by motion passed by the Council.

Section 5-5. Public Hearings

A. This section of the agenda shall be for public hearings as required by City, State, or Federal
law, or as the Council may direct.

B. The presiding officer shall conduct all public hearings.
C. The order of public hearings shall be as follows:
1. The presiding officer shall open the public hearing.

2. Public hearings shall begin with a brief presentation from a staff member and/or
representative from the cognizant board, authority, commission, or committee. The
presentation shall summarize the facts about the issue and the staff recommendation. The
Councilmembers may seek clarification during the presentation.

3. In land use cases (rezoning or conditional use permit) the applicant or his or her
representative shall be the first speaker(s). There shall be a time limit of ten (10) minutes
for the applicant(s) or his or her representative's presentation.

4. The presiding officer shall then solicit comments from the public, asking those in favor of
the proposal to speak first, and then those opposed to the proposal. Each speaker must
clearly state his or her name and locality of residence. There shall be a time limit of three
(3) minutes for each individual speaker. If the speaker represents a group, there shall be a
time limit of five (5) minutes. A speaker representing a group shall identify the group at the
beginning of his or her remarks. A group may have no more than one spokesperson. The
Council, by unanimous consent or by a two-thirds (2/3) vote of the members present, may
allow any speaker to proceed past the time limit.

5. After public comments have been received, in a land use case, the applicant or the
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representative of the applicant, at his or her discretion, may respond with a rebuttal. There
shall be a five (5) minute time limit for rebuttal.

6. Upon the conclusion of public comments, or the applicant's rebuttal in a land use case, the
presiding officer shall close the public hearing.

D. Emails, letters, and other writings submitted to the Clerk of Council or Councilmembers to
be included as part of a public hearing shall be provided to the Clerk of Council at least one (1)
calendar day prior to the applicable public hearing date. Such emails, letters, and other writings
need not be read publicly. If provided in accordance with the above, such emails, letters, and other
writings shall be provided by the Clerk of Council to the Council prior to the public hearing for
review. If a Councilmember desires any such emails, letters, and other writings to be included as
part of a public hearing, then such Councilmember shall announce the same during the public
hearing and provide a summary of the applicable documents to be included in the minutes prior to
the conclusion of the public hearing.

E. Voicemails submitted to the Clerk of Council to be included as part of a public hearing shall
be publicly presented to the Council prior to the conclusion of the public hearing. Such voicemails
shall be provided to the Clerk of Council at least one (1) calendar day prior to the public hearing
date. Voicemails shall only be presented during a public hearing after all in-person speakers have
had an opportunity to speak and all emails, letters, and other writings have been summarized.

F. When a public hearing has been closed by the presiding officer, no further public comment
shall be permitted. The Councilmembers, however, may direct questions to the applicant, the
representative of the cognizant board, authority, commission, committee, to a speaker, or to a staff
member for clarification prior to taking any vote, if a vote is in order.

G. Following the close of the public hearing, the presiding officer may entertain a motion to
dispose of the issue and the Council may debate the merits of theissue.

Section 5-6. General Business
This section of the agenda shall include items of a general nature to be considered by the
Council. The last items on the agenda shall be adoption of appropriation resolutions introduced at

a previous meeting which did not receive a unanimous vote upon introduction. After the presiding
officer has stated the item for consideration, staff may be asked to provide a brief summary.
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Section 5-7. Items Not on the Agenda

With the Council's consent, items may be added to the agenda to respond to situations and/or
questions of a critical nature which have arisen after the deadline has passed for items to be placed
on the agenda.

Section 5-8. Closed Meetings

A. Closed Meetings should only be used when the matter to be discussed is too sensitive for
discussion in public and only as allowed by law.

B. No meeting shall become a Closed Meeting until the Council takes an affirmative recorded
vote during the open meeting.

1. The motion shall state specifically the purpose or purposes which are the subject of the
closed meeting and reasonably identify the substance of the matters to be discussed. The
motion shall make specific reference to the applicable exemption(s) under the Virginia
Freedom of Information Act, which authorizes the Closed Meeting.

2. The Councilmembers may request the assistance of the City Attorney when making
additions to the published Closed Meeting agenda.

C. No resolution, ordinance, rule, contract, regulation, or motion considered in a Closed Meeting
shall become effective until the Council reconvenes in an open meeting and takes a vote of the
membership on such resolution, ordinance, rule, contract, regulation, or motion which shall have
its substance reasonably identified in the open meeting.

D. At the conclusion of a Closed Meeting, the Council shall reconvene in open meeting
immediately thereafter and shall cast a vote certifying that to the best of each member's knowledge:

1. Only public business matters lawfully exempted from open meeting requirements were
discussed; and

2. Only public business matters identified in the motion convening the Closed Meeting were
heard, discussed, or considered.

3. Any member who believes that there was a departure from the above requirements shall
so state prior to the presiding officer's call for the vote, indicating the substance of the
departure that, in his or her judgment, has taken place.

E. The failure of the certification to receive the affirmative vote of the majority of the
Councilmembers present during the Closed Meeting shall not affect the validity or confidentiality
of the Closed Meeting with respect to matters considered therein in compliance with the Virginia
Freedom of Information Act.

F. The Council may permit non-members to attend a Closed Meeting if their presence would
reasonably aid the Council in its consideration of an issue. Individuals attending a Closed Meeting
should respect the Council's decision that the subject matter is too sensitive for public discussion and
should treat the Closed Meeting discussion as confidential.
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SECTION 6 -- RULES OF PROCEDURE FOR COUNCIL MEETINGS
Section 6-1. Quorum

A. As provided by Section 15.2-1415 of the Code of Virginia, 1950, as amended, a majority
of the Council must be present to conduct business. A quorum is a majority of the entire
membership of the Council, including any vacant seats.

B. A quorum refers to the number of members present at a meeting, not the number of
members voting on an issue. If no quorum is present or if a quorum is lost, the Council can
only (i) adjourn, (ii) recess, or (iii) take steps to obtain a quorum.

C. If a quorum fails to attend any meeting, those attending may adjourn to such other time
prior to the next regular meeting as they may determine and the Clerk of Council shall enter
such adjournment in the minute book of the Council and shall notify absent members thereof
in the same manner as required for special meetings.

D. If the Virginia Conflict of Interests Act prevents some of the members of the Council
from participating in an item of business, Sections 2.2-3112 and 15.2-1415 of the Code of
Virginia, 1950, as amended, provide that a majority of the remaining members of the Council
shall constitute a quorum.

Section 6-2. Priority in Speaking on the Council

When two (2) or more members of the Council wish to speak at the same time, the presiding
officer shall name the one to speak.

Section 6-3. Comments and Queries of Councilmembers

Councilmembers are to observe the following rules during the discussion of agenda items:

A. The presiding officer shall keep discussion germane to the subject. Points of clarification
shall be limited to questions only. The presiding officer shall rule other comments out of order.

B. The Councilmembers may address questions to the City Manager or staff present at the
meeting. Staff members should be at a microphone when answering Councilmembers'
questions. All legal questions should be addressed to the City Attorney.

C. A Councilmember who holds the floor during council discussions shall hold the floor
as long as desired unless limited by a time limit approved by a super-majority of council
prior to the debate or articulated within these rules. If another councilmember or member
of the public disrupts or impedes the comments of a councilmember the presiding officer
shall award the offended councilmember reasonable additional time to offset the disruption.

D. If during debate or discussion a councilmember lodges an allegation of impropriety or
improper conduct against another member of council, the member of council against whom
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the allegation was made shall have the right to respond prior to the end of the discussion of
the item at hand.

Section 6-4. Action by the Council

A. Items of business will be considered and dealt with one (1) at a time, and a new proposal
may not be put forth until action on the preceding one has been concluded.

B. When a proposal is perfectly clear to all Councilmembers present, and the proposal will

not obligate the Council in any manner nor finally decide an issue before the Council, action can
be taken upon the unanimous consent of the Councilmembers present, without a motion having
been introduced. However, unless agreed to by unanimous consent, all proposed actions of the
Council must be approved by vote under these rules. Silence, or the lack of spoken dissent, is

taken as consent.
Section 6-5. Motions

A. Informal discussion of a subject is permitted while no motion is pending.
B. Any Councilmember, including the presiding officer, may make a motion.

C. Councilmembers are required to obtain the floor before making motions or speaking, which
they can do while seated.

D. A Councilmember may make only one (1) motion at atime.

E. Except for matters recommended by a committee of the Council, or as otherwise stipulated
in these rules of procedure, all motions require a second and a motion dies for lack of a second.

Section 6-6. Substantive Motions

A. A substantive motion is any motion that deals with the merits of an item of business and is
within the Council's legal powers, duties and responsibilities.

B. A substantive motion is out of order while another substantive motion is pending.
Section 6-7. Procedural Motions

A. Procedural motions are those motions that the Council may use to "act upon" a
substantive motion by amending it, delaying consideration of it, and so forth. Procedural
motions are in order while a substantive motion is pending and at other times, except as
otherwise noted.

B. In addition to substantive proposals, only the following procedural motions, and no
others, are in order. Unless otherwise noted, each motion requires the floor and a second, is
debatable, may be amended, requires a majority of the votes cast, and a quorum being present
for adoption. Procedural motions are listed below in their order of priority. If a procedural
option is not listed below, then it is not available.
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1. To Appeal a Procedural Ruling of the Presiding Officer. A decision of the presiding
officer ruling a motion in or out of order, determining whether a speaker has gone beyond

reasonable standards of courtesy in his remarks, or entertaining and answering a question
of parliamentary law or procedure may be appealed to the Council which shall decide the
matter by majority decision. Such an appeal is in order immediately after such a decision
is announced and at no other time. The Councilmember making the motion need not be
recognized by the presiding officer, the motion does not require a second, and the motion,
if timely made, may not be ruled out of order.

2. To Adjourn. At a meeting of the Council, a motion to adjourn shall always be in order.
The motion may be made only at the conclusion of action in a pending substantive
matter; it may not interrupt deliberation of a pending matter. The motion is not debatable
and cannot be amended.

3. To Take a Brief Recess. This motion allows the Council to pause briefly in its
proceedings. A motion to take a brief recess is in order at any time except when a motion
to appeal a procedural ruling of the presiding officer or a motion to adjourn is pending.

4. To Suspend the Rules. The Council may suspend provisions of its rules of procedure.
The Council may not, however, suspend any provisions of the rules of procedure that
state requirements imposed by law on the Council. For adoption, a motion to suspend the
rules requires unanimous consent or an affirmative vote of two-thirds (2/3) of the
Councilmembers present.

5. To Defer Consideration. The Council may defer action on a substantive motion to a
more convenient time. The Council may use the following motions to defer consideration
of a substantive motion:

(a) The motion to "lay on the table" is used to temporarily set aside an item of business
to deal with a more urgent item. Once an item of business has been laid on the
table, a motion to "take from the table" is needed to bring the item back before the
public body for discussion.

(b) The motion to "postpone" delays debate on an item of business so that it may be
considered at a later date. An item of business may be "postponed definitely,"
when it is continued to a definite time or date or "postponed indefinitely" if no
future time or date is specified in the motion. A matter that has been postponed to
a certain time or day shall be brought up again automatically when that time
arrives. When a matter has been postponed indefinitely it takes an affirmative vote
of a majority of the Council to bring the matter back for further discussion.

(c) Section 15.2-2286 of the Code of Virginia, 1950, as amended, requires that a
zoning petition must be "acted upon" within a "reasonable time," not exceeding
one (1) year. The Council may defer action on a zoning petition for consideration
at a more convenient time. However, the Council may not dispose of a zoning
petition with a motion to postpone indefinitely.

6. To Call the Question. The motion to call the question is not in order until every
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Councilmember has had an opportunity to speak once on an item of business and the
deliberation by the Council on that item of business has exceeded thirty (30) minutes and
the proponent of the motion has the opportunity to speak last to the motion. The motion
is not amendable or debatable.

To Amend. Any substantive motion properly on the floor may be amended. An
amendment to a motion must be pertinent to the subject matter of the motion. An
amendment is improper if adoption of the motion with that amendment added would have
the same effect as rejection of the original motion. A proposal to substitute completely
different wording for a motion or an amendment shall be treated as a substitute motion. A
motion may be amended no more than twice, however, a friendly amendment accepted
by the movant and the councilmember who seconded the original motion shall not
against this limitation. Once a motion has been offered to the Council, it is up to the
Council to decide whether or not it should be changed by amendment. It is not necessary
for the person making the original motion to approve of any proposed amendment to the
motion.

7. Substitute Motion. A substitute motion shall be allowed to replace any motion properly
on the floor. It shall have precedence over an existing motion and may be discussed prior
to being voted on. If the substitute motion fails, the former motion can then be voted on. If
the substitute motion passes, the substitute motion replaces the main motion and the new
main motion will be considered and acted upon by the Council. No more than one (1)
substitute motion may be made. If a substitute motion passes and replaces the main motion,
no further substitute motions maybe made.

8. Withdrawal of Motion. A motion may be withdrawn by the introducer at any time
before it is amended or before the presiding officer puts the motion to a vote, whichever is
first.

9. To Reconsider. The Council may vote to reconsider its action on a matter. A motion to
reconsider must be made no later than the next succeeding regular meeting of the Council
and can only be made by a Councilmember who voted with the prevailing side. In the event
of a tie vote on the original motion any Councilmember may introduce a motion to
reconsider. The motion cannot interrupt deliberation on a pending matter but is in order
when action on a pending matter concludes. A motion to reconsider may not be used in a
land use decision involving a rezoning or a conditional use permit.

10. To_Prevent Reintroduction for Six (6) Months. The motion shall be in order
immediately following the defeat of a substantive motion and at no other time. The motion
requires for adoption a vote of the majority of the entire membership of the Council. If
adopted, the restriction imposed by the motion remains in effect for six (6) months. As
with every other procedural motion, the motion to prevent reintroduction may be dissolved
by a motion to suspend the rules of procedure.

Section 6-8. Debate

A. The presiding officer shall state the motion and then open the floor to debate. The
presiding officer shall preside over the debate according to the following general principles:
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. The maker of the motion is entitled to speak first;

2. A Councilmember who has not spoken on the issue shall be recognized before a
Councilmember who has already spoken;

3. To the extent possible, the debate on the motion shall alternate between proponents and
opponents of the measure;

N

. If during debate, any member of council makes an allegation of impropriety against
any other member of council, the presiding officer shall afford the member against
whom the allegation was made the opportunity to respond to the allegation and the
opportunity to ask the councilmember who is making the allegation reasonable
questions pertaining to the allegation, prior to closing the debate on the matter.

45. A Councilmember may vote for or against his or her motion, but may not speak against his
or her motion;

56.The presiding officer may participate in the debate prior to declaring the matter
ready for a vote; and

Section 6-9. Duty to Vote

A. Each Councilmember who is present at a meeting shall be required to vote upon all issues
presented for decision unless prohibited from doing so by the Virginia Conflict of Interests Act
or unless excused from voting by the other Councilmembers. A Councilmember who wishes to
be excused from voting shall state his or her reasons for abstaining and the presiding officer
shall ask if any of the remaining members object. If there are any objections, the Council shall
take a vote of the remaining members on the question of whether or not to allow the
Councilmember to abstain from voting.

B. If there is an abstention, it shall be the responsibility of the Clerk of Council to note the
abstention and the reason for abstaining for the record.

Section 6-10. Method of Voting
A. After debate, the presiding officer shall ensure that the motion is clear and call for the vote.
B. All questions submitted to the Council shall be determined by a majority vote of the

members voting on any such question, unless otherwise required by special or general law. A
majority is more than half.

C. An "affirmative vote" by a majority of the Council present is necessary to adopt a motion, and
a tie vote means that the motion, resolution, or issue has been rejected. When a motion fails on a tie
vote, the "noes" prevail.
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D. In order for a motion in a zoning matter to be adopted, it must be approved by a majority of
those voting.

E. All questions submitted to the Council for decision shall be decided by a vote of the Council
utilizing the electronic voting board in the Council Chambers. In the event of a malfunction of the
electronic voting board, or if the meeting is held in a space without such a device, the question shall
be decided by an oral vote of "aye" or "nay". Any Councilmember may request a roll call vote. In
any case, the presiding officer shall announce the results of the vote.

Section 6-11. Decisions on Points of Order

Any Councilmember may raise a point of order without being recognized by the presiding
officer. The presiding officer shall may refer any point of order to the Parliamentarian. The
Parliamentarian shall advise the presiding officer who shall then make a ruling on the point of
order. A Councilmember may appeal the ruling of the presiding officer to the Council which shall
decide the matter by majority decision.

New Section 6:12. Censure Proceedings.

A. A motion or resolution to censure a member of the Council may be considered only if it is in
writing, factually and legally sufficient, and includes citations and copies of any documents and statements
relied upon to support the allegations.

B. Upon presentation of such a motion or resolution, the Council shall vote on whether to accept it for
consideration and place it on the agenda for a public hearing no sooner than 30 days after the vote to
accept.

C. The member(s) subject to the censure motion shall have the right to request all relevant documents
and communications, and any delay in providing such information shall extend the scheduling of the public
hearing accordingly.

D. At the public hearing, the proponents of the censure who are on council shall present their
arguments and facts, holding the floor subject to time constraints set by a two-thirds vote of the Council
prior to the hearing but which shall not be less than 30 minutes each for the proponent and opponent,
unless the opponent agrees to the alternative time limit. If the resolution of censure is made against
multiple members of council, each individual member against whom the resolution is made can demand a
separate hearing relating to their censure. If the censure hearing against multiple members is held
concurrently, each member against whom the allegations were made shall have the right to veto any time
limits less than 30 minutes for their presentation.

E. Following the proponents' presentation, the member(s) subject to the censure shall present their
defense, holding the floor and may question others, subject to the same time constraints.

F. After both presentations, the Council shall vote on whether to place the censure motion or
resolution on the agenda for the next regular meeting. If this motion fails, the censure is defeated. If it
succeeds, the censure shall be considered as regular business at the subsequent meeting.

G. A censure motion or resolution must specify the alleged violation(s) of these Rules of Procedure, the
Lynchburg City Charter, or applicable Virginia law, supported by factual evidence.
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SECTION 7 -- BOARDS. AUTHORITIES. COMMISSIONS. AND COMMITTEES
Section 7-1. Appointments to Boards. Authorities. Commissions. and Committees

A. Members of boards, authorities, commissions, and committees shall be appointed by an
affirmative vote of a majority of the Councilmembers to serve specified terms as may be deemed
appropriate by the Council.

B. The Mayor shall make all appointments to, and select the chairs of, the Council's two standing
committees, Finance and Physical Development. Substitutes or alternates may participate on such
committees only if so authorized by the Mayor. Committee members for such committees will serve
two-year terms.

C. Ad hoc committees, such as special task forces, may be created from time to time by the
Council, for specific purposes, as determined by the Council.

Section 7-2. Standing Committees Roles and Guidelines

The roles of and the operating guidelines for the Finance and Physical Development
committees shall be as adopted by a majority of the Council.

SECTION 8 -- GENERAL OPERATING POLICY

Section 8-1. Broadcasting Council Meetings

Regular meetings of the Council shall be broadcast live on the City Government Channel 15
and the Internet. Copies of the broadcast may be obtained by the public from the Department of
Communications and Public Engagement at cost.

Section 8-2. Numbering and Indexing of Resolutions and Ordinances

It shall be the responsibility of the Clerk of Council to number and index all resolutions and
ordinances adopted by the Council. The resolutions shall be numbered consecutively, and use the
last two digits of the calendar year. For example: for the first resolution in January, 2008, the
resolution number would be shown as: #R-08-01. Ordinances shall also be numbered
consecutively.

Section 8-3. Minutes of the Council Meetings

The minutes of the Council’s meetings shall reflect the official acts of the Council. They shall
provide a summary of discussion and record of the Council’s votes. Minutes shall be considered
for approval within a reasonable time after the meeting they record.

Section 8-4. Amending the Rules of Procedure
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These rules may be amended at any regular meeting, or at any properly called special meeting
that includes amendment of the rules as one of the stated purposes of the meeting. Adoption of an
amendment to these rules shall require an affirmative vote of four (4) members of the Council.

New Section 8-5: Resignations

All resignations of personnel whose resignations require the Council’s attention shall be
communicated by the person resigning in writing directly to the Clerk of Council. The
Clerk shall distribute said writing promptly to each member of Council. Any resignation
not so distributed to all members of Council shall not be considered or accepted and may
not be discussed during the public work of the Council.

Section 8-56. Special Rules of Procedure
The Council may adopt its own special rules of procedure to cover any situations that are not
adequately addressed in these Rules of Procedure. Adoption of a special rule of procedure shall

require an affirmative vote of a majority of a quorum of the Council.

(NOTE: Red language above is new language. Red language that is lined out is existing
language that will be removed. Black language is the existing rule.)
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