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// A special meeting of the Council of the City of Lynchburg, recessed from November 13, was held on the 

27th day of November, 2007, at 1:00 p.m., Council Chamber, City Hall, Bert Dodson, Jr., Vice President, 

presiding.  The purpose of the meeting was to conduct a work session regarding several items.  The 

following Members were present: 

Present: Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert 6 

Absent:  Foster 1 

// Vice Mayor Dodson announced that Mayor Foster has been called out of town due to the illness of her 

mother. 

// City Manager Kimball Payne stated that the Lynchburg Parking Authority has received the Strategic 

Parking Plan prepared by Carl Walker, Inc., and wishes to proceed with implementation.  Mr. Payne 

explained that the Parking Authority supports the recommendations of the “Strategic Parking Plan” and 

intends to engage stakeholders in a discussion regarding the plan.  Mr. Payne went on to say that the 

recommendations that the Parking Authority believes should receive priority attention are: 

• The conversion of on-street parking to paid parking with the installation of full-featured electronic 

parking meters. 

• A new approach to the management of the City’s Midtown Parking Deck including the 

discontinuance of the practice of providing individually assigned reserved spaces and charging for 

parking on the top level. 

• Making provisions for downtown patrons who need parking for more than two hours up to all day 

but who don’t need reserved parking.  

• Improve on-street parking management through the use of available technology and best 

practices.  

• Address ADA accessibility issues.   

• Conduct an outreach and educational effort to inform private property owners downtown of the 

potential for improved parking access.  

• Hiring a manager dedicated to the development and management of parking downtown. 

• Proceed with a feasibility study for new structured parking. 

Parking Authority Chair Dennis Howard was present to respond to questions and stated that the most 

immediate need would be to hire a manager.  Several Council Members commented regarding the 

inefficiency of the current parking situation downtown.  Council Member discussed several of the 

recommendations, i.e., reinstatement of parking meters, types of parking meters, hiring of a manager 

versus having an outside agency manage the process, and whether there is a need at this time for a 

parking garage.  In response to questioning, Mr. Payne stated that the plan would be to install the parking 

meters on the streets and in a year or two determine if that approach has improved downtown parking.  

Mr. Payne also noted that he would like to proceed with a feasibility study to determine the need for new 

structures parking.  Mr. Payne went on to say that he is recommending the hiring of a manager that would  
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be dedicated to the development and management of downtown parking since he has no one on staff that 

could be assigned to this task.  Mr. Payne did note that one approach might be to treat this as a capital 

project and hire a project manager to manage the project. Following discussion, some Council Members 

commented that they would like for the public to have more time to review the report prior to making any 

final decision, and agreed to delay this item until the December 11 meeting for formal action.   

// City Manager Kimball Payne stated that In 2002 City Council agreed to schedule a public hearing on a 

proposal to eliminate a contingency reversionary interest clause in the deed that conveyed the Garland-

Rodes Building on Rivermont Avenue to the Virginia School of the Arts in 1995.  Mr. Payne explained that 

at that time the deed was never prepared and the public hearing was never scheduled.  Mr. Payne went 

on to say that recently the School of the Arts has asked that this matter be reconsidered and that because 

so much time has passed staff felt it prudent to bring this matter back to Council to receive authorization to 

schedule the public hearing.   The School of the Arts still agrees to the City’s right of first refusal and the 

conveyance of the sliver of land along the front of the property as recommended in 2002.  Following the 

presentation, City Council agreed to the scheduling of a public hearing regarding this matter for the 

January 8 Council meeting. 

// Since representatives for Agenda Item #3 had not arrived, City Council agreed to proceed with the 

discussion of Agenda Item #5. 

// City Manager Kimball Payne stated that at City Council’s retreat in early September, staff was requested 

to conduct research regarding rehabilitated property tax exemption programs.  Mr. Payne informed that all 

Virginia First Cities Rehabilitation Exemption programs, except the City of Hopewell, has some form of 

rehabilitation exemption and that City Council may wish to consider changing some components of its 

current program, i.e., creating special districts in which the exemptions would apply, changing the 

exemption period, changing the minimum assessment increase requirement, or requiring owner 

occupancy.  Mr. Payne went on to say that as Council considers this topic the following questions might be 

relevant: 

• What are the purposes of the Rehabilitated Property Tax Exemption Program? 

• Is the current program accomplishing the purposes? 

• Are there any unintended consequences of the program? 

• Does Council desire to make the program more attractive for certain purposes? 

Mr. Payne did note that staff believes that the exemptions have increased, especially for structures outside 

of the inner city.  Mr. Payne also noted that the City might want to look at other exemptions allowed by the 

State Code, especially the classification for energy efficient buildings.  Mr. Payne went on to say that also 

of particular note is State Code section 58.1-3219.4, adopted by the General Assembly in 2006, to allow a 

partial exemption of taxes on new structures in designated redevelopment or conservation areas or 

rehabilitation districts.  Council Members discussed various components of the program and agreed that 

they would like more concrete ideas to review and asked Council Members  
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Seiffert (Chair) and Council Member Johnson to form a committee to work with staff in developing more 

specific ideas for the program for Council review at either the January or February work session. 

// City Manager Kimball Payne informed that Invest Lynchburg LLC has been proceeding with plans to 

purchase and develop City property at 1117, 1201, 1215, and 1221 Jefferson Street.  Mr. Payne stated 

that following the October 11, 2005, public hearing, Council agreed to the sale of the property and the City 

will receive new real property tax revenue from the development of the property.  Mr. Payne stated that the 

partnership’s plans have been developed in consultation with the City and coordinated with efforts to 

design improvements to Jefferson Street and the Riverfront Park and to develop the Lower Bluffwalk 

Pedestrian Way.  Representatives of Invest Lynchburg presented the latest design concepts and the 

proposed timetable for development.  Council Members discussed the proposal and commented that this 

was a good example of a public/private partnership. 

// City Manager Kimball Payne stated that at Council’s work session on September 25, 2007, staff was 

directed to provide some thoughts regarding the possible pros and cons of various scenarios for the future 

governance and structure of the City’s Tourism Program.  Mr. Payne explained that information on 

possible budgets for each scenario, with two different levels of funding, was also requested, in addition to 

information on current tourism program activities and regional efforts.  Mr. Payne went on to say that the 

Chamber of Commerce has agreed to extend the current arrangement until June 30, 2008, and that it will 

take some time to implement any new arrangement.  Council Members discussed the various scenarios 

with regard to the management of the Tourism program, i.e., independent authority, Chamber 

management, City Department, or a blend, and reached consensus that the Tourism Program should not 

be set up as a separate City Department.  Council Members discussed a regional approach to the tourism 

program, the Chamber of Commerce proposal, whether an independent authority or a hybrid approach 

whereby the City would maintain some oversight of the program would provide more accountability to the 

City, or if the tourism program could be handled via a contractual arrangement with the Chamber.  Vice 

Mayor Dodson informed that Mayor Foster requested that this item be postponed so that she will be able 

to participate in the decision making.  Following discussion, Council Members asked that this item be 

scheduled for the December 11 work session agenda. 

// Community Development Director Charlene Montford presented a power point presentation regarding 

the development of a Housing Policy/Plan for the City.  Following the presentation, City Manager Kimball 

Payne stated that both he and Ms. Montford would continue working towards development of a Housing 

Policy, including the solicitation of public input and that this effort would probably take a couple of years to 

complete. 

// During roll call, Council Member Gillette informed of upcoming changes to the Community Development 

Block Grant (CDBG) program to be discussed with Council at the December work session.  Council 

Member Helgeson questioned if the Planning Commission minutes could be approved before being sent 

to Council with land use petitions.  In response to Council Member Garrett’s question, City Manager 

Kimball Payne stated that he has not received the financial report from Bluffwalk.  Council Member Garrett  



040 November 27, 2007 

also inquired regarding a proposal to deal with bulk pickup in a more efficient manner.  Council Member 

Johnson inquired regarding leaf pickup in the Diamond Hill neighborhood prior to the Candlelight Walk 

Tour, provided information regarding his recent National League of Cities conference, including activities 

by youth from other localities who attended the conference.  Council Member Johnson also mentioned that 

he has received some concerns regarding street vendors using parking spaces in the downtown area. 

// The meeting was adjourned at 4:48 p.m. 

 
________________________________ 
Clerk of Council 
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// A regular meeting of the Council of the City of Lynchburg was held on the 27th day of November, 2007, 

at 5:00 P.M. in the Council Chamber, City Hall, Bert Dodson, Jr., President, presiding.  Council Member 

Gillette gave the Invocation, followed by the Pledge of Allegiance.  The following Members were present: 

 Present:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert 6 

 Absent:  Foster  1 

// Vice Mayor Dodson announced that Mayor Foster has been called out of town due to the illness of her 

mother. 

// Vice Mayor Bert Dodson on behalf of City Council recognized and presented certificates to the 

graduates of the City’s fifth Citizens Academy.  The Citizens Academy presented a $250 check to the 

City’s Foster Care Christmas Fund. 

// Vice Mayor Dodson announced that this year the City received 1st Place in the 2007 Digital Cities Survey 

Award in the 30,000 to 74,999 population category.  Council Member Johnson, who received the award at 

the National League of Cities conference, presented the award to Information Technology Director Mike 

Goetz. 

// Copies of the minutes of the November 13, 2007 meeting, having been previously furnished Council, 

reading was dispensed with, and on motion of Council Member Seiffert, seconded by Council Member 

Garrett, Council by the following recorded vote approved the minutes as presented: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert 6 

 Noes:  0 

 Absent:  Foster  1 

// In the matter of Parks & Recreation - General, Resolution #R-07-141 amending the FY 2008 

City/Federal/State Aid Fund budget and appropriating $1,500, fully reimbursable, to purchase supplies for 

an education program on the James River watershed and its importance to the Chesapeake Bay, laid over 

from the November 13, 2007 meeting, was again presented and read, and on motion of Council Member 

Seiffert, seconded by Council Member Garrett, Council by the following recorded vote adopted the 

Resolution: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert 6 

 Noes:  0 

 Absent:  Foster  1 

// In the matter of Commonwealth Attorney, Resolution #R-07-153 amending the FY 2008 

City/Federal/State Aid Projects Fund budget and appropriating $12,280, fully reimbursable, to hire an 

Americorp member to assist the office of the Commonwealth’s Attorney with the Community Court 

Program, laid over from the November 13, 2007 meeting, was again presented and read, and on motion of 

Council Member Seiffert, seconded by Council Member Garrett, Council by the following recorded vote 

adopted the Resolution: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert 6 

 Noes:  0 

 Absent:  Foster  1 
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// In the matter of Legislation, Legislative Liaison Linda McMinimy provided a brief summary regarding the 

priorities in the City’s 2008 Legislative Agenda. 

// Delegate Shannon Valentine thanked City Council for inviting her to the meeting and stated that Senator 

Steve Newman asked that she send his regrets to City Council for not being able to attend tonight’s 

meeting.  Delegate Valentine provided a brief update regarding pending as well as upcoming legislative 

items and responded to questions regarding specific legislation.  Vice Mayor Dodson on behalf of City 

Council thanked Delegate Valentine for attending tonight’s meeting and asked City Manager Payne to 

invite Senator Newman to the December 11 Council meeting to also provide him an opportunity to meet 

with Council regarding the City’s 2008 Legislative Agenda. 

// In the matter of Transit Company, William Norris, representing concerned passengers that ride the 

Transit Company buses, outlined some of their concerns, i.e., frequent break-downs of the buses, buses 

running out of gas, fare boxes not always working, signage not working, and air conditioning not working.  

Mr. Norris also explained that the buses do not always run on time and that causes problems for those 

individuals who depend on the bus service to get to work and also for doctor appointments.  Mr. Norris 

also expressed concern regarding the safety of the “bus hub” at the Plaza.  Mr. Norris stated that the 

buses go too fast through that area and there is concern regarding pedestrian safety. 

// In the matter of Community Services, City Council Report #6 regarding the financing by VML/VACo of 

the Central Virginia Community Services Board (CVCSB) purchase of the Courtland Building was 

considered.  Council Member Gillette stated that he has a contractual relationship with the Central Virginia 

Community Services Board of less than $10,000, that the action that is being requested will in no way 

impact his business, and that although he believes that he is able to participate and vote on this matter 

fairly, objectively and in the public interest, he would still prefer to abstain from voting on this item.  City 

Manager Kimball Payne provided a brief summary regarding the request.  On motion of Council Member 

Helgeson, seconded by Council Member Seiffert, Council by the following recorded vote adopted 

Resolution #R-07-154, as presented, regarding the financing by VML/VACo of the Central Virginia 

Community Services Board purchase of the Courtland Building: 

Ayes:  Dodson, Garrett, Helgeson, Johnson, Seiffert 5 

 Noes:  0 

 Absent:  Foster  1 

 Abstention:  Gillette  1 

// In the matter of Finance - Bonds, City Council Report #7 regarding the issuance of bonds for Centra 

Health through the Economic Development Authority of Appomattox County in the amount of $7,500,000 

was considered.  Council Member Gillette stated that he has a contractual relationship with Centra Health 

in excess of $10,000 and therefore will abstain from voting on this item.  City Manager Kimball Payne 

provided a brief summary regarding the request.  On motion of Council Member Garrett, seconded by 

Council Member Johnson, Council by the following recorded vote adopted Resolution #R-07-155, as  
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presented, approving the issuance of bonds for Centra Health through the Economic Development 

Authority of Appomattox County in the amount of $7,500,000: 

Ayes:  Dodson, Garrett, Helgeson, Johnson, Seiffert 5 

 Noes:  0 

 Absent:  Foster  1 

 Abstention:  Gillette  1 

// In the matter of City Code, City Council Report #8 regarding amending Sections 23.1-13 and 36-126.36 

of the City Code relating to the definition of itinerant vendors and the licensing of itinerant dealers in 

precious metals and gems was considered.  City Attorney Walter Erwin provided a brief summary 

regarding the request.  On motion of Council Member Gillette, seconded by Council Member Johnson, 

Council by the following recorded vote adopted Ordinance #0-07-156, as presented, amending Sections 

23.1-13 and 36-126.36 of the City Code relating to the definition of itinerant vendors and the licensing of 

itinerant dealers in precious metals and gems: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert 6 

 Noes:  0 

 Absent:  Foster  1 

// The meeting was recessed at 6:02 P.M. to December 11, at 1:00 P.M., to conduct a work session 

regarding several items. 

 
________________________________ 
Clerk of Council 

 
 
 

 

 

 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE: December 11, 2007 AGENDA ITEM NO.:  2 
 
CONSENT:  X REGULAR: X  CLOSED SESSION:   
 (Confidential) 
ACTION:   INFORMATION:   
 
ITEM TITLE:  Appointment to the Community Services Board 

 
RECOMMENDATION:   
 
Receive list of candidates interested in serving on the Central Virginia Community Services Board. 
 
 
SUMMARY:  
 
Section 37.2-501 of the Virginia State Code states that prior to making any appointment to a community 
services board, the local government must disclose and make available to the public the names of those 
persons being considered for an appointment.  Also, the local government must make any information on the 
candidates available to the public if such information is available to the local government. 
 
 
PRIOR ACTION(S):   
  
None 
 
 
FISCAL IMPACT:  
 
None 
 
 
CONTACT(S):   
 
Patricia W. Kost 455-3982 
 
 
ATTACHMENT(S):  
 

 List of candidates 
 
 
REVIEWED BY: lkp 
 

 



 
               

INDIVIDUALS BEING CONSIDERED FOR 
APPOINTMENT TO THE 

COMMUNITY SERVICES BOARD 
 

Currently serving on Board 
Sue Boyers 
 
Volunteers 
Barry K. Armstrong 
Alex Bell  
Selena G. Davis 
Rob Jarvis  
Kathy W. Lewis  
LaVerne E. Reid 
William F. Schneider  
Michael L. Silgen  
Shae Skelly 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE: December 11, 2007  AGENDA ITEM NO.:   3 
 
CONSENT:   REGULAR: X  CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE: Public Hearing Regarding Vacating 0.183 Acre of Public Right of Way and Authorizing the 

         Execution of a Deed to Convey the City’s Interest in said Vacated Right of Way to Wards 
         Road Corridor, LLC 

 
RECOMMENDATION:  Adopt an ordinance vacating 0.183 acre of public right of way and adopt a Resolution 
authorizing the execution of a deed to convey the City’s interest in said vacated right of way to Wards Road 
Corridor, LLC, in exchange of 0.033 acre of right of way to construct a hammer head cul-de-sac to the Hilton 
Garden Inn on Delta Street. 
 
 
SUMMARY: The developers of the Hilton Garden Inn on Delta Street are proposing to change the design of 
the cul-de-sac entrance to this site to a “Hammer Head” design in order to allow the future development of an 
adjacent parcel.  Staff has determined that the “Hammer Head” design is sufficient to meet the requirement of 
a cul-de-sac as stipulated by the proffer accepted by City Council during the rezoning of the property on 
January 9, 2007.  In order to facilitate the design change, it is necessary to vacate the portion of existing right 
of way and to deed the City’s interest in the vacated right of way to the adjacent property owner.  The 
developers have agreed to dedicate 0.033 acre of new right of way to accommodate the design change. 
 
 
PRIOR ACTION(S):   Physical Development Committee -- November 27, 2007 

Technical Review Committee -- December 4, 2007 
 
 
BUDGET IMPACT: None 
 
 
CONTACT(S):  Lee Newland   455-3950 
 
 
ATTACHMENT(S):  
 

 Ordinance 
 Resolution 
 Technical Review Committee Report 
 Application 
 Maps 

 
 
REVIEWED BY: lkp 



              
            
AN ORDINANCE VACATING 0.183 ACRE OF PUBLIC RIGHT OF WAY OFF OF DELTA STREET  
        
WHEREAS, Wards Road Corridor, LLC, is requesting a change in the design of the cul-de-sac at the Hilton 
Garden Inn; and  
 
WHEREAS, a section of existing right of way will no longer be needed for the cul-de-sac; and 
 
WHEREAS, a parcel of the adjoining property is required for completion of this project; and 
 
WHEREAS, Wards Road Corridor, LLC, has agreed to an exchange of property; and 
 
WHEREAS, in order to finalize the exchange of real property, it is necessary for the City to vacate 0.183 acre 
of existing right of way and to convey the City’s interest in said vacated property to the property owner, Wards 
Road Corridor, LLC; and 
 
WHEREAS, City Council finds that no public inconvenience will result from vacating and discontinuing this 
portion of public right-of-way; and 
 
WHEREAS, City Council determines that the City has no need for the 0.183 acre of public right of way off of 
Delta Street and that the City's continued ownership of the property is not necessary or required to serve the 
best interests of the City; 
 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Lynchburg, on its own motion, and in 
accordance with the provisions of Section 15.2-2006 of the Code of Virginia, 1950, as amended, and Section 
35-71 through Section 36-77 of the City Code, 1981, as amended, the following described right of way be, and 
the same hereby is, discontinued and vacated, namely: 
 
0.183 acre of public right of way as shown on a plat entitled “Subdivision Showing Delta Street Right of Way 
Revision, City of Lynchburg, Virginia, made by Wiley & Wilson, dated November 1, 2007. 
 
Said vacation is contingent upon the following conditions: (1)  that an easement to locate, relocate, repair, 
replace, maintain and perpetually operate all utilities currently located therein or needed by the City in the 
future is hereby reserved unto the City of Lynchburg, and the construction of any building or structure or the 
use of the vacated property in any manner that could interfere with the City's right to locate, relocate, repair, 
replace and maintain and perpetually operate utilities is prohibited without the prior written approval of the City 
Manager’s Office, City Utilities Division and the City Engineering Division, and (2) that 0.033 acre of right-of-
way as shown as “New Parcel A” on the November 1, 2007, plat is dedicated to the City for construction of a 
hammer head cul-de-sac to the Hilton Garden Inn on Delta Street. 
 
BE IT FURTHER ORDAINED That the Clerk of Council is hereby authorized and directed to deliver a duly-
certified copy of this ordinance to the Clerk of the Circuit Court for the City of Lynchburg so that said certified 
copy of this ordinance may be recorded as deeds are recorded and indexed in the name of the City of 
Lynchburg. 
 
 
Adopted:  
 
Certified:  _________________________   

Clerk of Council    
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A RESOLUTION AUTHORIZING THE EXECUTION OF A DEED TO CONVEY THE CITY’S INTEREST IN 
THE VACATED 0.183 ACRE OF PUBLIC RIGHT OF WAY OFF OF DELTA STREET. 
 
BE IT RESOLVED That the Lynchburg City Council hereby determines that the City has no need for the 0.183 
acre of public right of way off of Delta Street and in consideration of the conveyance to the City by Wards Road 
Corridor, LLC, of land needed to realign and construct a hammer head cul-de-sac to Hilton Garden Inn,  
the City Manager is hereby authorized to execute a deed to convey to Wards Road Corridor, LLC, all the City’s 
interest that accrues to the City as a result of the vacation of 0.183 acre of public right of way being vacated by 
City Council on December 11, 2007. 
 
Adopted:  
 
Certified:  _________________________ 

Clerk of Council 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  December 11, 2007 AGENDA ITEM NO.:  4 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   REZONING:  R-4, Medium-High Density Multi-Family Residential District to B-1C, 

Limited Business District (Conditional) at 434 Graves Mill Road. 
 
 CONDITIONAL USE PERMIT (CUP) – Cluster Commercial Development, Anderson 

Mediation Services, 434 Graves Mill Road 

RECOMMENDATION:  Approval of the requested rezoning petition and conditional use permit. 
 
SUMMARY:   Anderson Mediation Services is petitioning to rezone approximately two and three tenths (2.3) 
acres at 434 Graves Mill Road from R-4, Medium-High Density Multi-Family Residential District to B-1C, 
Limited Business District (Conditional) at 434 Graves Mill Road and for a Conditional Use Permit to allow the 
construction of a Cluster Commercial Development. Phase I of the development would include the conversion 
of an existing home to an office; this phase of the project would involve the construction of a small addition 
and associated parking.  Phase II of the development would allow for the future construction of up to three (3) 
office buildings, associated parking and private amenities. The Planning Commission recommended approval 
of the rezoning because: 

• The Comprehensive Plan recommends a Resource Conservation use for this area.  Since the plan’s 
Future Land Use Map is not intended to be parcel specific and adjacent land uses  include a 
combination of Medium Density Residential, Community Commercial, Employment 1 and Institutional 
uses, it is staff’s opinion that an amendment would not be required to allow this development. Given 
the proposed environmental provisions and the existing land uses, which include a combination of 
office and service uses, staff feels that the development is appropriate for the area.   

• Petition agrees with the Zoning Ordinance in that a Cluster Commercial Development is a use 
permitted in a B-1, Limited Business District, with approval of a conditional use permit (CUP) by City 
Council.   

• The Design Review Board determined that the proposal meets the objectives of 
Section 35.1-42.5.(3).a. of the Zoning Ordinance. 

 
PRIOR ACTION(S):   
November 14, 2007: Planning Division recommended approval of the rezoning and conditional use permit 

petitions. 
 

Planning Commission waived the twenty-one (21) day submittal requirement for 
proffers. 
Planning Commission recommended approval (5-1) of the rezoning petition with the 
following voluntarily submitted proffers:   
1. To be built in accordance with the submitted sketch. 

2. The R-C portion of the property shall remain a conservation area and be 
undeveloped. 

Planning Commission recommended approval (5-1) of the CUP petition with the 
following conditions:  
1. The property shall be developed in substantial compliance with the Site Plan dated 

November 2, 2007 and received by the Department of Community Development on 
November 5, 2007. 



 
2. The existing residential structure and proposed offices will be developed in 

substantial compliance with photos received by the Department of Community 
Development on November 6, 2007.  Exterior building materials for the buildings 
will include a combination of brick, vinyl and Dryvit.  

3. The existing driveway entrance to the site will be upgraded to a City Standard 
commercial entrance. 

 
 
FISCAL IMPACT: N/A 
 
CONTACTS:  
Charlene Montford/ 455-3902 
Tom Martin/ 455-3909 
 
ATTACHMENT(S): 
• Ordinance 
• Resolution 
• PC Report 
• PC Minutes 
• Vicinity Zoning Pattern 
• Vicinity Proposed Land Use 
• Watershed Map 
• Site Plan 
• Architectural Photos 
• Project Narrative 
• Speaker Sign-Up Sheet 
 
REVIEWED BY:  lkp 
 
 



 
ORDINANCE 
 
AN ORDINANCE CHANGING A CERTAIN AREA FROM R-4, MEDIUM-HIGH DENSITY MULTI-FAMILY 
RESIDENTIAL DISTRICT TO B-1C, LIMITED BUSINESS DISTRICT (CONDITIONAL), THE AREA 
CONTAINING APPROXIMATELY TWO AND THREE TENTHS (2.3) ACRES LOCATED AT 434 GRAVES 
MILL ROAD. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG, that in order to promote the public 
necessity, convenience, general welfare, and good zoning practice that Chapter 35.1 of the Code of the City 
of Lynchburg, 1981, as amended, be, and the same is hereby further amended by adding thereto Section 
35.1-76.____, which section shall read as follows: 
 
Section 35.1-76.____.  Change of a certain area from R-4, Medium-High Density Multi-Family Residential 
District to B-1C, Limited Business District (Conditional).  
 
The area embraced within the following boundaries . . . 
                                                                  
Beginning at a right-of-way for Graves Mill Road at the corner of property owned by Joan M. Johnson, and 
running along said road N 22°40’ W – 85.7 feet; thence N 47°31’ W – 52.2 feet; thence N 30°46’ W – 157.9 
feet; and N 40°43’ W – 44 feet; thence leaving said road N 32°24’ E, crossing Dreaming Creek 167 feet to a 
sycamore; thence S 47°30’ E again crossing Dreaming Creek 323.1 feet; thence S 45°15’ W – 187.9 feet; 
and thence S 53° W 277.6’ feet to the point of beginning.                                
                                                                    
Said property encompasses approximately 2.3 more or less acres.  This description has been prepared from 
a portion of a prior deed found in Deed Book 1018, Page 518, recorded in the Clerk’s Office of the Circuit 
Court for the City of Lynchburg, Virginia.  
  
. . . is hereby changed from R-4, Medium-High Density Multi-Family Residential District to B-1C, Limited 
Business District (Conditional), subject to the following conditions setout herein below which were voluntarily 
proffered in writing by the owner, namely:  Joan M. Johnson, to wit: 
 

1. To be built in accordance with the submitted sketch. 

2. The R-C portion of the property shall remain a conservation area and be undeveloped. 

And the Director of the Department of Community Development shall forthwith cause the “Official Zoning Map 
of Lynchburg, Virginia,” referred to in Section 35.1-4 of this chapter to be amended in accordance therewith.  
 
Adopted: 
 
Certified:       
  Clerk of Council 
 
160L1 
 
 
 
 
 
 



 
 
RESOLUTION: 
 
A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO ALLOW THE CONSTRUCTION OF A 
CLUSTER COMMERCIAL DEVELOPMENT IN A B-1C, LIMITED BUSINESS DISTRICT (CONDITIONAL) 
FOR THE PROPERTY LOCATED AT 434 GRAVES MILL ROAD. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG that the petition of Anderson 
Mediation Services for a Conditional Use Permit for use of the property at 434 Graves Mill Road to construct 
a Cluster Commercial Development that would include that would include the renovation of an existing 
building, the construction of three (3) new buildings and associated parking in an B-1C, Limited Business 
District (Conditional) be, and the same is hereby, approved subject to the following conditions: 
 

1. The property shall be developed in substantial compliance with the Site Plan dated November 2, 2007 
and received by the Department of Community Development on November 5, 2007. 

2. The existing residential structure and proposed offices will be developed in substantial compliance 
photos received by the Department of Community Development on November 6, 2007.  Exterior 
building materials for the buildings will include a combination of brick, vinyl and Dryvit.  

3. The existing driveway entrance to the site will be upgraded to a City Standard commercial entrance. 

 
Adopted: 
 
Certified:       
  Clerk of Council 
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 The Department of Community Development 

City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:       Planning Commission 
From: Planning Division 
Date: November 14, 2007 
Re:  REZONING: R-4, Medium-High Density Multi-Family Residential District to B-1C, Limited 

Business District (Conditional) at 434 Graves Mill Road. 
CONDITIONAL USE PERMIT (CUP): Cluster Commercial Development, Anderson Mediation 
Services, 434 Graves Mill Road 

  
I. PETITIONER 

Anderson Mediation Services c/o Mike Anderson, 147 Mill Ridge Road, Lynchburg, VA 24503 
Representative: Trent Warner, Guffey Warner & Associates, 21 Timberoak Court – Suite B, Lynchburg, 
VA 24502 
 

II. LOCATION 
The subject property includes one (1) tract totaling approximately two and three tenths (2.3) acres at 434 
Graves Mill Road. 
Property Owner:  Joan Johnson, 835 Edgewater Drive, Belmont, NC 28012 
 

III. PURPOSE 
The purpose of this petition is to allow the construction of a Cluster Commercial Development [CCD] on 
two and three tenths (2.3) acres. Phase I of the development will include the conversion of an existing 
home to an office; this phase of the project would involve the construction of a small addition and 
associated parking.  Phase II of the development would allow for the future construction of up to three (3) 
office buildings, associated parking and private amenities. 
 

IV. SUMMARY 
 The Comprehensive Plan recommends a Resource Conservation use for this area.  Adjacent land 

uses as designated by the Future Land Use Map include a combination of Medium Density 
Residential, Community Commercial, Employment 1 and Institutional uses.  

 Petition agrees with the Zoning Ordinance in that a Cluster Commercial Development is a use 
permitted in a B-1, Limited Business District with approval of a CUP by City Council.   

 The Design Review Board determined that the proposal meets the objectives of 
Section 35.1-42.5.(3).a of the Zoning Ordinance. 

 
The Planning Division recommends approval of the rezoning and CUP petitions. 
  
V. FINDINGS OF FACT 
1. Comprehensive Plan. The Lynchburg Comprehensive Plan recommends a Resource Conservation use 

for the area encompassing this parcel.  “Resource Conservation uses include lands with special natural 
characteristics that make their preservation in open space particularly important to the City’s 
environmental health.” The plan also notes that the “actual boundaries of the Resource Conservation 
Area should be determined on a site-by-site basis using the best available environmental data and the 
environmental performance standards recommended in the Natural Systems element [of the plan]”. [page 
5.2]  Although these standards have not yet been recommended by the Natural Resources Advisory 
Committee, the Natural Systems chapter of the plan emphasizes “the protection of important resources” 
by “applying performance standards to protecting floodplains, wetlands and streamside steep slopes to 
development projects”. [page 12.10]   
The petitioner and their designer have worked to limit the adverse environmental impacts of the proposed 
development.  The project will be graded to provide the minimum clearing necessary to develop the site, 
and a conscious effort will be made to preserve the trees on site during the design phase of the project.  
The applicant has also limited the rezoning request to only include the portion of the property currently 



 
zoned R-4, Medium-High Density Multi-Family Residential District.  The exclusion of the R-C, Resource 
Conservation District designated for the property will allow the preservation of approximately one and one 
tenth (1.1) acres of wood and brush land which will include a one-hundred (100) foot riparian buffer 
adjacent to Dreaming Creek.  No wetlands will be impacted as part of the proposed development.   

Since the Future Land Use Map is not intended to be parcel specific and adjacent land uses as 
designated by the map include a combination of Medium Density Residential, Community Commercial, 
Employment 1 and Institutional uses, it is staff’s opinion that an amendment would not be required to 
allow this development. Given the proposed environmental provisions and the existing land uses, which 
include a combination of office and service uses, staff feels that the development is appropriate for the 
area.   

2. Zoning.  The subject property was annexed into the City in 1976.  The existing R-4, Medium-High Density 
Multi-Family Residential District zoning was established on October 13, 1992,  with the approval of a 
rezoning by City Council. 

3. Proffers.  The petitioner voluntarily submitted the following proffer(s) with the rezoning application: 

1. [The property is] to be built in accordance with the submitted sketch. 

2.  The R-C portion of the property shall remain a conservation area and undeveloped. 

4. Design Review Board. Section 35.1-42.5, Cluster Commercial Development, Application and Review 
requires that the proposed development be reviewed by the City’s Design Review Board. The Design 
Review Board must determine if the proposed  plan meets the following objectives of the Ordinance as 
outlined in Section 35.1-42.5.(3).a of the Zoning Ordinance: 

a. Aesthetic and architectural relationships with the surrounding communities;  
b. Conclusions regarding on-site amenities and improvements;  
c. On-site arrangement of improvements and structures;  
d. Consistency with the Housing Assistance Plan for federal and/or state funded projects. [N/A] 
The Design Review Board reviewed the proposed development on November 8, 2007, and determined 
that all objectives of Section 35.1-42.5.(3).a had been met.  The Board recommended that the petitioner 
work with their design professional to blend the architecture of the Phase I development with that of the 
Phase II development. 

5. Board of Zoning Appeals (BZA). The Zoning Official has determined that no variances will be needed 
for the development of the property as proposed. 

6. Surrounding Area.  There have been several items requiring City Council approval in the immediate 
area: 

• On June 14, 2005, City Council approved Jerry Brammer’s petition to rezone sixty-three hundredths 
(0.63) of an acre from R-4, Medium-High Density Multi-Family Residential District to B-1C, Limited 
Business District (Conditional) to allow the use of an existing building as a real estate office. 

• On October 10, 2000, City Council approved L.E. Lichford, Inc.’s CUP petition to allow a truck 
refueling facility in an I-2, Light Industrial District. 

• On June 8, 1999, City Council approved Rock Castle Partners’ petition to rezone approximately 
twenty (20) acres from I-1, Restricted Industrial District to B-3C, Community Business District 
(Conditional) to allow speculative office, restaurant and retail sales uses in the 700 Block of Graves 
Mill Road. 

• On May 11, 1999, City Council approved D. Scott and Richard Zechini’s petition to rezone three and 
seven tenths (3.7) acres from R-4, Medium-High Density Multi-Family Residential District to B-1C, 
Limited Business District (Conditional) and for a CUP petition for a Cluster Commercial Development 
in the 400 block of Graves Mill Road. 

• On December 9, 1997, City Council approved William Overacre’s petition to rezone nine and seven 
hundredths (9.07) acres from I-1, Restricted Industrial District to B-3C, Community Business District 



 
(Conditional) to allow the construction and operation of businesses for commercial service and retail 
uses at 427 and 427A Graves Mill Road.  

• On December 12, 1995, City Council approved James and Cynthia Anderson’s petition to rezone two 
and ninety-five hundredths (2.95) acres from I-1, Restricted Industrial District to B-5C, General 
Business District (Conditional) to allow the expansion of an existing commercial amusement facility. 

• On March 9, 1993, City Council approved Obaugh Cheverolet, Geo & Cadillac’s petition to rezone 
approximately seventeen and four tenths (17.4) acres from B-5C, General Business District 
(Condtional) to B-5C, General Business District (Conditional) to amend the proffers for the property 
and allow the expansion of an automobile body shop. 

• On October 13, 1992, City Council approved the Graves Mill Road/US 221 Area Growth Management 
Study to re-evaluate the current land use guidance controls for the area.  As part of the effort, a 
portion of the property at 434 Graves Mill Road was rezoned from R-3, Medium Density Two-Family 
Residential District to R-4, Medium-High Density Multi-Family Residential District.     

• On March 13, 1984, City Council approved Vaughan Chevrolet’s petition to rezone approximately 
twelve and one hundredth (12.01) acres from I-1, Limited Industrial District to B-5C, General Business 
District (Conditional) to allow for the operation of an automobile dealership at the intersection of 
Graves Mill Road and the Lynchburg Expressway. 

• On December 14, 1982, City Council approved Burruss/Dreaming Creek Properties’ petition to rezone 
approximately one hundred four and forty-nine hundredths (104.49) acres from I-1, Limited Industrial 
District to I-2C, Light Industrial District (Conditional) to allow for the development of an industrial park 
at the intersection of Route 126 and the Lynchburg Expressway. 

• On April 10, 1979, City Council approved B.P.O. Elks Lodge #321’s CUP petition to allow the 
construction of a lodge at 6235 Old Mill Road. 

7. Site Description.  The subject property currently includes a single-family brick home; the balance of the 
property is undeveloped forestall land with steep slopes to the north of the property.  The site is bound to 
the north by two (2) service businesses, as well as vacant business and conservation land, to the east by 
vacant residential property and multi-family apartments, to the south by commercial retail businesses and 
to the west by the Lynchburg 501 Expressway, as well as commercial and industrial businesses.  A 
portion of the property is located within the Scenic Corridor Overlay District. 

8. Proposed Use of Property.  The proposed Cluster Commercial Development would provide a four (4) 
building office park with associated parking on two and three tenths (2.3) acres.  The petitioner has noted 
on the site plan that all buildings will be limited to office uses.  Phase I of the development will include the 
conversion of an existing home to an office, the construction of a small addition and associated parking.  
Phase II of the development would include up to three (3) additional office buildings, parking and private 
amenities.  

Exterior building materials will consist of brick/vinyl siding for the Phase I development and brick/Dryvit for 
the Phase II development.  The site would be served by City water/sewer, underground electric, private 
refuse collection services and include a combination of drive aisles, crosswalks and sidewalks throughout 
the development.  Landscaping for the site will comply with the requirements of the City’s Zoning 
Ordinance.  Since a portion of the property is located within the limits of the Scenic Corridor Overlay 
District, staff asked the petitioner to consider applying the Scenic Corridor requirements to the entire 
project.  The petitioner revised their plan to provide for underground utilities, glare-shielded lighting, brick 
and Dryvit architectural treatments and landscaping to comply with the standards defined for this district. 

9. Traffic, Parking and Public Transit.  The City’s Transportation Engineer requested that the petitioner 
measure the sight distance for the existing driveway at Graves Mill Road and to improve the driveway to a 
commercial grade entrance.  The project designer measured the sight distances to the left and right of the 
drive and confirmed that they exceeded the required three hundred and ninety (390) feet required for the 
thirty-five (35) mile per hour speed limit on Graves Mill Road.  The petitioner has also indicated his 
intention to use a City Standard commercial entrance when the project is designed; however, since this 



 
item was not shown on the site plan nor proffered as part of the rezoning, the City’s Transportation 
Engineer recommends that a condition be added to the CUP to require the entrance.   

Planning staff recommended that the petitioner relocate the screened dumpster and provide for a 
reciprocal easement with Graves Mill Office Park; this agreement would allow for additional access to the 
two (2) developments through shared entrances on each property.  Although the petitioner is interested, 
the significant elevation difference between the proposed CCD and Graves Mill Office Park may limit the 
ability to access the site.  The petitioner has agreed to pursue this option, if the design and grades of the 
site would make the access feasible, but has requested that this not be applied as a condition of the 
project’s approval.  

Parking requirements for the proposed development are set by the City’s Zoning Ordinance at one (1) 
space per three hundred (300) square feet of gross floor area (exclusive of utility area) for office uses.  
The two thousand, five hundred and twenty-five (2,525) square foot Phase I office development would 
require nine (9) parking spaces with the proposed seven thousand, two hundred (7,200) square foot 
Phase II development requiring an additional twenty-four (24) spaces.  The plan sketch indicates that 
forty (40) spaces would be provided for the development to meet the City’s parking standard.     

Public transit is accessible along the Greater Lynchburg Transit Company’s Route Seven (7) at the 
intersection of Graves Mill Road and Old Mill Road, approximately eight hundred and fifty (850) feet from 
the site. 

10. Stormwater Management.  The proposed Cluster Commercial Development would result in an increase 
in stormwater run-off.  The increase between the pre and post-development stormwater will be detained 
by a detention pond.  Water quality will be addressed through a water quality swale or similar above 
ground Best Management Practices (BMP’s). All features will be designed to outlet to an adequate 
receiving channel per the City’s Stormwater Ordinance. The City’s Environmental Planner also noted that 
by limiting the grading footprint for the development, the project avoids impacts to the City’s floodplain; 
therefore, the proposed quantity and quality measures are acceptable. 

11. Emergency Services.  The City’s Fire Marshal had no comments regarding the proposed rezoning or 
CUP. 

The City Police Department had no comments concerning the proposed development. 

12. Impact.  The proposed Cluster Commercial Development would allow the construction of an addition to 
an existing structure and three (3) future structures with parking for office uses.  The design includes 
provisions to protect many of the natural features and incorporates the requirements of the Scenic 
Corridor Overlay District; these provisions should allow the development to blend seamlessly into the 
existing character of the Graves Mill corridor.  The Design Review Board has determined that all 
objectives of the Zoning Ordinance have been met and traffic, parking, stormwater management and 
emergency services concerns have all been addressed to the satisfaction of City staff through the 
recommended conditions.   

13. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the preliminary site 
plan on October 23, 2007. Comments related to the proposed use were minor in nature and have or will 
be addressed by the developer prior to final site plan approval. 

  
 

VI.      PLANNING DIVISION RECOMMENDATION 
The Planning Commission waives the twenty-one (21) day submittal 
requirements for proffers. 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of Anderson Mediation Services’ 
petition to rezone two and three tenths (2.3) acres located at 434 Graves 
Mill Road from R-4, Medium-High Density Multi-Family Residential District 



 
to B-1C, Limited Business District (Conditional) with the voluntary 
submitted proffers. 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of Anderson Mediation Services’ 
petition for a conditional use permit (CUP) to allow a Cluster Commercial 
Development at 434 Graves Mill Road, subject to the following conditions: 

1. The property shall be developed in substantial compliance with the site 
plan dated November 2, 2007 and received by the Department of 
Community Development on November 5, 2007. 

2. The existing residential structure and proposed offices will be developed 
in substantial compliance with photos received by the Department of 
Community Development on November 6, 2007.  Exterior building 
materials for the buildings will include a combination of brick, vinyl and 
Dryvit.  

3. The existing driveway entrance to the site will be upgraded to a City 
Standard commercial entrance. 

This matter is respectfully offered for your consideration. 
 

 
 
William T. Martin, AICP 
City Planner 
 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Charlene B. Montford, Director of Community Development 
 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia L. Kozerow, Lynchburg Police Department 
 Battalion Chief Greg Wormser, Fire Marshal 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Administrator 
 Mr. Kent L. White, Senior Planner 

Mrs. Erin B. Hawkins, Environmental Planner 
Mr. Mike Anderson, Petitioner, Anderson Mediation Services 

 Mr. Trent Warner, Representative, Guffey Warner Associates 

 
VII. ATTACHMENTS 

1. Vicinity Zoning Pattern   
2. Vicinity Proposed Land Use  
3. Watershed Location Map 
4. Site Plan  
5. Architectural Photos 
6. Project Narrative  
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Text Box
Rezoning from R-4 to B-1C
Conditional Use Permit Request
Petitioner:Anderson Mediation Services



PIN OWNER LOCADDR
23802001 BRAMMER  JERRY E & DORIS M          430 GRAVES MILL RD                      
23802002 JOHNSON  JOAN M                     434 GRAVES MILL RD                      
23802003 DSZ PROPERTIES LC                   424 GRAVES MILL RD 300                  
23802004 CECO PROPERTIES, INC                424 GRAVES MILL RD 101                  
23802005 CECO PROPERTIES INC.                424 GRAVES MILL RD 103                  
23802006 GRAVES MILL OFFICE PARK ASSOCIATION 424 GRAVES MILL RD                      
23802007 GRAVES MILL OFFICE PARK ASSOCIATION 424 A GRAVES MILL RD                    
23802008 BPL PROPERTIES LLC                  424 GRAVES MILL RD 200                  
23803001 BOWMAN  HALLIE S                    6231 OLD MILL RD                        
23812003 ACS PROPERTIES LLC                  601 GRAVES MILL RD                      
23813001 HFSC INC                            427 GRAVES MILL RD                      
23814005 ROCK CASTLE PARTNERS                112 LEROY BOWEN DR                      
23814006 ROCK CASTLE PARTNERS                106 LEROY BOWEN DR                      
23814007 ROCK CASTLE PARTNERS                100 LEROY BOWEN DR                      

Owner JOHNSON  JOAN M                     
Petitioner ANDERSON MEDIATION SERVICES
Representative TRENT WARNER/GUFFEY WARNER & ASSOCIATES

MEDIATION CENTER REZONING ADJOINING OWNERS
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  December 11, 2007 AGENDA ITEM NO.:   5 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   FUTURE LAND USE MAP AMENDMENT:  Employment 2 to Medium Density 

Residential at 3107 Swan Place and 3043 Bonsack Street.  
                        REZONING:  I-2, Light Industrial District to R-3C, Medium Density Two-Family 

Residential District (Conditional) at 3107 Swan Place and 3043 Bonsack Street.  
 CONDITIONAL USE PERMIT (CUP) – Wellington Retreat, at 3107 Swan Place and 

3043 Bonsack Street. 

RECOMMENDATION:  Denial of the requested Future Land Use Map [FLUM] amendment, rezoning 
petition and Conditional Use Permit [CUP]. 
 
SUMMARY:   Wellington Residential is petitioning to amend the FLUM, rezone two (2) tracts totaling 
approximately four and thirteen hundredths (4.13) acres at 3107 Swan Place and 3043 Bonsack Street 
from I-2, Light Industrial District, to R-3C, Medium Density Two-Family Residential District (Conditional) 
and for a CUP to allow the construction of forty (40) townhouses (for sale) and associated parking. The 
project would be developed in two (2) phases, with Phase I including the construction of units one (1) 
through thirty-three (33) and Phase II including units thirty-four (34) through forty (40).  The Planning 
Commission recommended denial of the FLUM amendment, the rezoning and the CUP because: 

• Petition proposes to change the Future Land Use Map designation for this area from an 
Employment 2 to Medium Density Residential.  Adjacent land uses designated by the map 
primarily include other Employment 2 uses, as well as a combination of Resource Conservation, 
Public Use, and Institutional uses. 

• Planning staff expressed concerns that amending the land use map and changing the zoning to 
permit residential uses would also likely put a burden on adjacent industrially zoned property.  The 
Zoning Ordinance would require the industrially zoned properties adjacent to residentially zoned 
property to implement a one hundred (100) foot setback and vegetative buffers on those properties 
at the time any improvements were made to that property.   

• The Department of Economic Development and the Industrial Development Authority’s [IDA] 
property committee noted that not only is the property not an ideal location for a medium density 
residential development but, pending future road improvement projects, the property has a 
potential for commercial office or industrial development.   

• The layout of the project would provide for the rear of the first five (5) units to back up to on 
Mayflower Drive.  Although the petitioner is willing to provide a fenced rear yard for the units, the 
fence is not an architectural feature that would assist this development with blending into the fabric 
of the existing neighborhood. [Comprehensive Plan - page 10.12]   

• The potential impact of this development on the adjacent stream system; a minimum fifty (50) foot 
buffer was recommended between the development and the stream.  The designer has provided 
for a limited twenty-five (25) foot buffer adjacent to Perkins Park Branch, but the yard of Unit 
Twenty-eight (28) extends to the edge of the stream.   

 
PRIOR ACTION(S):   
November 14, 2007: Planning Division recommended denial of the FLUM amendment, rezoning and 

CUP petitions. 
 



 
The Planning Commission recommended (6-0) that City Council deny the 
amendment to the Future Land Use Map from Employment 2 to Medium Density 
Residential. 
 
Planning Commission recommended denial (6-0) of the rezoning petition with the 
following voluntarily submitted proffers:   
1. The property will be developed for one (1) to three (3) story townhouses for sale 

or rent to the general public. 

2. A right turn lane with curb and gutter will be installed along the frontage of 
Mayflower Drive to service the property. 

3. When Phase II of the project is developed, Bonsack Street will be connected 
and installed to match the pavement width on the existing portion of Bonsack 
Street and the curb and gutter will be installed along the side of Bonsack Street 
along the frontage of the property. 

4. Building construction will be steel frame, block or brick.  The exterior 
construction will be brick, vinyl, rock, hardboard or cedar shakes siding. 

 
Planning Commission recommended denial (6-0) of the CUP petition.  

 
 
FISCAL IMPACT: N/A 
 
CONTACTS:  
Charlene Montford/ 455-3902 
Tom Martin/ 455-3909 
 
ATTACHMENT(S): 
• Ordinances 
• Resolution 
• PC Report 
• PC Minutes 
• Vicinity Zoning Pattern 
• Vicinity Proposed Land Use 
• Watershed Map 
• Site Plan 
• FLUM Amendment Narrative Justification 
• Project Narrative 
• Stormwater Narrative 
• Neighboring Property Owner Petition 
• Speaker Sign-Up sheet 
 
REVIEWED BY:  lkp 
 
 



 
  

ORDINANCE: 
 
AN ORDINANCE AMENDING THE FUTURE LAND USE MAP FOR THE PROPERTY LOCATED AT 
3107 SWAN PLACE AND 3043 BONSACK STREET, FROM EMPLOYMENT 2 TO MEDIUM DENSITY 
RESIDENTIAL. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG, that in order to promote the public 
necessity, convenience, general welfare, and good zoning practice that Chapter 35.1 of the Code of the 
City of Lynchburg, 1981, as amended, be and the same is hereby further amended by adding thereto 
Section 35.1-76.____, which section shall read as follows: 
 
Section 35.1-76.____.  Amend the Future Land Use Map for the subject property at 3107 Swan Place and 
3043 Bonsack Street, from Employment 2 to Medium Density Residential. 
 
The area embraced within the following boundaries . . . . 
 
PHASE I 
Commencing at the Point of Beginning; thence South 02°00’00” East, a distance of 57.00 feet; thence 
South 13°30’00” West, a distance of 169.00 feet; thence South 56°30’00” West, a distance of 600.39 feet; 
thence North 61°12’58”  West, a distance of 63.20 feet; thence North 62°59’58” West, a distance of 48.24 
feet; thence North 62°27’07” West, a distance of 48.58 feet; thence North 63°14’40” West, a distance of 
13.36 feet; thence North 53°18’59” East, a distance of 800.43 feet; thence South 82°45’00” East a 
distance of 50.00 feet to the Point of Beginning. 
 
PHASE II 
Commencing at the Point of Beginning; thence South 38°30’00” West, a distance of 190.98 feet; thence 
North 82°45’00” West, a distance of 50.00 feet; thence North 77°10’00” West, a distance of 32.80 feet; 
thence South 66°20’00”  West, a distance of 85.00 feet; thence South 85°30’00” West, a distance of 73.50 
feet; thence North 35°00’00” East, a distance of 345.64 feet; thence South 55°00’00” West, a distance of 
187.20 feet to the Point of Beginning. 
 
. . . is hereby amended on the Future Land Use Map from Employment 2 to Medium Density and the 
Director of Community Development shall forthwith cause the Future Land Use Map referred to in Section 
35.1-4 of this chapter to be amended in accordance therewith. 
 
Adopted: 
 
Certified:   
 Clerk of Council 
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ORDINANCE 
 
AN ORDINANCE CHANGING A CERTAIN AREA FROM I-2, LIGHT INDUSTRIAL DISTRICT TO R-3C, 
MEDIUM DENSITY, TWO-FAMILY RESIDENTIAL DISTRICT (CONDITIONAL), THE AREA CONTAINING 
APPROXIMATELY FOUR AND THIRTEEN HUNDREDTHS (4.13) ACRES LOCATED AT 3107 SWAN 
PLACE AND 3043 BONSACK STREET. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG, that in order to promote the public 
necessity, convenience, general welfare, and good zoning practice that Chapter 35.1 of the Code of the 
City of Lynchburg, 1981, as amended, be, and the same is hereby further amended by adding thereto 
Section 35.1-76.____, which section shall read as follows: 
 
Section 35.1-76.____.  Change of a certain area from I-2, Light Industrial District to R-3C, Medium 
Density, Two-Family Residential District (Conditional).  
 
The area embraced within the following boundaries . . . 
 
PHASE I 
Commencing at the Point of Beginning; thence South 02°00’00” East, a distance of 57.00 feet; thence 
South 13°30’00” West, a distance of 169.00 feet; thence South 56°30’00” West, a distance of 600.39 feet; 
thence North 61°12’58”  West, a distance of 63.20 feet; thence North 62°59’58” West, a distance of 48.24 
feet; thence North 62°27’07” West, a distance of 48.58 feet; thence North 63°14’40” West, a distance of 
13.36 feet; thence North 53°18’59” East, a distance of 800.43 feet; thence South 82°45’00” East a 
distance of 50.00 feet to the Point of Beginning. Containing 2.948 Acres, more or less. 
 
PHASE II 
Commencing at the Point of Beginning; thence South 38°30’00” West, a distance of 190.98 feet; thence 
North 82°45’00” West, a distance of 50.00 feet; thence North 77°10’00” West, a distance of 32.80 feet; 
thence South 66°20’00”  West, a distance of 85.00 feet; thence South 85°30’00” West, a distance of 73.50 
feet; thence North 35°00’00” East, a distance of 345.64 feet; thence South 55°00’00” West, a distance of 
187.20 feet to the Point of Beginning. Containing 1.070 Acres, more or less.               
                                                                    
Said property contains 4.13 acres more or less.  
  
. . . is hereby changed from I-2, Light Industrial District to R-3C, Medium Density, Two-Family Residential 
District (Conditional), subject to the following conditions setout hereinbelow which were voluntarily 
proffered in writing by the owner, namely:  Wilton and Mary Watts, to wit: 
 

1. The property will be developed for one (1) to three (3) story townhomes for sale or rent to the 
general public. 

2. A right turn lane with curb and gutter will be installed along the frontage of Mayflower Drive to 
service the property. 

3. When Phase II of the project is developed, Bonsack Street will be connected and installed to match 
the pavement width on the existing portion of Bonsack Street and the curb and gutter will be 
installed along the side of Bonsack Street along the frontage of the property. 

4. Building construction will be steel frame, block or brick.  The exterior construction will be brick, 
vinyl, rock, hardboard or cedar shakes siding. 

 



 
And the Director of the Department of Community Development shall forthwith cause the “Official Zoning 
Map of Lynchburg, Virginia,” referred to in Section 35.1-4 of this chapter to be amended in accordance 
therewith.  
 
Adopted: 
 
Certified:   
 Clerk of Council 
 
162L2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

 
 
 
 
 
 
 
 
 



 
RESOLUTION: 
 
A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO WELLINGTON RESIDENTIAL TO 
ALLOW THE CONSTRUCTION OF FORTY (40) TOWNHOUSES WITH ASSOCIATED PARKING IN A R-
3C, MEDIUM DENSITY, TWO-FAMILY RESIDENTIAL DISTRICT (CONDITIONAL) FOR THE 
PROPERTY LOCATED AT 3107 SWAN PLACE AND 3043 BONSACK STREET. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG that the petition of Lynchburg 
Renting, LLC for a Conditional Use Permit for use of the property at 3107 Swan Place and 3043 Bonsack 
Street to construct forty (40) townhouses with associated parking in an R-3C, Medium Density, Two-
Family Residential District (Conditional) be, and the same is hereby, approved. 
 
Adopted: 
 
Certified:   
 Clerk of Council 
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The Department of Community Development 

City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:  Planning Commission 
From: Planning Division 
Date: November 14, 2007 
Re:  FUTURE LAND USE MAP AMENDMENT [FLUM]: Employment 2 to Medium Density 

Residential at 3107 Swan Place and 3043 Bonsack Street 
REZONING: I-2, Light Industrial District to R-3C, Medium Density Two-Family Residential 
District (Conditional) at 3107 Swan Place and 3043 Bonsack Street 
CUP (CUP): Wellington Retreat, 3107 Swan Place and 3043 Bonsack Street 

  
I. PETITIONER 

Wellington Residential, LLC c/o Gary Schmincke, 1097 Steeplechase Road, Evington, VA 24550 
Representative:  Thomas Brooks, Sr., Acres of Virginia, 404 Clay Street, Lynchburg, VA 24504 
 

II.  LOCATION 
The subject property includes two (2) tracts totaling approximately four and thirteen hundredths (4.13) 
acres located at 3107 Swan Place and 3043 Bonsack Street. 
Property Owners:  Wilton & Mary Watts, 58696 Whitecap Road, NW, Port Saint Lucie, FL 34986-
3710 

 
III. PURPOSE 

The purpose of this petition is to allow construction of forty (40) townhouses with associated parking 
and private amenities. 
   

IV. SUMMARY 
 Petition proposes to change the Future Land Use Map [FLUM]  designation for this area from an 

Employment 2 to Medium Density Residential.  Adjacent land uses designated by the map 
primarily include other Employment 2 uses, as well as a combination of Resource Conservation, 
Public Use, and Institutional uses.  

 Petition agrees with the Zoning Ordinance in that townhouses are allowed in an R-3, Medium-
Density Two-Family Residential District with approval of a CUP by City Council. 

 
The Planning Division recommends denial of the FLUM amendment, rezoning and CUP petitions. 
  
V. FINDINGS OF FACT 
2. Comprehensive Plan. The Lynchburg Comprehensive Plan recommends Employment 2 development 

in this area.  Employment 2 uses “include light and heavy manufacturing, research and development, 
flex space and large scale office uses.  Restaurant, hotel and business service uses are also sized and 
designed to serve the employment area.  Employment 2 differs primarily from Employment 1 uses in 
that it permits heavy industrial uses.”  [page 5.4]  The petitioner is requesting an amendment to the 
Future Land Use Map that would designate the subject property for Medium Density Residential uses.  
Medium Density Residential uses are characterized by small-lot single-family detached housing, 
duplexes, and townhouses with densities up to twelve (12) units per acre.  (pg. 5.5)  The proposed 
development would have a density of approximately ten (10) units per acre. 

The petitioner’s agent has provided a narrative to justify the conversion of the property, citing the 
following reasons: 

(i) Seventy-five percent (75%) of the properties from Campbell Avenue to Carroll Avenue along 
Mayflower Drive are currently single and multi-family homes, including properties on the north 
and south sides of Mayflower Drive. 



 
(ii) The majority of the properties immediately surrounding Tax Map Parcel #112-04-003 and 112-

04-048 [also known as 3107 Swan Place and 3043 Bonsack Street] are currently occupied as 
single and multi-family homes with very few current industrial facilities existing. 

(iii)  Due to the many single and multi-family residents in this vicinity and the properties surrounding 
the parcel, the owner and contract purchaser feel the best use for this property is single/multi-
family use. 

Although the City of Lynchburg is supportive of the Comprehensive Plan’s goal to “promote the 
construction of new housing and rehabilitation of existing housing to satisfy the demands of an 
increasingly diverse local and regional housing market” [page 10.12], the plan also emphasizes the 
need to “identify areas of the City with the potential, through redevelopment, to support the expansion 
of existing and the attraction of new industrial and office development” [page 9.6]  Planning staff asked 
the Department of Economic Development and the Industrial Development Authority’s [IDA] property 
committee to review the project with regard to the potential land use change for the area.  Economic 
Development and the IDA both agreed that not only is the property not an ideal location for a medium 
density residential development but, pending future road improvement projects, the property has the 
potential for commercial office or industrial development.  Planning staff shares these concerns, noting 
that amending the Future Land Use Map and changing the zoning to permit residential use would also 
likely put a burden on adjacent industrially zoned property.  The Zoning Ordinance would require the 
industrially zoned properties adjacent to residentially zoned property to implement a one hundred (100) 
foot setback and vegetative buffers on those properties at the time any improvements were made to 
that property.   

While not all of the properties surrounding the proposed development at 3107 Swan Place and 3043 
Bonsack Street are industrial uses (most of the neighboring homes are currently non-conforming uses 
that were built prior to the adoption of the Zoning Ordinance), much of the surrounding area has 
developed and continues to develop as industrial or intense commercial development.  The proposed 
FLUM amendment would likely change the growth pattern in this area, which is in direct conflict with 
the Economic and Employment Area chapter of the Comprehensive Plan; Goal 2.A. which prompts the 
City to conserve development sites by “identify[ing] undeveloped areas of the City and surrounding 
counties that would be suitable for large-scale industrial development, and determine when and how to 
protect these areas from conversion to small scale uses.” [page 9.6] Based on these findings of fact, 
the Planning Division, the Department of Economic Development nor the Industrial Development 
Authority’s property committee is supportive of the Future Land Use Map Amendment, rezoning or 
CUP petitions.  

3. Zoning.  The subject property was annexed into the City in 1958. The existing I-2, Light Industrial 
District zoning was established in 1978 with the adoption of the current Zoning Ordinance. 

4. Proffers.  The petitioner voluntarily submitted the following proffer(s) with the rezoning application: 

1. The property will be developed for one (1) to three (3) story townhomes for sale or rent to 
the general public. 

2. A right turn lane with curb and gutter will be installed along the frontage of Mayflower Drive 
to service the property. 

3. When Phase II of the project is developed, Bonsack Street will be connected and installed 
to match the pavement width on the existing portion of Bonsack Street, and the curb and 
gutter will be installed along the side of Bonsack Street along the frontage of the property. 

4. Building construction will be steel frame, block or brick.  The exterior construction will be 
brick, vinyl, rock, hardboard or cedar shakes siding. 

5. Board of Zoning Appeals (BZA). The Zoning Official has determined that no variances will be 
needed for the proposed rezoning. 

6. Surrounding Area.  There have been several items requiring City Council approval in the immediate 
area: 



 
• On June 24, 2004, City Council approved Quarles Fuel Network’s petition to rezone approximately 

two and twenty-two hundredths (2.22) acres from I-2, Light Industrial District to I-3C, Light 
Industrial District (Conditional) and for a CUP to allow an unmanned fueling facility at 3100 
Mayflower Drive and 3121 Odd Fellows Road. 

• On October 13, 1998, City Council approved Center Point LLC’s petition to rezone approximately 
one and seventy-seven hundredths (1.77) acres from I-2, Light Industrial District to B-3, 
Community Commercial District to allow the construction of a branch bank at 3417 Odd Fellows 
Road. 

• On June 10, 1997, City Council approved Bible Baptist Church’s CUP petition to operate a child 
care center for up to one hundred (100) children at 2211 Haden Street. 

• On June 11, 1996, City Council approved Lovelace Oil’s petition to rezone approximately twelve 
and twenty-six hundredths (12.26) acres from I-2, Light Industrial District to I-3C, Light Industrial 
District (Conditional) and for a CUP to operate a fuel distribution facility at 3127 Carroll Avenue. 

• On September 12, 1995, HBI, Inc. withdrew their CUP petition to operate a recycling center at 
3106 Odd Fellows Road. 

• On July 11, 1995, City Council approved Webb’s Oil Company’s CUP petition to operate a 
commercial refueling facility in an I-3, Heavy Industrial District in the 100 Block of Bradley Drive. 

7. Site Description.  The subject property is bound to the north by single-family homes, industrial 
facilities and vacant industrial land, to the east by industrial and commercial businesses, as well as 
vacant industrial land, to the south by industrial and commercial businesses and to the west by a 
combination of single-family residential, commercial and industrial uses. 

8. Proposed Use of Property.  The purpose of these petitions is to allow the construction of forty (40) 
townhouses with associated parking and private amenities.  The project would be developed in two (2) 
phases, with Phase I including the construction of units one (1) through thirty-three (33) and Phase II 
including units thirty-four (34) through forty (40).  The petitioner has proffered that each of the 
townhouses would be marketed as a “for sale” or a rental unit; however, the City’s Zoning Ordinance 
requires that if the units were to be offered as rental property, each unit would still be required to have 
its own defined lot as shown on the rezoning plan.  The project would be required to meet all 
development standards for townhouse lots for sale as defined by the City’s Zoning Ordinance, 
including minimum yard dimensions as well as building height, width and layout requirements.  
Landscaping would also comply with the landscaping section of the Zoning Ordinance, which would 
require street trees, parking area screening, parking lot landscaping, foundation plantings and utility 
area screening. Sidewalks and pedestrian features are designated throughout the complex with 
connections to all common areas.  The property would be served by City water and sewer with all 
utilities located underground. 

During the Technical Review Committee process, the Planning Division requested that the petitioner 
consider relocating units one (1) through five (5) so the front of each unit would face Mayflower Drive.  
The designer responded that they are proposing an eight (8) foot ornamental fence to shield the rear 
yards of the lots from the street.  The Planning Division also recommended that the petitioner provide 
building elevations for the project.  The designer has replied that exterior materials for the units will be 
brick, block or vinyl, but building elevations are not available at this time.  

9. Traffic, Parking and Public Transit.  The City’s Transportation Engineer requested the extension of 
the right turn lane for the project.  The extended turn lane has been shown on the revised site plan and 
is acceptable to the City’s Transportation Engineer.   

The Planning Division recommended that a connection be shown on the plan that would provide a 
connection to Swan Place.  The designer replied that a secondary access would be provided with the 
construction of Phase II of the development, but the connection would be with Bonsack Street. 

Parking requirements for the proposed development are set at two and a half (2.5) spaces per unit by 
the City’s Zoning Ordinance.  The proposed forty (40) townhouses would require one hundred (100) 



 
parking spaces.  The site plan indicates that one hundred and two (102) parking spaces will be 
provided for the townhouses, thus meeting the requirement of City Code.     

Public transit is not readily accessible from the site.  Although Greater Lynchburg Transit Company’s 
Route Nine (9) runs along Odd Fellows Road with a bus stop just over two thousand (2000) feet from 
the proposed site, there is very little pedestrian access in this area to convey tenants of the proposed 
development to the bus stop. 

10. Storm Water Management.  New impervious areas will exceed one thousand (1,000) square feet; as 
such, a stormwater management plan will be required for the construction. The increase in post-
development runoff conditions due to the new impervious area will be managed through the use of an 
above and below ground stormwater system. A preliminary drainage review indicates that the receiving 
channel, Perkins Park Branch and its tributary, are adequate for the site’s stormwater.  Stormwater 
quality will be addressed through a combination of infiltration, bio-retention and storm inlet filters to 
meet the performance or technology based standard requirements based on percentage of impervious 
area for the site. The proposed management strategy is acceptable to the City’s Environmental 
Planner. 

The Planning Division requested that the petitioner consider maintaining a fifty (50) foot vegetative 
buffer adjacent to Perkins Park Branch and its tributary to protect the integrity of the stream system.  
The designer provided for a twenty-five (25) foot buffer strip along the stream, except at the road 
crossing for Schmincke Road and at unit twenty-eight (28).  They have also noted that all areas 
disturbed due to construction will be re-seeded and/or re-planted.   

11. Emergency Services.  The City’s Fire Marshal had no comments regarding the proposed FLUM 
amendment, rezoning or CUP petitions.   

The City Police Department had no comments regarding the proposed townhouse development. 

12. Impact.  The development of a forty (40) unit townhouse complex with associated parking and private 
amenities would have significant impacts on the surrounding area.  Planning and Economic 
Development staff, as well as the Industrial Development Authority’s property committee, maintain 
their concerns about the potential loss of four (4) acres of industrially zoned property with the potential 
to support the expansion and/or attraction of new industrial or office development.  This opinion is 
predicated on the prominence of industrially zoned property within the area that continues to retain its 
development potential, as demonstrated by the recent new business additions to the “First Lynchburg 
Industrial Park” and the fact that none of the properties in this area have attempted to rezone their 
properties to anything other than industrial uses since the inception of the Zoning Ordinance in 1978.  
Amending the Future Land Use Map and rezoning the property to permit a residential use would also 
put an additional restriction on adjacent industrially zoned property, by requiring the potential 
developer to extend buffers and one hundred (100) foot building setbacks as part of the industrial 
development.   

Staff also maintains several concerns about the design of the development.  The petitioner was unable 
to provide building elevations, renderings or photos for the proposed development.  The layout of the 
project would provide for the rear of the first five (5) units to back up to  Mayflower Drive.  Although the 
petitioner is willing to provide a fenced rear yard for the units, the fence is not an architectural feature 
that would assist this development with blending into the fabric of the existing neighborhood. 
[Comprehensive Plan - page 10.12]  Staff also expressed concerns about the access to the site off of 
Mayflower Drive and the potential for an additional access through Swan Place to help with the 
connectivity to the development.  The petitioner was only willing to incorporate the connection to 
Bonsack Street into the development.   

Lastly, staff maintains its concerns about the potential impact of this development on the adjacent 
stream system; a minimum fifty (50) foot buffer was recommended between the development and the 
stream.  The designer has provided for a limited twenty-five (25) foot buffer adjacent to Perkins Park 
Branch, with the yard of twenty-eight (28) extended to the edge of the stream.   



 
11. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the preliminary 

site plan on October 23, 2007. Comments related to the proposed use were minor in nature and have 
or will be addressed by the developer prior to final site plan approval. 

  
 

VI. PLANNING DIVISION RECOMMENDATION 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council denial of an amendment to the Future Land 
Use Map from Employment 2 to Medium Density Residential at 3107 Swan 
Place and 3043 Bonsack Street. 

 Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council denial of Wellington Rental, LLC’s petition to  
rezone approximately four and thirteen hundredths (4.13) acres from I-2, 
Light Industrial District to R-3C, Medium Density Two-Family Residential 
District (Conditional), at 3107 Swan Place and 3043 Bonsack Street. 

 Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council denial of Wellington Rental, LLC’s petition for 
a conditional use permit (CUP) at 3107 Swan Place and 3043 Bonsack 
Street to allow for the construction of a forty (40) unit townhouse complex 
and associated parking. 

 
This matter is respectfully offered for your consideration. 
 

 
 
William T. Martin, AICP 
City Planner 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Charlene B. Montford, Director of Community Development 
 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia L. Kozerow, Lynchburg Police Department 
 Battalion Chief Greg Wormser, Fire Marshal 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Administrator 
 Mr. Kent L. White, Senior Planner 

Mrs. Erin B. Hawkins, Environmental Planner 
Mr. Gary Schmincke, Applicant, Wellington Residential, LLC 
Mr. Tommy Brooks, Representative, Acres of Virginia Inc. 

 

VII. ATTACHMENTS 
1. Vicinity Zoning Pattern   
2. Vicinity Proposed Land Use  
3.   Watershed Location Map 



 
4. Site Plan  
5. FLUM Amendment Narrative Justification 
6. Project Narrative 
7. Stormwater Narrative 
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THE DEPARTMENT OF COMMUNITY DEVELOPMENT
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WELLINGTON RETREAT
3107 Swan Place, 3043 Bonsack Street

Map # 112-04-003, 048
Rezoning from I-2 to R-3C

Conditional Use Permit Request
 Petitioner: Wellington Residential, LLC
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PIN OWNER LOCADDR
11202001 KENNON  RONNIE E & JANE E           3100 MAYFLOWER DR                      
11202003 COMMONWEALTH OF VIRGINIA VIRGINIA EMPLOYMENT COMMISSION             3125 ODD FELLOWS RD                   
11202037 COMMONWEALTH OF VIRGINIA VIRGINIA EMPLOYMENT COMMISSION             3200 MAYFLOWER DR                      
11204001 SHELTON  MELVIN R & NANCY E         3101 MAYFLOWER DR                      
11204002 SHELTON  MELVIN R & NANCY E         3103 MAYFLOWER DR                      
11204003 WATTS  WILTON & MARY WATTS CO-TRS   3107 SWAN PL                            
11204004 GALLAGHER  JOHN H SR & RUBY T       3111 SWAN PL                            
11204005 GALLAGHER  J H JR                   3104 SWAN PL                            
11204006 GALLAGHER  J H JR                   3115 SWAN PL                            
11204007 GALLAGHER  J H JR                   3201 SWAN PL                            
11204040 BAILEY  W K EST C/O MRS THELMA BAILEY                     3015 BONSACK ST                         
11204048 WATTS  WILTON & MARY WATTS CO-TRS   3043 BONSACK ST                         
11204049 BROOKS  DAVID L & JOHN W & JOSHUA L 3105 MAYFLOWER DR                      
11205002 COTTONTOWN ENVIRO PROCESSORS INC    3031 AVALON RD                          
11205005 LYNCHBURG CONCRETE PIPE & PROD C/O GEORGE MCELROY & ASSOCIATES     2001 AVALON RD                          
11206001 FERNEYHOUGH  JAMES G & HELEN H      3022 BONSACK ST                         
11206002 BAILEY  W K EST C/O MRS THELMA BAILEY                     3016 BONSACK ST                         

Owner WATTS  WILTON & MARY WATTS CO-TRS   
Petitioner WELLINGTON RESIDENTIAL LLC C/O GARY SCHMINKE
Representative THOMAS BROOKS SR /ACRES OF VIRGINIA

WELLINGTON RETREAT ADJOINING OWNERS
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  December 11, 2007 AGENDA ITEM NO.:  6 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   Fifth Street Revitalization Corridor Overlay District / Rezoning – Generally two (2) 

blocks on both sides of Fifth Street from Church Street to the Martin Luther King, 
Jr. Memorial Bridge 

RECOMMENDATION:  Adopt Section 35.1-43.2:1, Fifth Street Revitalization Corridor Overlay District 
as part of the Zoning Ordinance and rezone properties from B-1, Limited Business District and B-5, 
General Business District to R-2, Low-Medium Density, Single-Family Residential District, R-3, 
Medium Density, Two-Family Residential District, R-4, Medium-High Density, Multi-Family Residential 
District and B-6, Riverfront District as shown on the map entitled “Proposed Zoning” and 
recommended by the Planning Commission on November 14, 2007.  
 
SUMMARY:   The Lynchburg Planning Commission directed City staff to initiate proceedings to 
rezone and create an overlay district for the Fifth Street Corridor on June 27, 2007.  The proposed 
overlay district and rezoning would establish minimum and maximum setbacks, establish minimum 
and maximum height requirements, reduce or eliminate off-street parking requirements, promote 
appropriate architectural materials and mixed use developments as is consistent with the Vision, 
Goals and Objectives of the Fifth Street Corridor Master Plan adopted by the City Council on May 23, 
2006.  
 
Under Virginia law, in order to justify a downzoning, there must have been a substantial change in 
circumstances since the previous zoning.  Of the properties indicated for downzoning on the map 
entitled “Proposed Zoning” as recommended by the Planning Commission on November 14, 2007 all 
are currently vacant, owned by government entities or used for residential uses with the exception of 
nine (9) parcels being used as a parking lot by the Community Funeral home in the 900 block of 
Fourth Street.  Despite the commercial zoning applied to the area in 1978, the properties have 
primarily retained residential or vacant land uses.  The application of a residential zoning for these 
areas will help stabilize the neighborhood and fulfill goals and objectives of the Fifth Street Master 
Plan.   The Planning Commission recommended approval of the rezoning and overlay district (6-0, 
with 1 member absent, Worthington) because: 

• Petitions agree with the Comprehensive Plan, which designates Fifth Street as a 
“revitalization” area (4.9). 

• Petitions agree with the Comprehensive Plan, which recommends measures to encourage 
housing rehabilitation and compatible residential infill in close proximity to the corridor.  (4.9) 

• Petitions agree with the Comprehensive Plan, which recognizes that small lot sizes have 
limited the success of properties in the area.  (4.9) 

• Petitions agree with the Fifth Street Corridor Master Plan, which recognizes that the existing B-
5, General Business zoning is not appropriate for the corridor.  (pg 37)  

• Petitions agree with the Fifth Street Corridor Master Plan, which recommends the creation of 
an overlay district for the area.  (pg 38) 

• Petitions agree with the Fifth Street Corridor Master Plan, which recommends that residential 
blocks be rezoned from B-5, General Business District to an appropriate residential zone.  (pg 
38) 



 

 
PRIOR ACTION(S):   

June 27, 2007: Planning Commission initiated the rezoning and creation of an overlay district 
for the Fifth Street Corridor. 

July 23, 2007: Informational neighborhood meeting conducted at Fifth Street Baptist Church. 
September 12, 2007: Planning Commission conducted a work session on the proposed rezoning and 

overlay district. 
October 10, 2007: Planning Commission conducted public hearings on the proposed rezoning and 

overlay district.  The Planning Commission requested that the items be re-
advertised for new public hearings after considering the request of the Garland 
Hill Historic District to rezone properties within the Historic District from B-5, 
General Business District to R-2, Low-Medium Density, Single-Family 
Residential District, instead of the originally proposed B-6, Riverfront District. 

November 14, 2007: The Planning Commission conducted public hearings on the proposed rezoning 
and overlay district.  The Planning Commission recommended approval of the 
rezoning and overlay district creation. (6-0, with 1 member absent, Worthington) 

 
 
FISCAL IMPACT: N/A 
 
CONTACTS:  
Charlene Montford/ 455-3902 
Tom Martin/ 455-3909 
 
ATTACHMENT(S): 
• Ordinance 
• Existing Zoning Map 
• Proposed Overlay District Boundary Map 
• Proposed Zoning Map 
• PC Report 
• PC Minutes 
• Speaker Sign-Up sheets 
 
REVIEWED BY:  lkp 
 
 



 

ORDINANCE 
 
AN ORDINANCE TO AMEND THE CODE OF THE CITY OF LYNCHBURG BY ADDING THERETO 
A NEW SECTION NUMBERED 35.1-43.2:1, FIFTH STREET REVITALIZATION CORRIDOR 
OVERLAY DISTRICT (FSC) AS PART OF THE ZONING ORDINANCE. 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG: 
 
1.  That in order to promote the public necessity, convenience, general welfare, and good zoning 
practice that Chapter 35.1 of the Code of the City of Lynchburg, 1981, as amended, be and the same 
is hereby further amended by adding thereto Section 35.1-43.2:1, which section shall read as follows: 
 
Sec.  35.1-43.2:1  Fifth Street Revitalization Corridor Overlay District (FSC). 
 

(a) Intent.  This district is intended to protect and promote the health, safety and general welfare 
of the public; to enhance the visual appearance of the corridor; to protect and promote the 
vision and goals of the Fifth Street Corridor Master Plan; to protect and promote appearance, 
character and community values by encouraging pedestrian and mixed use oriented uses 
along the corridor that serve the needs of the surrounding neighborhoods. 

 
Furthermore, the district is intended to promote responsible commercial development; to 
encourage neighborhood stabilization, expansion and infill; to reduce the amount of vacant 
and deteriorated structures in the corridor; to encourage designs that produce a desirable 
relationship between individual sites, multiple modes of transportation and the adjacent areas; 
and to promote the corridor as a link between the Downtown and Midtown areas of the City. 
 

(b) District boundaries.  The Fifth Street Revitalization Corridor Overlay District boundaries are 
established from the intersection of Fifth Street to the Martin Luther King, Jr. Memorial Bridge, 
encompassing two (2) blocks north and south of Fifth Street, excluding the Court House Hill 
Historic District, the Garland Hill Historic District, the Old City Cemetery, and one-half (0.5) of 
a block bounded by Sixth Street, Seventh Street and Church Street.  (Figure A) 

 
 
 
 
 
 
 
 
 
 
 
 

 Figure A.  Firth Street Revitalization Corridor District Boundaries. 
 

(c) Establishment of district.  The Fifth Street Revitalization Corridor Overlay District shall be in 
addition to and shall overly all other zoning districts where it is applied so that any parcel of 
land lying in the Fifth Street Revitalization Corridor Overlay shall also lie within one or more of 
the other zoning districts provided by this ordinance.  The effect shall be the creation of a new 
zoning district consisting of the regulations and requirements of both the underlying district(s) 
and the Fifth Street Corridor Overlay District.   



 

 
(d) District standards.  Where the standards of the Fifth Street Revitalization Corridor Overlay 

District and the underlying district(s) differ, the Fifth Street Revitalization Corridor standards 
shall apply except in the instance of individually designated historic properties. 

 
(e) Permitted uses.  The uses permitted by right, as accessory and by conditional use permit shall 

be the same as the uses permitted by right, as accessory and by conditional use permit in the 
applicable underlying zoning district except for the following: 

 
1. Residential uses fronting Fifth Street shall be prohibited unless they are part of a mixed 

use development. 
 

(f) Off-street parking requirements.  The minimum off-street parking requirements for the Fifth 
Street Revitalization Corridor are as follows: 

 
1. Minimum off-street parking requirements for areas zoned B-6, Riverfront Business District, 

shall not apply because of the impracticability of providing such parking on the basis of 
individual uses in highly congested areas.  However, developers are strongly encouraged 
to provide parking up to the minimum requirements. 

 
2. Minimum off-street parking requirements for residential uses shall not apply because of the 

impracticability of providing such parking on small lots.  However, developers are strongly 
encouraged to provide off-street parking in areas where on-street parking is not available. 

 
3. All other uses permitted by right, as accessory or by conditional use permit shall provide 

off-street parking as provided in Section 35.1-25. 
 

(g) Location of off-street parking facilities.  Where provided, off-street parking facilities shall be 
located to the sides and rear of buildings.  Means of ingress and egress to off-street parking 
facilities shall be from side streets only and shall not be from Fifth Street unless topography or 
other conditions peculiar to the site would prohibit a means of ingress and egress from the 
side street. 

       

Permitted Parking Location Not Permitted 
 
(h) Internal vehicular circulation.  Sites fronting Fifth Street shall be designed to achieve direct and 

convenient vehicular access between adjacent properties.  The owner(s) of a lot(s) providing 
for internal vehicular circulation shall make adequate provision by dedication, easements, 
covenants, restrictions, or other legal instruments for ensuring that internal vehicular 
circulation is provided for and maintained consistent with the regulations and intent of this 
section. 

 
(i) Exterior Lighting.  Exterior lighting shall be controlled so that no direct illumination will occur 

beyond the property line.  In instances where buildings have a zero (0) foot setback, exterior 
lighting shall be controlled so that no direct illumination occurs beyond the public sidewalk. 



 

 
(j) Utilities.  All utilities shall be located underground. 

 
(k) Architectural treatment. Buildings fronting or visible from Fifth Street are encouraged to comply 

with the Commercial Historic District Guidelines. 
 

1. No portion of a building constructed of unadorned cinderblock, corrugated and/or sheet 
metal shall be visible from any adjoining residential district, historic district or public right of 
way.   

 
2. Buildings fronting on Fifth Street shall be designed to utilize building materials that are 

compatible with the Fifth Street Revitalization Corridor Overlay District such as stone, 
brick, stucco, or wood.   

 
3. Vegetative buffering as described in Section 35.1-25.11, Buffering of this ordinance placed 

along that portion of the building not otherwise meeting the requirements of architectural 
treatment will be deemed sufficient treatment for the purposes of this section. 

 
4. Front porches are encouraged for all newly constructed or renovated residential units. 

 
(l) Commercial districts adjacent to residential districts.  In all instances where a commercial 

district is adjacent to a residential district, there shall be established in the commercial district 
a screened yard between the two (2) districts.  Screening may be provided according to the 
regulations of Section 35.1-25.11, Buffering of this ordinance or by providing a screening 
fence, wall or any combination of landscaping, fence or wall adequate to screen the 
commercial use as approved by the City Planner. 

 
(m) General Standards, Fifth Street Revitalization Corridor. 

 
1. Business Districts. 

(a) Area requirements – none. 
(b) Front setback – Zero (0) feet maximum. 
(c) Side setback – zero (0) feet. 
(d) Rear setback – Ten (10) feet. 
(e) Lot coverage – No maximum 
(f) Building Height – Twenty-Four (24) minimum – Forty-Eight (48) Maximum 

 
 

2. Residential Districts. 
(a) Area requirements – none. 
(b) Front setback – Fifteen (15) feet maximum 
(c) Side setback –Three (3) feet  
(d) Rear setback – Five (5) feet 
(e) Lot coverage – No maximum 
(f) Building Height – Not applicable 

 
and the Director of the Department of Community Development shall forthwith cause the “Official 
Zoning Map of Lynchburg, Virginia,” referred to in Section 35.1-4 of this chapter to be amended to 
show the boundaries of the Fifth Street Revitalization Corridor District as setforth in this section. 
 



 

2.  That this ordinance shall become effective on its passage.  
 
Adopted: 
 
Certified:      
  Clerk of Council 
 
165L1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ORDINANCE 
 
AN ORDINANCE CHANGING A CERTAIN AREA FROM B-1, LIMITED BUSINESS DISTRICT, B-5, 
GENERAL BUSINESS DISTRICT TO R-2, LOW-MEDIUM DENSITY, SINGLE-FAMILY 
RESIDENTIAL DISTRICT, R-3, MEDIUM DENSITY, TWO-FAMILY RESIDENTIAL DISTRICT, R-4, 
MEDIUM-HIGH DENSITY, MULTI-FAMILY RESIDENTIAL DISTRICT AND B-6, RIVERFRONT 
DISTRICT 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG that in order to promote the 
public necessity, convenience, general welfare, and good zoning practice that Chapter 35.1 of the 
Code of the City of Lynchburg, 1981, as amended, be and the same is hereby further amended by 
adding thereto Section 35.1-76.___, which section shall read as follows: 
 
Section 35.1-76.__.  Change of a certain area from B-1, Limited Business District and B-5, General 
Business District to R-2, Low-Medium Density, Single-Family Residential District, R-3, Medium 
Density, Two-Family Residential District, R-4, Medium-High Density, Multi-Family Residential District 
and B-6, Riverfront District as shown on the map entitled “Fifth Street Revitalization Corridor, 
Proposed Zoning” as recommended by Planning Commission 11/14/07, 
 
The area embraced by the following boundaries… 
 
Fifth Street Revitalization Corridor:  Tax Map Numbers 
 
02410003 415 HARRISON ST                  SALAY, STEVEN J                      
02411003 413 MADISON ST                    MURPHY, DANNY N                      
02411010 412 HARRISON ST                  CENTRAL CITY HOMES LP                
02412002 501 5TH ST                              CITY OF LYNCHBURG                    
02412004 412 MADISON ST                    LYNCHBURG COVENANT FELLOWSHIP        
00325004 415 FILLMORE ST                   SOUTHERN RAILWAY                     
00325005 1501 5TH ST                            7 HILLS AUTO SPA, LLC                
00325007 1505 5TH ST                            COKER, SHERRY L                      
00325008 1509 5TH ST                            SOUTHERN RAILWAY                     
00920001 400 POLK ST                           LIPFORD, CLYTIE R & ANGERIA C        
00920002 912 4TH ST                              JOHNSON, ELIZABETH C                 
00920003 910 4TH ST                              TAX DEFERRED EXCHANGE SERVICES, INC  
00920004 908 4TH ST                             TAX DEFERRED EXCHANGE SERVICES, INC  
00920005 906 4TH ST                              TAX DEFERRED EXCHANGE SERVICES, INC  
00920006 401 JACKSON ST                   COLES, DOROTHY S                     
00920007 403 JACKSON ST                   ADAMS MOTOR CO                       
00920008 407 JACKSON ST                   ADAMS MOTOR CO                       
00920009 409 JACKSON ST                   ADAMS MOTOR CO                       
00920010 413 JACKSON ST                   COMMUNITY FUNERAL HOME OF LYNC       
00920011 901 5TH ST                              BROWN, KAREN Y                       
00920012 905 5TH ST                              COMMUNITY FUNERAL HOME INC           
00920013 909 5TH ST                              COMMUNITY FUNERAL HOME INC           
00920015 915 5TH ST                              COMMUNITY FUNERAL HOME INC           
00920016 416 POLK ST                           EDWARDS, YVONNE C                    
00920017 412 POLK ST                           COMMUNITY FUNERAL HOME OF LYBG INC   
00920018 408 POLK ST                           TAX DEFERRED EXCHANGE SERVICES, INC  
00920019 404 POLK ST                           CASH, GARNETT & BEULAH               
00920020 903 5TH ST                              COMMUNITY FUNERAL HOME INCORPO       
00920021 913 5TH ST                              COMMUNITY FUNERAL HOME INC           



 

00920022 406 A POLK ST                        TAX DEFERRED EXCHANGE SERVICES, INC  
00920023 406 POLK ST                           TAX DEFERRED EXCHANGE SERVICES, INC  
00921001 1010 4TH ST                            SMITH, JAMES E & ESSIE C             
00921002 1008 4TH ST                            BOYD, KENNETH D                      
00921003 1006 4TH ST                            LEE, MARY A                          
00921004 1004 4TH ST                            BOYD, KENNETH D                      
00921005 401 POLK ST                           S & P FAMILY PROPERTIES LLC          
00921006 409 POLK ST                           FIFTH STREET BAPTIST CHURCH, TRS     
00921007 1001 5TH ST                            WESTWARD INVESTMENT PROPERTIES, LLC  
00921008 1005 5TH ST                            FIFTH STREET BAPTIST CHURCH TR       
00921009 1007 5TH ST                            FIFTH STREET BAPTIST CHURCH          
00921010 1013 5TH ST                            FIFTH STREET BAPTIST CHURCH TRS OF   
00921011 420 MONROE ST                    HUMPHRIES, TIMOTHY O                 
00921012 416 MONROE ST                    FIFTH STREET BAPTIST CHURCH TRS      
00921013 414 MONROE ST                    FIFTH STREET BAPTIST CHURCH TR       
00921014 410 MONROE ST                    FIFTH STREET BAPTIST CHURCH TR       
00921015 408 MONROE ST                    FIFTH STREET BAPTIST CHURCH TR       
00921016 404 MONROE ST                    FIFTH STREET BAPTIST CHURCH TR       
00921017 411 POLK ST                          BARBOUR, GREGORY L                   
00921018 403 POLK ST                           HANCOCK, CHRIS A & DIANE R           
00922001 400 TAYLOR ST                      ELDRIDGE, JESSIE                     
00922002 403 MONROE ST                   LEGACY PROJECT INC                   
00922004 409 MONROE ST                    LEGACY PROJECT INC                   
00922006 415 MONROE ST                    LEGACY PROJECTS INC                  
00922007 1101 5TH ST                            KERR, ROBERT W                       
00922009 1107 5TH ST                            KERR, ROBERT W                       
00922010 1111 5TH ST                            KERR, ROBERT W                       
00922011 1115 5TH ST                            KERR, ROBERT W                       
00922012 420 TAYLOR ST                      KERR, ROBERT W                       
00922013 416 TAYLOR ST                      KERR, ROBERT                         
00922014 414 TAYLOR ST                      FITZGERALD, EDWARD L & ERA MAE       
00922015 410 TAYLOR ST                      IRVING, SHEILA L                     
00922016 404 TAYLOR ST                      SMITH, FRANKLIN & DOREEN A           
00922019 1119 5TH ST                            SMITH, FRANKLIN & DOREEN A           
00923001 400 WISE ST                           SOUTHERN MEMORIAL ASSOCIATION        
00923002 401 TAYLOR ST                      CITY OF LYNCHBURG                    
00923003 403 TAYLOR ST                      IRVING, RONALD & SHEILA              
00923004 407 TAYLOR ST                      STEWART, ROBIN B                     
00923005 409 TAYLOR ST                      RUSH LIFETIME HOMES                  
00923006 411 TAYLOR ST                      MYERS, REBECCA J                     
00923007 415 TAYLOR ST                      MYERS, REBECCA J                     
00923008 417 TAYLOR ST                      HINDS, JASON C                       
00923009 419 TAYLOR ST                      WALLACE, RAYMOND B                   
00923010 1201 5TH ST                            LYNCHBURG NEIGHBORHOOD DEVELOPMENT   
00923011 1209 5TH ST                            CITY OF LYNCHBURG                    
00923012 1211 5TH ST                            SMITH, RUBY W LIFE ESTATE            
00923013 1213 5TH ST                            SMITH, DOREEN A                      
00923014 1215 5TH ST                           SMITH, FRANKLIN                      
00923016 406 WISE ST                           JOHNSON, ANDREA L                    
00923017 1219 5TH ST                            SMITH, FRANKLIN                      
00923018 420 WISE ST                          SMITH, FRANKLIN L & DOREEN A         
00923019 416 WISE ST                           SMITH, FRANKLIN & DOREEN A           



 

00923020 412 WISE ST                           PAIGE, SHERRY S                      
00924001 1320 4TH ST                            RUCKER, JAMES E                      
00924002 1312 4TH ST                            HILLIS, STEPHEN T & CHRISTINA R      
00924003 1310 4TH ST                            SOUTHERN MEMORIAL ASSOCIATION        
00924004 1308 4TH ST                            MOSS, ANTHONY A                      
00924005 1306 4TH ST                            SOUTHERN MEMORIAL ASSOCIATION        
00924006 401 WISE ST                           DOLSEY, ANNIE M                      
00924007 407 WISE ST                           GREATER LYNCHBURG HABITAT FOR        
00924009 417 WISE ST                           SMITH, DORA E & HUGHES, ROSE M       
00924010 419 WISE ST                           SMITH, FRANKLIN                      
00924011 1301 5TH ST                            COBBINS, ROBERT H JR, COBBINS,       
00924012 1307 5TH ST                            CITY OF LYNCHBURG                    
00924013 1319 5TH ST                            SIMOPOULOS, ERNEST W                 
00924014 1323 5TH ST                            CITY OF LYNCHBURG                    
00924016 412 FLOYD ST                         TANNER, ROBERT L                     
00924017 410 FLOYD ST                         MOON, ELLIS O                        
00924018 410 A FLOYD ST                     MOON, ELLIS O                        
00924019 408 FLOYD ST                         RUCKER, JAMES E                      
00924020 416 FLOYD ST                         RAY, DONNIE                          
00924021 1309 5TH ST                            CITY OF LYNCHBURG                    
00924022 411 WISE ST                           HUGHES, ROSE                         
00924023 411 WISE ST                           GREATER LYNCHBURG HABITAT FOR        
00924023 411 WISE ST                           GREATER LYNCHBURG HABITAT FOR        
00925001 1418 4TH ST                            DAVIS, ROBERT                        
00925002 1410 4TH ST                            KUTTNER, OLIVER                      
00925003 1408 4TH ST                            CHARLERY, BARBARA                    
00925004 1406 4TH ST                            SOUTHERN MEMORIAL ASSOCIATION        
00925006 411 FLOYD ST                        GRAVES, DUVALL S SR & KATHERIN       
00925007 413 FLOYD ST                         GRAVES, DUVALL S SR & KATHERINE W    
00925008 415 FLOYD ST                         AUSTIN, GEORGE A                     
00925009 1401 5TH ST                           BASS, GRACE S & HAZEL A BERRY        
00925010 1405 5TH ST                            CITY OF LYNCHBURG                    
00925011 1407 5TH ST                            CITY OF LYNCHBURG                    
00925012 1409 5TH ST                            CITY OF LYNCHBURG                    
00925013 1415 5TH ST                            GREATER LYNCHBURG HABITAT FOR        
00925014 1417 5TH ST                            COKER, SHERRY L                      
00925015 414 FILLMORE ST                   GREATER LYNCHBURG HABITAT FOR        
00925016 401 FLOYD ST                         WAUGH, EDDIE M                       
00925017 403 FLOYD ST                         REESE, VIRGINIA V & REESE, JUANITA G 
00925018 407 FLOYD ST                         RUCKER, JAMES E SR                   
00926001 1417 4TH ST                            CITY OF LYNCHBURG                    
00927002 1315 4TH ST                            CITY OF LYNCHBURG                    
00927003 1317 4TH ST                            FRIED, JEFFREY T                     
00927004 1401 4TH ST                            FRIED, JEFFREY T                     
00927005 1405 VALLEY ST                     KUTTNER, OLIVER                      
00927006 1409 VALLEY ST                     REVELS, WILLIAM O & ROSA             
00927007 1413 VALLEY ST                     LYNCHBURG NEIGHBORHOOD DEVELOPMENT   
00927008 1417 VALLEY ST                     TURBERVILLE, JOSEPH & DELORES        
00927009 1421 VALLEY ST                     B A C CONSTRUCTION COMPANY           
01001001 900 5TH ST                              CROWTHER, SANDRA W                   
01001002 509 JACKSON ST                   CROWTHER, SANDRA W                   
01001003 511 JACKSON ST                   CROWTHER, SANDRA W                   



 

01001011 512 POLK ST                           HUNT, ETHEL C                        
01001012 510 POLK ST                           HUTCHERSON, GERARD G & CARL B        
01001013 918 5TH ST                              HUTCHERSON, CARL B JR                
01001014 916 5TH ST                              HUTCHERSON, CARL B JR                
01001015 912 5TH ST                              CITY OF LYNCHBURG                    
01001016 910 5TH ST                              EDWARDS, YVONNE C                    
01001017 908 5TH ST                              CROWTHER, SANDRA W                   
01001018 906 5TH ST                             CROWTHER, SANDRA W                   
01001019 No Address No Owner Listed 
01001023 507 JACKSON ST                   CROWTHER, SANDRA W                   
01014001 1000 5TH ST                            CITY OF LYNCHBURG                    
01014002 507 POLK ST                           CITY OF LYNCHBURG                    
01014004 513 POLK ST                           OLD DOMINION ELKS LODGE #181         
01014014 508 MONROE ST                    KERR, ROBERT W                       
01014015 1018 5TH ST                            KERR, ROBERT W                       
01014016 1016 5TH ST                            OLD DOMINION LODGE ELKS TRS          
01015001 1100 5TH ST                            SCRUGGS FAMILY TRUST                 
01015002 1119 PARK AVE                      SCRUGGS FAMILY TRUST                 
01015003 1127 PARK AVE                      HUMPHRIES, TIMOTHY O                 
01015004 1135 PARK AVE                      FRIED, JEFFREY T                     
01015005 1151 PARK AVE                      JEFFERSON, JANICE I & HOLLOWAY,      
01015006 1165 PARK AVE                      GILBERT, JOE C & ETHEL B             
01015007 1119 6TH ST                            CITY OF LYNCHBURG                    
01015008 512 TAYLOR ST                      CITY OF LYNCHBURG                    
01015009 508 TAYLOR ST                      CITY OF LYNCHBURG                    
01015010 506 TAYLOR ST                      CITY OF LYNCHBURG                    
01015011 504 TAYLOR ST                      CITY OF LYNCHBURG                    
01015012 1118 5TH ST                            CARTER, ISAAC E & MATTIE J           
01015013 1112 5TH ST                           CITY OF LYNCHBURG                    
01015014 1157 PARK AVE                      ROSSER, ANNIE C                      
01016001 1140 PARK AVE                      KERR, ROBERT W                       
01017015 604 TAYLOR ST                     THACKER, CECIL E & JEAN P            
01017016 602 TAYLOR ST                      THACKER, CECIL E & JEAN P            
01017017 1200 PARK AVE                      THACKER, CECIL E & JEAN P            
01017018 1116 6TH ST                            THACKER, CECIL E & JEAN P            
01017019 1120 6TH ST                            CITY OF LYNCHBURG                    
01028001 601 TAYLOR ST                      CITY OF LYNCHBURG                    
01028002 1212 PARK AVE                      THACKER, CECIL E & JEAN P            
01028003 1421 7TH ST                            L C F & ASSOCIATES                   
01029001 501 TAYLOR ST                      CITY OF LYNCHBURG                    
01029002 505 TAYLOR ST                      NARBIS, JEFFREY D                    
01029003 525 TAYLOR ST                      CITY OF LYNCHBURG                    
01029012 1218 5TH ST                            SMITH, FRANKLIN & DOREEN A           
01029013 1216 5TH ST                            CITY OF LYNCHBURG                    
01029014 1214 5TH ST                            MASSIE, MELISSA                      
01029015 1212 5TH ST                            CITY OF LYNCHBURG                    
01029016 503 TAYLOR ST                      CITY OF LYNCHBURG                    
01029017 1208 5TH ST                            CITY OF LYNCHBURG                    
01030001 1300 5TH ST                            SMITH, DOREEN                        
01030002 509 WISE ST                           CITY OF LYNCHBURG                    
01030003 515 WISE ST                           CITY OF LYNCHBURG                    
01030004 517 WISE ST                           CITY OF LYNCHBURG                    



 

01030005 519 WISE ST                           CITY OF LYNCHBURG                    
01030006 521 WISE ST                           CITY OF LYNCHBURG                    
01030007 520 FLOYD ST                         CITY OF LYNCHBURG                    
01030008 518 FLOYD ST                         CITY OF LYNCHBURG                    
01030009 514 FLOYD ST                         CITY OF LYNCHBURG                    
01030010 510 FLOYD ST                        SMITH, FRANKLIN                      
01030011 508 FLOYD ST                         SMITH, FRANKLIN                      
01030012 1322 5TH ST                            CITY OF LYNCHBURG                    
01030014 1316 5TH ST                           SMITH, FRANKLIN                      
01030015 1310 5TH ST                            CITY OF LYNCHBURG                    
01030016 503 WISE ST                           CITY OF LYNCHBURG                    
01030017 513 WISE ST                           CITY OF LYNCHBURG                    
01041001 1400 5TH ST                            BROWN, MIRANDA J                     
01041002 509 FLOYD ST                         FLOYD STREET PROPERTIES LLC          
01041003 513 FLOYD ST                         HUSAIN, LOLA C                       
01041004 517 FLOYD ST                         WILLIAMS, JAMES A SR                 
01041005 515 FLOYD ST                         WILLIAMS, ROSA B LIFE                
01041006 519 FLOYD ST                         CABELL, FRANCES M ESTATE             
01041007 521 FLOYD ST                         PELDSO, GREGORY J                    
01041008 523 FLOYD ST                         BORN AGAIN CHRISTIAN CONST CO        
01041009 1407 6TH ST                            CHEATHAM, EUGENE C JR & SHERRIE D    
01041010 1409 6TH ST                            HILL, HARRY EDWIN                    
01041011 522 FILLMORE ST                   MALONE, MARK & HATCH, SUSAN K        
01041012 518 FILLMORE ST                   TURNER, CLIFTON O JR                 
01041014 512 FILLMORE ST                   ROBEY, SHIRLEY C                     
01041015 508 FILLMORE ST                   HUSAIN, LOLA C                       
01041016 506 FILLMORE ST                   HUSAIN, LOLA C                       
01041019 1412 5TH ST                            JACKSON, JOHNNIE L & MARY A          
01041020 1408 5TH ST                            CITY OF LYNCHBURG                    
01041021 1406 5TH ST                            B A C CONSTRUCTION COMPANY           
01041022 1404 5TH ST                            CITY OF LYNCHBURG                    
01041023 1402 5TH ST                            BROWN, MIRANDA J                     
01042001 1500 5TH ST                            HARRIS TIRE COMPANY                  
01042003 511 FILLMORE ST                   COMMONWEALTH OF VA VDOT              
01042004 1501 6TH ST                            SCRUGGS, KERRY & DORIS               
01042005 1505 6TH ST                            GREEN, LANDON D                      
01042006 1507 6TH ST                            THOMAS, JAMES P &                    
01042007 1509 6TH ST                           MACK, MINNIE SMITH                   
01042008 1511 6TH ST                            BURKS, ALFRED S                      
01042009 1517 6TH ST                            JOHNSON, REGINALD O.                 
01042010 1519 6TH ST                           CITY OF LYNCHBURG                    
01042011 508 PIERCE ST                       CITY OF LYNCHBURG                    
01042012 1512 5TH ST                            HARRIS TIRE CO INC                   
01043001 601 FILLMORE ST                  KIRBY, ARTHUR T                      
01043002 603 FILLMORE ST                   KULLMAN, GLENDA                      
01043003 609 FILLMORE ST                   KULLMAN, GLENDA                      
01043004 615 FILLMORE ST                   WARD, RUBY M & PENNIX, RUBY M        
01043005 617 FILLMORE ST                   DILLARD, KATHY T                     
01043006 621 FILLMORE ST                   DILLARD, KATHY T                     
01043007 623 FILLMORE ST                   MEBANE, LESLIE K                     
01043008 1511 7TH ST                            K-MAC & ASSOCIATES LLC               
01043009 1513 7TH ST                            WOOD, NATHANIEL O                    



 

01043010 622 PIERCE ST                       JONAS, BENJAMIN R                    
01043011 618 PIERCE ST                       HILL, HARRY EDWIN                    
01043012 616 PIERCE ST                       JOHNSON, DANNY M &                   
01043013 610 PIERCE ST                       ANDERSON, DOREATHA PENN MADISO       
01043014 604 PIERCE ST                       CHAUFFE, DIANE                       
01043015 602 PIERCE ST                       SCRUGGS, KERRY & DORIS               
01043016 600 PIERCE ST                       COBBS, EDITH C ESTATE                
01043018 624 PIERCE ST                       ANDERSON, RUBY A                     
02404004 309 LUCADO PL                      CITY OF LYNCHBURG                    
02404005 300 CLAY ST                           CITY OF LYNCHBURG                    
02404018 301 LUCADO PL                      CORGI LLC                            
02404019 340 COURT ST                        IMPERIAL LAND CO                     
02407001 300 FEDERAL ST                    CENTRA HEALTH INC                    
02407002 708 3RD ST                             CENTRA HEALTH INC                    
02407010 320 FEDERAL ST                    CENTRA HEALTH INC                    
02407011 310 FEDERAL ST                    CENTRA HEALTH INC                    
02408001 822 3RD ST                             GRAY, JONCY M                        
02408002 818 3RD ST                            TURNER, HARRY & BOOKER, DONNA        
02408003 814 3RD ST                             BROWN, ROBERT E JR & GRAZIANO, KARLA 
02408004 810 3RD ST                             RUTH, IDA C                          
02408005 808 3RD ST                            RUTH, IDA C                          
02408006 301 FEDERAL ST                    BROWN, CYNTHIA L & JACKSON, EMILY B  
02408007 305 FEDERAL ST                    CENTRA HEALTH INC                    
02408008 307 FEDERAL ST                   BARBOUR, VINCENT L                   
02408009 311 FEDERAL ST                    FIRST CHURCH OF JESUS APOSTOLIC      
02408009 311 FEDERAL ST                    FIRST CHURCH OF JESUS APOSTOLIC      
02408010 313 FEDERAL ST                    MINNIS, J F 1/2 & GARLAND 1/2        
02408011 317 FEDERAL ST                    BROOKS, HAROLD B JR & SANDRA S       
02408012 No Address No Owner Listed 
02408017 801 4TH ST                              RUSSELL, DERRICK B                   
02408018 813 4TH ST                              RUSSELL, DERRICK B                   
02408019 817 4TH ST                              JACKSON, JOE & PHYLLIS               
02408020 823 4TH ST                              DOUBT, SAM JR                        
02408021 326 JACKSON ST                   WADE, JAMES E JR                     
02408022 316 JACKSON ST                   FIRST CHURCH OF JESUS APOSTOLIC      
02408023 308 JACKSON ST                   FIRST CHURCH OF JESUS APOSTOLIC      
02408024 304 JACKSON ST                   BLANKS, JAMES L                      
02408025 812 3RD ST                             RUTH, IDA CREQUE                     
02408025 812 3RD ST                            RUTH, IDA CREQUE                     
02408026 803 4TH ST                              RUSSELL, DERRICK B                   
02408027 322 JACKSON ST                   IRVIN, HORACE E                      
02408029 809 4TH ST                             BLANKS, JAMES L                      
02408030 811 4TH ST                              BLANKS, JAMES L                      
02409001 400 JACKSON ST                   TAX DEFERRED EXCHANGE SERVICES, INC  
02409002 407 FEDERAL ST                    BROOKS, HAROLD B JR & SANDRA S       
02409007 801 5TH ST                              ADAMS MOTOR COMPANY                  
02409008 811 5TH ST                              TAX DEFERRED EXCHANGE SERVICES, INC  
02410001 408 FEDERAL ST                    SOUTHERN TRADERS LLC                 
02410005 703 5TH ST                              SOUTHERN TRADERS LLC                 
02410006 707 5TH ST                              SOUTHERN TRADERS LLC                 
02410007 709 5TH ST                              SOUTHERN TRADERS LLC                 
02410008 711 5TH ST                              SOUTHERN TRADERS LLC                 



 

02410012 701 5TH ST                              SOUTHERN TRADERS LLC                 
02410013 717 5TH ST                              SOUTHERN TRADERS LLC                 
02411004 601 5TH ST                              CITY OF LYNCHBURG                    
02411005 605 5TH ST                              CITY OF LYNCHBURG                    
02411006 609 5TH ST                              SHENANDOAH TIRE CORP                 
02411007 619 5TH ST                              SHENANDOAH TIRE CORP                 
02411009 414 HARRISON ST                  SHENANDOAH TIRE CORP                 
02412002 501 5TH ST                              CITY OF LYNCHBURG                    
02412003 521 5TH ST                              LIM, EUNJOO & JUNG K                 
02413001 400 CLAY ST                           BROOKS & BROOKS PROPERTIES, LLC      
02413002 409 COURT ST                        409 COURT STREET, LLC                
02413007 411 COURT ST                        INDUSTRIAL DEVELOPMENT AUTHORITY     
02413008 403 5TH ST                              THRASHER, CURTIS E & DAWN            
02413009 409 5TH ST                              LYNCHBURG 5TH STREET, LLC            
02413010 415 5TH ST                              JOHNSON, TAMAR L & DONOVAN K         
02413011 417 5TH ST                             CHILES, NATHANIEL                    
02413012 414 CLAY ST                           BOURQUE, DAVID                       
02413013 412 CLAY ST                           BROOKS & BROOKS PROPERTIES, LLC      
02413014 406 CLAY ST                          BROOKS & BROOKS PROPERTIES, LLC      
02413015 404 CLAY ST                           BROOKS & BROOKS PROPERTIES, LLC      
02413018 416 CLAY ST                           LYNCHBURG 5TH STREET, LLC            
02413019 412 A CLAY ST                       LYNCHBURG 5TH STREET, LLC            
02414002 301 5TH ST                              RIVER JAMES PROPERTIES, LLC          
02414014 317 5TH ST                              IMPERIAL LAND CO                     
02414016 410 COURT ST                        IMPERIAL LAND CO                     
02419001 500 COURT ST                        INN-GROUP INC, THE                   
02419003 314 5TH ST                              TAYLOR, HERBERT E JR & RUTH B        
02419004 312 5TH ST                              TAYLOR, HERBERT E JR & RUTH B        
02419016 309 6TH ST                              THOMAS ROAD BAPTIST CHURCH           
02420001 500 CLAY ST                           COINER PARTS CO INC                  
02420004 408 5TH ST                              FISHER AUTO PARTS INC                
02420005 406 5TH ST                              COINER PARTS CO INC                  
02420006 400 5TH ST                              COINER PARTS CO INC                  
02420007 507 COURT ST                        COINER PARTS CO INC                  
02420008 509 COURT ST                        COINER PARTS CO INC                  
02420009 515 COURT ST                        COURT STREET BAPTIST CHURCH TRS      
02420010 517 COURT ST                        COURT STREET BAPTIST CHURCH TRS      
02420011 522 CLAY ST                           COURT STREET BAPTIST CHURCH TRS      
02420012 518 CLAY ST                           COURT STREET BAPTIST CHURCH TRS      
02420013 514 CLAY ST                           COURT STREET BAPTIST CHURCH TRS      
02420014 512 CLAY ST                           COINER PARTS CO INC                  
02420017 516 CLAY ST                           COURT STREET BAPTIST CHURCH TRS      
02421001 520 5TH ST                              SOUTHERN TRADERS, LLC                
02421002 514 5TH ST                              SOUTHERN TRADERS, LLC                
02421003 512 5TH ST                              SOUTHERN TRADERS, LLC - A VIRGINIA   
02421006 502 5TH ST                              SOUTHERN TRADERS, LLC -  A VIRGINIA  
02421007 500 5TH ST                              SLIGH, WESLEY J & BETTY G            
02421008 503 CLAY ST                           SLIGH, WESLEY J & BETTY G            
02421009 505 CLAY ST                           FISHER AUTO PARTS INC                
02421010 509 CLAY ST                           SOUTHERN TRADERS, LLC - A VIRGINIA   
02421011 511 CLAY ST                          SOUTHERN TRADERS, LLC - A VIRGINIA   
02421012 513 CLAY ST                           FISHER AUTO PARTS INC                



 

02421014 523 CLAY ST                           ANGEL EYES LLC                       
02421017 518 MADISON ST                   FISHER AUTO PARTS INC                
02421020 516 MADISON ST                    FISHER AUTO PARTS INC                
02421021 512 MADISON ST                    FISHER AUTO PARTS INC                
02421022 508 MADISON ST                    SOUTHERN TRADERS, LLC                
02422001 618 5TH ST                              LYNCHBURG COMMUNITY ACTION GROUP     
02422002 614 5TH ST                              WILSON, LOUIS E                      
02422003 612 5TH ST                              WILSON, LOUIS R                      
02422004 610 5TH ST                              JERICO BAPTIST MISSIONARY CHURCH TRS 
02422005 606 5TH ST                              JERICHO BAPTIST MISSIONARY           
02422006 600 5TH ST                              LYNCHBURG COVENANT FELLOWSHIP INC    
02422007 507 MADISON ST                    JERICHO BAPTIST MISSIONARY           
02422008 511 MADISON ST                    COLLEGE HILL HOMES LP                
02422008 511 MADISON ST                    COLLEGE HILL HOMES LP                
02422009 515 MADISON ST                    COLLEGE HILL HOMES LP                
02422010 517 MADISON ST                    COLLEGE HILL HOMES LP                
02422011 519 MADISON ST                    COLLEGE HILL HOMES LP                
02422012 521 MADISON ST                    COLLEGE HILL HOMES LP                
02422013 605 6TH ST                              COLLEGE HILL HOMES LP                
02422018 506 HARRISON ST                  WATSON, WAYNE & RUTH C               
02422019 504 HARRISON ST                  WATSON, WAYNE & RUTH C               
02422020 502 HARRISON ST                  LYNCHBURG COMMUNITY ACTION GROUP     
02422021 607 6TH ST                              COLLEGE HILL HOMES LP                
02423002 712 5TH ST                              CITY OF LYNCHBURG                    
02423003 710 5TH ST                              IVEY, JASON A                        
02423004 702 5TH ST                              LYNCHBURG REDEVELOPMENT & HOUSING    
02423005 700 5TH ST                              COBB, ERNEST R JR                    
02423006 507 HARRISON ST                  B & B LAND DEVELOPMENT CORP          
02423015 510 FEDERAL ST                    LYNCHBURG REDEVELOPMENT & HOUSING    
02423017 504 FEDERAL ST                    LYNCHBURG REDEVELOPMENT & HOUSING    
02423018 706 5TH ST                             CARTER, JEAN E                       
02423019 708 5TH ST                              LYNCHBURG REDEVELOPMENT & HOUSING    
02424001 808 5TH ST                              TAX DEFERRED EXCHANGE SERVICES, INC  
02424005 804 5TH ST                             TAX DEFERRED EXCHANGE SERVICES, INC  
02424006 800 5TH ST                              TAX DEFERRED EXCHANGE SERVICES, INC  
02424011 815 6TH ST                              TAX DEFERRED EXCHANGE SERVICES, INC  
02424012 522 JACKSON ST                   RAY, ANTHONY  G                      
02424013 514 JACKSON ST                   TAX DEFERRED EXCHANGE SERVICES, INC  
02424014 510 JACKSON ST                   TAX DEFERRED EXCHANGE SERVICES, INC  
02424015 508 JACKSON ST                   TAX DEFERRED EXCHANGE SERVICES, INC  
02424016 504 JACKSON ST                   TAX DEFERRED EXCHANGE SERVICES, INC  
02429001 610 CLAY ST                           CITY OF LYNCHBURG                    
   

 
…is hereby changed from B-1, Limited Business District and B-5, General Business District to R-2, 
Low-Medium Density, Single-Family Residential District, R-3, Medium Density, Two-Family 
Residential District, R-4, Medium-High Density, Multi-Family Residential District and B-6, Riverfront 
District as shown on the map entitled “Fifth Street Revitalization Corridor, Proposed Zoning” as 
recommended by Planning Commission 11/14/07. 
 



 

And the Director of Community Development shall forthwith cause the “Official Zoning Map of 
Lynchburg, Virginia,” referred to in Section 35.1-4 of this section to be amended in accordance 
therewith. 
 
Adopted: 
 
Certified: ____________________ 
  Clerk of Council 
 
165L2 
 
 
 
 
 
 



 

The Department of Community Development 
City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:  Planning Commission 
From: Planning Division 
Date: October 10, 2007 
Re:  REZONING: B-1, Limited Business District & B-5, General Business District to R-3, 

Medium-Density, Two-Family Residential District, R-4, Medium-High Density, Multi-
Family Residential District & B-6, Riverfront Business District 

 ZONING ORDINANCE AMENDMENT:  Adoption of Section 35.1-43.2, Fifth Street 
Revitalization Corridor Overlay District (FSC) 

  
I. PETITIONER 

City of Lynchburg, Planning Commission 
Representative:  Tom Martin, AICP, City Planner, Planning Division, 900 Church Street, Lynchburg, 
VA 24504 
 

II.  LOCATION 
The subject properties are generally located two (2) blocks on either side of the Fifth Street Corridor 
extending from Church Street to the Martin Luther King, Jr. Memorial Bridge. 

 
 
 
 
 
 
 
 
 
 
 

 
Property Owners:  See attached property owner list. 

 
III. PURPOSE 

The purpose of these petitions is to rezone properties along the Fifth Street Corridor and adopt the 
Fifth Street Revitalization Corridor Overlay District to create land use regulations that are conducive 
to implementing the Vision, Goals & Objectives of the Fifth Street Corridor Master Plan.  
 

IV. SUMMARY 
 Petitions agree with the Comprehensive Plan which designates Fifth Street as a “revitalization” area.  

(4.9) 
 Petitions agree with the Comprehensive Plan which recommends measures to encourage housing 

rehabilitation and compatible residential infill in close proximity to the corridor.  (4.9) 
 Petitions agree with the Comprehensive Plan which recognizes that small lot sizes have limited the 

success of properties in the area.  (4.9) 
 Petitions agree with the Fifth Street Corridor Master Plan which recognizes that the existing B-5, 

General Business District zoning is not appropriate for the corridor.  (pg.  37) 



 

 Petitions agree with the Fifth Street Corridor Master Plan which recommends the creation of an 
overlay district for the area.  (pg.  38) 

 Petitions agree with the Fifth Street Corridor Master Plan which recommends that residential blocks 
be rezoned from B-5, General Business District to an appropriate residential zone.  (pg.  38) 

 
The Planning Division recommends approval of the rezoning and adoption of the Fifth Street 
Revitalization Corridor Overlay District. 
  
V. FINDINGS OF FACT 
1. Comprehensive Plan. The Lynchburg Comprehensive Plan designates Fifth Street as a revitalization area 

and recommends measures to encourage housing rehabilitation and compatible residential infill in 
close proximity to the corridor.  (4.9)  The Fifth Street Master Plan recognizes that the existing B-5, 
General Business District zoning is not appropriate for the area but did recommend leaving it as an 
interim measure until a more appropriate zoning could be put in place.  (pg. 37)  The adoption of the 
B-6, Riverfront Business District, appropriate residential zoning and the Fifth Street Revitalization 
Corridor Overlay District will help progress the Vision, Goals & Objectives of the Fifth Street Master 
Plan. 

2.  Zoning.  The properties proposed for rezoning and inclusion in the proposed overlay district are in 
the oldest areas of the City.  The areas closet to downtown are part of the original City established in 
1786, with the other outlying areas being annexed in 1852 and 1870.   

The existing B-5, General Business District zoning for the area was established in 1978 with the 
adoption of the current Zoning Ordinance.  Prior to its adoption only the properties fronting on Fifth 
Street were zoned for “business”.  The zoning for Fifth Street matched that of the downtown until 
1960 when a B-4, Central Business District was established for the area between Church & Commerce 
Streets. 

Plans to widen Fifth Street in the late 1960’s probably justified the zoning of the area to a B-5, General 
Business District (the most intense commercial zoning category in the City).  This zoning classification 
along with heavy thru traffic accelerated the development of “auto” dominated businesses along the 
corridor. 

The Fifth Street Master Plan adopted in 2006 as part of the City’s Comprehensive Plan establishes the 
framework for the creation of a mixed-use pedestrian oriented street that supports the needs of the 
surrounding neighborhoods.  The proposed rezoning and establishment of an overlay district will help 
in achieving the Vision, Goals & Objectives of the plan. 

3. Proffers. N/A 

4. Board of Zoning Appeals (BZA). N/A 

5. Surrounding Area.  N/A 

6. Site Description.  Fifth Street is a three (3) lane street forming a major spine within the City’s grid of 
streets in and surrounding the downtown area.  The corridor is a link between the Downtown, 
Midtown and Rivermont areas of the City.  Once Business 29, Fifth Street became Virginia Route 163 
when the U.S. 29 by-pass was opened in 2005.  Fifth Street is no longer a major U.S./Virginia through 
route and now has the opportunity to become a local serving street. 
Fifth Street is primarily a commercial street from Main Street to just south of Park Avenue.  Many of 
the commercial buildings are now vacant with those remaining being dominated by automobile repair 
shops.  Several churches are also located in the corridor while the blocks surrounding Fifth Street have 
remained predominantly residential. 



 

7. Proposed Use of Property.  The purpose of these petitions is to create land use regulations that will 
aide in achieving the Vision, Goals & Objectives of the Fifth Street Corridor Master Plan while creating an 
environment that is conducive to business, residential development and the revitalization of the 
corridor. 

8. Traffic, Parking and Pubic Transit.  The City’s zoning ordinance currently requires two and one-
half (2.5) off-street parking spaces for residential uses and typically one (1) space per three hundred 
(300) square feet for commercial uses.  Until the early 1990’s the Fifth Street corridor was in the City’s 
“First Fire District” which eliminated off-street parking requirements for the area.  Removal of the 
parking exemption from Fifth Street created a land use regulation that was not conducive to 
redevelopment since a majority of the lots along Fifth Street are too small to facilitate off-street 
parking. 

The proposed rezoning and overlay district would remove the mandatory off-street parking 
requirement for properties zoned B-6, Riverfront Business District and require only one (1) parking 
space per unit in residential areas.  

9. Storm Water Management.  N/A 

10. Emergency Services.  N/A 

11. Impact.  The creation of the Fifth Street Master Plan in 2006 set the stage for the revitalization of the 
Fifth Street Corridor.  The adoption of the proposed rezoning and overlay district will be one of the 
single most important steps in achieving the Vision, Goals & Objectives of the Plan. 

Major components of the proposal are: 

 Rezoning areas along Fifth Street from B-5, General Business District to B-6, Riverfront Business 
District.  This will eliminate mandatory off-street parking requirements and establish zoning which 
promotes mixed-use oriented developments as supported by the Master Plan. 

 Rezoning areas in the blocks surrounding Fifth Street from B-5, General Business District to an 
appropriated residential zoning (predominantly R-3, Medium-Density, Two-Family Residential 
District) to stabilize the existing neighborhoods by ensuring appropriate residential development. 

 Reduction in the side and rear setbacks to allow for building expansions and infill development. 

 Establishment of maximum front yard setbacks to establish a pedestrian oriented corridor. 

 Establishment of building material requirements. 

11. Technical Review Committee.  N/A 

  
 

VI. PLANNING DIVISION RECOMMENDATION 
Based on the preceding Findings of Fact, the Planning Commission recommends 
to City Council approval of rezoning properties in the Fifth Street Corridor from B-
1, Limited Business District & B-5, General Business District to R-3, Medium-
Density, Two-Family Residential District, R-4, Medium-High Density, Multi-
Family Residential District & B-6, Riverfront Business District and the adoption of 
Section 35.1-43.2, Fifth Street Revitalization Corridor Overlay District as part of the 
City’s Zoning Ordinance. 
 



 

 
This matter is respectfully offered for your consideration. 
 

 
 
William T. Martin, AICP 
City Planner 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Charlene B. Montford, Director of Community Development 
 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia L. Kozerow, Lynchburg Police Department 
 Battalion Chief Greg Wormser, Fire Marshal 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Administrator 
 Mr. Kent L. White, Senior Planner 

Mrs. Erin B. Hawkins, Environmental Planner 
 

VII. ATTACHMENTS 
1.  Property Owner List 

2.  Future Land Use Map 

2.  Existing Zoning Pattern   
3.  Proposed Zoning Pattern 

4.  Proposed Overlay District Boundary 

5.  Section 35.1-43.2  

 

 
 

 





























 

 

 
 

 

The Department of Community Development 

Planning Division 

455-3900 

 

 

To: Planning Commission 

From: Tom Martin, AICP, City Planner 

Subj: Fifth Street Revitalization Corridor Overlay District / Rezoning 

Date: November 14, 2007 
  

 
At its October 10, 2007 meeting, the Planning Commission requested that the Fifth Street Revitalization 
Corridor Overlay District and rezoning of properties within or adjacent to the proposed overlay district 
be re-advertised for public hearing.  The request for re-advertisement came after the Planning 
Commission considered changing the zoning of 412 / 415 Harrison Street and 412/413 Madison Street 
to R-2, Single-Family Residential District instead of the originally proposed B-6, Riverfront Business 
District. 
 
As requested during the meeting the owners of these properties were sent individual notifications from 
me in addition to the normal public hearing notices. 
 
I have attached updated maps and ordinance for your review.  If you have any questions concerning 
this matter, please feel free to contact me at (434) 455-3909. 
 
 
 
 
 

M E M O R A N D U M 



DRAFT – SEPTEMBER 07, 2007, Revised October 10, 2007 
 
Sec.  35.1-43.2.  Fifth Street Revitalization Corridor Overlay District (FSC). 
 

(a) Intent.  This district is intended to protect and promote the health, safety and 
general welfare of the public; to enhance the visual appearance of the corridor; to 
protect and promote the vision and goals of the Fifth Street Corridor Master Plan; 
to protect and promote appearance, character and community values by 
encouraging pedestrian and mixed use oriented uses along the corridor that serve 
the needs of the surrounding neighborhoods. 

 
Furthermore, the district is intended to promote responsible commercial 
development; to encourage neighborhood stabilization, expansion and infill; to 
reduce the amount of vacant and deteriorated structures in the corridor; to 
encourage designs that produce a desirable relationship between individual sites, 
multiple modes of transportation and the adjacent areas; and to promote the 
corridor as a link between the Downtown and Midtown areas of the City. 
 

(b) District boundaries.  The Fifth Street Revitalization Corridor Overlay District 
boundaries are established from the intersection of Fifth Street to the Martin 
Luther King, Jr. Memorial Bridge, encompassing two (2) blocks north and south 
of Fifth Street, excluding the Court House Hill Historic District, the Garland Hill 
Historic District, the Old City Cemetery, and one-half (0.5) of a block bounded by 
Sixth Street, Seventh Street and Church Street.  (Figure A) 

 
 
 
 
 
 
 
 
 
 
 
 
 Figure A.  Firth Street Revitalization Corridor District Boundaries. 
 

(c) Establishment of district.  The Fifth Street Revitalization Corridor Overlay 
District shall be in addition to and shall overly all other zoning districts where it is 
applied so that any parcel of land lying in the Fifth Street Revitalization Corridor 
Overlay shall also lie within one or more of the other zoning districts provided by 
this ordinance.  The effect shall be the creation of a new zoning districts 
consisting of the regulations and requirements of both the underlying district(s) 
and the Fifth Street Corridor Overlay District.   

 



(d) District standards.  Where the standards of the Fifth Street Revitalization Corridor 
Overlay District and the underlying district(s) differ, the Fifth Street 
Revitalization Corridor standards shall apply except in the instance of 
individually designated historic properties. 

 
(e) Permitted uses.  The uses permitted by right, as accessory and by conditional use 

permit shall be the same as the uses permitted by right, as accessory and by 
conditional use permit in the applicable underlying zoning district except for the 
following: 

 
1. Residential uses fronting Fifth Street shall require a conditional use permit 

unless they are part of a mixed use development. 
 

(f) Off-street parking requirements.  The minimum off-street parking requirements 
for the Fifth Street Revitalization Corridor are as follows: 

 
1. Minimum off-street parking requirements for areas zoned B-6, Riverfront 

Business District, shall not apply because of the impracticability of providing 
such parking on the basis of individual uses in highly congested areas.  
However, developers are strongly encouraged to provide parking up to the 
minimum requirements. 

 
2. Minimum off-street parking requirements for residential uses shall not apply 

because of the impracticability of providing such parking on small lots.  
However, developers are strongly encouraged to provide off-street parking in 
areas where on-street parking is not available. 

 
3. All other uses permitted by right, as accessory or by conditional use permit 

shall provide off-street parking as provided in Section 35.1-25. 
 

(g) Location of off-street parking facilities.  Where provided, off-street parking 
facilities shall be located to the sides and rear of buildings.  Means of ingress and 
egress to off-street parking facilities shall be from side streets only and shall not 
be from Fifth Street unless topography or other conditions peculiar to the site 
would prohibit a means of ingress and egress from the side street. 

       

Permitted Parking Location Not Permitted 
 
(h) Internal vehicular circulation.  Sites fronting Fifth Street shall be designed to 

achieve direct and convenient vehicular access between adjacent properties.  The 



owner(s) of a lot(s) providing for internal vehicular circulation shall make 
adequate provision by dedication, easements, covenants, restrictions, or other 
legal instruments for ensuring that internal vehicular circulation is provided for 
and maintained consistent with the regulations and intent of this section. 

 
(i) Exterior Lighting.  Exterior lighting shall be controlled so that no direct 

illumination will occur beyond the property line.  In instances where buildings 
have a zero (0) foot setback, exterior lighting shall be controlled so that no direct 
illumination occurs beyond the public sidewalk. 

 
(j) Utilities.  All utilities shall be located underground. 

 
(k) Architectural treatment. Buildings fronting or visible from Fifth Street are 

encouraged to comply with the Commercial Historic District Guidelines. 
 

1. No portion of a building constructed of unadorned cinderblock, corrugated 
and/or sheet metal shall be visible from any adjoining residential district, 
historic district or public right of way.   

 
2. Buildings fronting on Fifth Street shall be designed to utilize building 

materials that are compatible with the Fifth Street Revitalization Corridor 
Overlay District such as stone, brick, stucco, or wood.   

 
3. Vegetative buffering as described in Section 35.1-25.11, Buffering of this 

ordinance placed along that portion of the building not otherwise meeting the 
requirements of architectural treatment will be deemed sufficient treatment for 
the purposes of this section. 

 
4. Front porches are encouraged for all newly constructed or renovated 

residential units. 
 

(l) Commercial districts adjacent to residential districts.  In all instances where a 
commercial district is adjacent to a residential district, there shall be established 
in the commercial district a screened yard between the two (2) districts.  
Screening may be provided according to the regulations of Section 35.1-25.11, 
Buffering of this ordinance or by providing a screening fence, wall or any 
combination of landscaping, fence or wall adequate to screen the commercial use 
as approved by the City Planner. 

 
(m) General Standards, Fifth Street Revitalization Corridor. 

 
1. Business Districts. 

(a) Area requirements - none 
(b) Front setback – Zero (0) feet maximum. 
(c) Side setback – zero (0) feet. 
(d) Rear setback – Ten (10) feet. 



(e) Lot coverage – No maximum 
(f) Building Height – Twenty-Four feet (24’) minimum – Forty-Eight feet 

(48’) Maximum 
 

2. Residential Districts. 
(a) Area requirements - none 
(b) Front setback – Fifteen (15) feet maximum 
(c) Side setback –Three (3) feet  
(d) Rear setback – Five (5) feet 
(e) Lot coverage – No maximum 
(f) Building Height – Not applicable 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  December 11, 2007 AGENDA ITEM NO.:  7 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE: Update of the City’s Solid Waste Management Plan 

 
RECOMMENDATION: After a public hearing, adopt a resolution approving the City of Lynchburg’s Solid Waste 
Management Plan’s update. 
 
SUMMARY:  
 
The State of Virginia requires an update to a Solid Waste Planning Unit (the City is one) Solid Waste 
Management Plan (SWMP) when there are significant changes. The City’s current SWMP was approved by 
the state’s Department of Environmental Quality (DEQ) on April 21, 2005. This is the fourth update of the 
original 1992 plan and proposes no fundamental new policy changes. The City retained Draper Aden 
Associates to assist with this effort. The SWMP addresses collection, disposal, recycling options, projected 
growth, and goals for the next 20 years.  
 
This plan is being revised to reflect the permit amendment under review by the DEQ. This amendment 
incorporates minor changes for Phase 4 construction and to reflect finalization of the regional program under 
the Region 2000 Services Authority. This document will be superseded in the future by the regional authority’s 
plan and is meant to act as a bridge during this transition period.   
 
 
PRIOR ACTION(S):  As noted above. 
 
 
FISCAL IMPACT: None 
 
 
CONTACT(S):  Dave Owen 
 
 
ATTACHMENT(S): Resolution 
   Updated Solid Waste Management Plan – dated September 28, 2007—This attachment 
is too large to attach to this report.  If you would like to view this attachment you may go to the Office of the 
Director of Public Works, 1700 Memorial Avenue, Lynchburg, VA.  There is also a copy in the Clerk of City 
Council’s Office, 900 Church Street, 3rd Floor, Lynchburg, VA. 
 
 
REVIEWED BY: lkp 
 
 



 
RESOLUTION 

 
WHEREAS, Section 10.1-1411 of the Code of Virginia authorizes the Virginia Waste Management Board to 
promulgate regulations specifying requirements for local and regional solid waste management planning, and 
 
WHEREAS, the Virginia Waste Management Board has promulgated such regulations entitled, “Regulations 
for the Development of Solid Waste Management Plans, Amendment 1 as 9 VAC 20-130-10 et seq., effective 
date August 1, 2001, through the Virginia Department of Environmental Quality, and 
 
WHEREAS these regulations require every locality to submit significant changes to its solid waste 
management plan, and 
 
WHERAS, the City has determined that it is in its best interest to have its own solid waste management plan 
(until a regional solid waste management plan supersedes it), and 
 
WHERAS, the City has drafted the revisions to its solid waste management plan and provided time for the 
public to review and comment on said plan and held a public hearing to seek input on the plan, and 
 
WHEREAS, the City has carefully solicited the public’s comments and considered them in the final plan, and 
 
BE IT RESOLVED, that the Council for the City of Lynchburg has reviewed the solid waste management plan 
and addressed the plan at their meeting on December 11, 2007, and hereby adopts the plan, and authorizes 
its support to the Virginia Department of Environmental Quality. 
 
Adopted:  
 
Certified:   
 Clerk of Council   
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE: December 11, 2007 AGENDA ITEM NO.:  9 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Endorsement of the Strategic Parking Plan 

 
RECOMMENDATION:  Endorse the Strategic Parking Plan and authorize staff to develop a process for its 
implementation including obtaining the necessary human resources either by hiring a consultant or adding an 
individual to City staff. 
 
SUMMARY:  Council received a presentation on the Strategic Parking Plan at its last work session.  In 
deference to the Mayor’s absence, action was postponed until the next regular meeting.   
 
Council’s endorsement of the report would allow the process of discussing and implementing the plan to 
proceed.  Human resources would be needed to determine a process for plan discussion, to establish 
priorities, to determine the tasks necessary for implementation and related costs, to develop a timeline, and to 
manage the implementation (procure equipment, work with stakeholders, establish protocols, etc.).  Assets 
necessary for sustained parking management would also be determined.   
 
If an individual is added to City staff, the position would be titled “Parking Project Manager” and would be 
temporary until implementation was completed.  The position could evolve into a permanent position if 
necessary for sustained management of parking downtown. 
 
An alternative would be to hire a private parking management consultant to perform the tasks listed above, 
however, there would still need to be some support from City staff.  Furthermore, consultant costs for this 
phase would probably be greater than those for a City staff position.  Accordingly, the preference would be to 
hire a Parking Project Manager as a City staff position. 
 
 
PRIOR ACTION(S):  May 14, 2005, City Council re-established the Parking Authority 
   November 27, 2007, presentation of the Strategic Parking Plan 
  
 
FISCAL IMPACT: Undetermined, however, funding would come from the $250,000 previously set aside to fund 
the plan and implementation.  
 
 
CONTACT(S):  Kimball Payne, 455-3990 
 
 
ATTACHMENT(S): November 27, 2007 Council Report. 
 
 
REVIEWED BY: lkp 
 
 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE: November 27, 2007, Work Session AGENDA ITEM NO.:  1 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Presentation of the Strategic Parking Plan 

 
RECOMMENDATION:  Endorse the Parking Authority’s approach to implementation of the Strategic Parking Plan, 
including authorization of a new position to work with stakeholders and manage plan implementation. 
 
 
SUMMARY:   The Lynchburg Parking Authority has received the Strategic Parking Plan prepared by Carl Walker, 
Inc. and wishes to proceed with implementation.  The Parking Authority supports the recommendations of the 
“Strategic Parking Plan” and intends to engage stakeholders in a discussion regarding the plan.  
Recommendations that the Parking Authority believes should receive priority attention are: 

 
• The conversion of on-street parking to paid parking with the installation of full-featured electronic 

parking meters. 
• A new approach to the management of the City’s Midtown Parking Deck including the 

discontinuance of the practice of providing individually assigned reserved spaces and charging for 
parking on the top level. 

• Making provisions for downtown patrons who need parking for more than two hours up to all day 
but who don’t need reserved parking.  

• Improve on-street parking management through the use of available technology and best practices.  
• Address ADA accessibility issues.   
• Conduct an outreach and educational effort to inform private property owners downtown of the 

potential for improved parking access.  
• Hiring a manager dedicated to the development and management of parking downtown. 
• Proceed with a feasibility study for new structured parking. 

 
 
PRIOR ACTION(S):  May 24, 2005, City Council re-established the Parking Authority. 
  
 
FISCAL IMPACT: Undetermined at this point, however, City Council previously set aside $250,000 to fund the plan 
and implementation. 
 
 
CONTACT(S):  Kimball Payne, 455-3990; Lee Newland, 455-3947 
 
 
ATTACHMENT(S): Council was previously provided the complete plan document.  The Executive Summary is 
attached for reference.   
 
 
REVIEWED BY: lkp 
 
 



City of Lynchburg 
PARKING STRATEGIC PLAN 

September 14, 2007 
 
 
 

p. 1 

EXECUTIVE SUMMARY 
The City of Lynchburg engaged Carl Walker, Inc. to conduct a study of current parking conditions in 

Downtown Lynchburg and develop a strategic parking plan the assist the City in planning for its future 

parking needs.  The basic charge to the study team was to: 

• Assess current parking conditions and sufficiency. 

• Examine the impact of future development plans. 

• Assess prospective locations for the development of future parking capacity. 

During the course of the data collection and analysis, the study team identified significant problems 

within the parking market that need to be addressed  -  some that go beyond the issue of parking 

capacity.  Although outside the scope of this engagement, those issues have been addressed and 

specific recommendations have been developed to move Downtown Lynchburg in a new direction. 

CURRENT CONDITIONS 

Downtown Lynchburg has experienced an increase in development activity during the past several 

years and plans are in place for significant public improvements that center on dramatic new features 

and enhancements in the riverfront area.  The Lynchburg Downtown and Riverfront Master Plan 

envisions a Riverfront Park that takes advantage of the natural features of the riverfront area.  Upper 

and Lower Bluff Walks are planned at both the Jefferson Street level (Lower Bluff Walk) and the Jefferson 

Street level (Upper Bluff Walk) with overlooks that will offer dramatic views of the park and river beyond.  

The Master Plan also envisions significant residential development along Jefferson, positioned to take 

advantage of open views to the park. 

Parking 

New development, particularly in the area of the 9th Street access, has already created a greater 

sensitivity to parking availability.  It has also created competition for parking resources between a 

growing residential sector and existing businesses that depend on that parking for their customers.  A 

turnover analysis conducted as part of this study confirmed that 33% of on-street parkers occupied 2-

hour spaces for more than 2 hours (including those who relocated to other nearby spaces) and that 

those parkers consumed 67% of the parking time used in occupied on-street spaces.  This takes away 
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much of the most valuable parking space in the system – parking that should be available to downtown 

visitors and customers. 

The parking system lacks important components that are needed to accommodate essential 

downtown parking needs.   

• Although the City provides 2 hours of free on-street parking in all areas of the downtown, there are 

no options for parking stays longer than 2 hours.   

• There is no paid all-day parking available for employees who do not need monthly contract 

parking.   

• The major provider of monthly contract parking in private facilities does not offer monthly 

contracts to individuals, only to businesses.  As a result, visitors, shoppers or diners who need to 

park for more than 2 hours have no options.  Employees, whose employers do not provide 

employee parking, have few, if any options.  Consequently, normal business visitor and shopper 

traffic depends solely on on-street parking and employees, with the limited options available to 

them, compete for that space.   

These are unhealthy conditions, but they can be remedied. 

Peak parking occupancy in the downtown area was 53% at the time of field surveys conducted for this 

study.  This is not unusual, but would be considered at the lower end of the scale for active cities.  The 

general perception is that parking is more difficult to find than this low occupancy level would indicate.   

If only publicly accessible parking is considered, that perception is closer to reality.  Much of the parking 

capacity in Downtown Lynchburg is simply not available to the general public.  Hourly paid parking is 

non-existent.  Another exception is an area centered on the Genworth Financial building where 

occupancy was measured at 80% on two blocks and more than 70% on four other nearby blocks.   

Normally, an occupancy level of 70% would translate into a reasonable level of parking sufficiency.  In 

Lynchburg, however, the lack of publicly accessible parking is compounded by the prevailing 

management practice of assigning monthly contract parking as individually reserved spaces.  This 

practice further reduces the "effective capacity" that is actually available.  When the person assigned 

to a reserved space is absent, it cannot be used by anyone else.  It sits empty – a waste of resources. 
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KEY RECOMMENDATIONS 

It is recommended that the City … 

1) Convert on-street parking in Downtown Lynchburg to paid parking with the installation of full-

featured electronic parking meters to reduce employee parking in on-street spaces and to 

establish a financial incentive for the creation of private paid parking opportunities.  The meters 

should include the following features: 

a)  They should include a "complimentary" feature that allows parkers to park for a short time (e.g. 

30 minutes) without charge – for quick stops, pick-ups and non-commercial deliveries.   

b) They should be able to accept pre-paid meter cards as a convenience for those who do 

business or shop downtown on a regular basis.   

c) They should be programmable to automatically allow extended parking times and different 

rates in the evening and on weekends. 

Meters would be phased in, beginning with Main Street and progressing outward in one-block 

increments as the program is put into place. 

2) Discontinue the practice of offering individually reserved spaces at parking facilities controlled by 

the City and, in the case of the Midtown Garage, assign monthly contract parking by level only.  

This will allow more parkers to be accommodated and generate more revenue for the City. 

3) Develop a plan to carry forward the other recommendations detailed in the supplementary report 

for the Midtown Garage related primarily to facility identification, maintenance and remedy of 

ADA obstacles. 

4) Expand the role of the Lynchburg Parking Authority in providing both on-street and off-street 

parking to the public: 

a) Management of the on-street system should be placed with the Authority. 

b) On-street parking revenues should be used to purchase a handheld on-street parking 

management system to improve efficiency and provide more data than is available now. 
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c) The City should consider placing responsibility for all of the City's public parking facilities with 

the Authority.  The Authority can take on direct operating responsibility or it can contract day-

to-day operations of specific facilities to a professional parking management firm or other sub-

contractor.  If the Authority engages another organization to manage any of the City's 

facilities, under contract, the Authority should maintain ultimate control of operating policies, 

practices and rates, setting high standards of service. 

d) The Authority should seek to identify privately owned parking lots or garages with surplus 

parking capacity and enter in management contracts with the owners to bring that excess 

capacity into the public market in order to provide additional hourly, daily and monthly 

parking as well as contract parking that is available to individuals.   

(1) The Authority would not enter into leases that would involve any financial commitment to 

the owner.  Instead, the Authority would provide the improvements and equipment to 

establish paid parking at the location and, after those set-up costs have been covered, 

revenues would be shared with the owner.  Risk to the Authority and to the owner is 

minimal. 

(2) To protect their interests and provide an incentive for participation, owners would retain 

control of their properties and the number of spaces available for public parking. 

e) If the role of the Authority is expanded as proposed, and the Authority takes on direct 

operating responsibility, it should hire a manager dedicated to development and 

management of the Authority's parking program. 

f) A parking availability webpage can be created as part of a Lynchburg Parking Authority 

website linked to the City of Lynchburg website.  The webpage can be interactive, with several 

examples presently in operation in other cities, including Atlanta and Charlotte. 

5) Look for opportunities to encourage or, if necessary, subsidize the development of excess parking 

capacity in new private developments that can be used to increase available public parking.  The 

Lynchburg Parking Authority can provide management services for that public component of a 

private parking facility. 
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6) Establish parking minimums for new residential development in order to prevent the erosion of 

parking capacity needed to support the essential business core of Downtown Lynchburg. 

7) Act as a consolidator of land and funds for development of larger, efficient parking facilities to 

serve the needs of multiple small developers who, individually, would not be able to create those 

facilities. 

a) Identify appropriate sites in areas of coming development that can be land-banked for future 

parking development – sites that are well positioned to serve the new development and have 

sufficient dimensions to accommodate an efficient design. 

b) Establish an "In Lieu" fee program to give residential developers the opportunity to have 

parking requirements waived in exchange for contributing to a common parking development 

fund administered by the City or the Lynchburg Parking Authority. 

c) Provide an opportunity for developers (without specific parking requirements per the zoning 

ordinance) to voluntarily secure parking in a shared facility in order to satisfy their needs and 

the requirements set by their lenders.  This will encourage development of properties that 

cannot accommodate parking on-site. 

8) Provide the information about parking capacities and parking availability that was developed as 

part of this study process to those involved in promoting downtown development.  Assign staff to 

keep that information updated on a regular basis. 

9) Initiate a full site feasibility analysis for development of a new 300-500 space (net gain) parking 

structure on the north half (or more) of the Human Resources block at 9th and Jefferson Streets.  

Follow a successful site feasibility analysis with a financial feasibility analysis as a precursor to a 

decision to proceed with design development. 

a) This location would provide new capacity needed for existing land uses and new 

developments expected in this area. 

b) It will also provide support for the new Riverfront developments, including visitor and retail 

traffic that will be developed along Jefferson Street. 
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10) Secure the property (current underutilized surface parking lot) located on the southwest corner of 

12th and Commerce Streets and develop that property as a quality surface parking lot to serve the 

planned Bluff Walk development, the City Market, other nearby retail businesses and, with access 

provided by the proposed elevator to Jefferson Street, for visitors to the east section of the 

Riverfront Park area. 

a) Timing for development of this lot would depend on 

(1) development of Upper Bluff Walk 

(2) start of construction on the proposed public parking structure at 9th and Jefferson 

(3) demolition of the adjacent private parking garage 

11) Review provisions for ADA parking throughout the city, focusing on City-owned facilities and on-

street parking.  Pay particular attention to obstructions and slopes that may use of the parking 

spaces difficult or unsafe.  Engage the disabled community in evaluating existing parking provisions 

and solutions, particularly where a compromise of broad standards may provide a more practical 

and safer solution. 

It is the opinion of the study team that these measures will begin important changes that are needed in 

Downtown Lynchburg as it moves forward with its plans to create a more attractive living and working 

environment and to enhance Downtown Lynchburg as a regional destination with unique riverfront 

attractions and unique shopping opportunities.  Without these changes, future efforts by the City to 

provide sufficient parking support by focusing exclusively on capacity expansion will involve 

unnecessary capital expenditures with results that will still fall short of what is needed to provide 

convenient and efficient parking. 

 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  December 11, 2007 AGENDA ITEM NO.:  10 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   Cornerstone Sketch Plan Amendment – Cornerstone Development Greenview Drive 

RECOMMENDATION:  Concur with the Planning Division’s determination that the modified sketch plan for 
Cornerstone is in keeping with the intent of the conditional use permit resolution #R-06-075.  This 
resolution was adopted by the City Council on June 27, 2006 to allow the construction of a Traditional 
Neighborhood Development (TND). 
 
SUMMARY:   Section 35.1-43.12 of the Zoning Ordinance provides that the TND plan shall serve as the 
“sketch plan” for a TND and the procedures for the review of the preliminary and final site plans for a TND 
shall be the same as those outlined in Sections 35.1-42.6 and 35.1-42.7 of the Zoning Ordinance.   
 
Section 35.1-42.6(c) 7, Request for Changes in Sketch Plan, states: “if it becomes apparent during the 
development of the site plan that certain elements of the sketch plan, as approved by the City Council, are 
unfeasible and in need of significant modification, the applicant shall then present his solution to the 
Planning Division as his preliminary site plan in accordance with the above procedures.  The Planning 
Division shall then determine whether or not the modified plan is still in keeping with the intent of the 
conditional use permit resolution.  If a negative decision is reached, the site plan shall be considered 
disapproved.  The developer may then, if he wishes, produce another site plan in conformance with the 
approved sketch plan.  If an affirmative decision is reached, the Planning Division shall notify City Council 
stating all of the particulars of the matter and its reasons for feeling the project should be continued as 
modified.  Preliminary site plan approval may then be given only with the consent of the City Council.  
 
JBO, LLC is requesting to dedicate one (1) public street (Ridgeline Lane) and name two (2) private streets 
(Foundation Street & Meridian Street) that were not shown on the sketch plan approved by the City 
Council on June 27, 2006.  The Planning Division determined that the modified plan is in keeping with the 
intent of the approved conditional use permit resolution because: 

• The request is in compliance with the Comprehensive Plan 2002-2020 & Future Land Use Map 
(FLUM) which recommend a mixed use development for the area. 

• The requested amendment would not increase the maximum net density of one thousand (1000) 
units as shown on the approved sketch plan. 

• The proposed streets are “internal” to the approved Cornerstone TND and would not connect to 
any existing City streets outside of the development. 

• The proposed streets would not infringe on the required twenty-five (25) foot buffer area as shown 
on the approved sketch plan and required by condition number eight (8) of City Council Resolution 
#R-06-075. 

• The proposed streets are in keeping with the TND Block Illustrative – Neighborhood Edge as 
included in the Design, Landscaping & Screening and Architectural Guidelines for the Cornerstone 
TND as approved and referenced by condition number two (2) of City Council Resolution #R-06-
075. 

• During the public hearing process, the petitioners showed a “Neighborhood Edge Area – 
Illustrative” that indicated how the edge areas would be developed.  This illustrative clearly shows 
additional streets not shown on the sketch plan serving residential lots. 

 
If City Council declines to concur with the findings of the Planning Commission and staff because it feels 
that the proposed amendments to the sketch plan are substantial and not in keeping with its intent in 



 
approving the original CUP, then the applicant‘s choices are to either proceed as approved in that CUP or 
apply for a modified CUP through the normal process.   
 
PRIOR ACTION(S):   

June 27, 2006: City Council approved Resolution #R-06-075 creating the Cornerstone Traditional 
Neighborhood Development on Greenview Drive. 

 
August 20, 2007: The Technical Review Committee (TRC) members Gerry Harter, Transportation 

Engineer, Greg Wormser, Fire Marshal’s Office, the Emergency Communications 
Administrator and the Lynchburg Post Office Customer Services Manager found that 
the proposed street names do not conflict with any existing street names. 

October 10, 2007: The Planning Division gave an affirmative decision that the proposed streets are in 
keeping with the intent of City Council Resolution #R-06-075.  The Planning Division 
recommended approval of the proposed street dedication and naming of one (1) 
public street and naming of two (2) private streets. 

October 10, 2007: The Planning Commission recommended approval of the street dedication and 
naming (6-1). 

November 7, 2007: The Windsor Hills Neighborhood Association represented by Phyllis C. Katz, 
Attorney, Sands, Anderson, Marks & Miller, submit an “Appeal of actions of City 
Planner/Planning Commission Cornerstone TND) to the Lynchburg Board of Zoning 
Appeals. 

November 13, 2007: City Council took no action on the proposed dedication and naming of one (1) public 
street and the naming of two (2) private streets. 

  
 

 
FISCAL IMPACT: N/A 
 
CONTACTS:  
Charlene Montford/ 455-3902 
Tom Martin/ 455-3909 
 
ATTACHMENT(S): 
• Resolution #R-06-075 
• Cornerstone Exhibit Drawing Showing Proposed Public Streets 
• Cornerstone TND Plan – (Sketch Plan) 
• TND Block Illustrative – Neighborhood Edge 
• Neighborhood Edge Area Illustrative as shown in public hearings. 
 
 
REVIEWED BY:  lkp 
 
 
  



 
RESOLUTION “A” 
 
A RESOLUTION TO APPROVE THE DECISION OF THE PLANNING DIVISION 
 
BE IT RESOLVED That the Council of the City of Lynchburg as provided by Section 35.1-42.6(c)(7) of the 
City’s Zoning Ordinance hereby agrees with the decision of the Planning Division that the proposal of JBO, 
LLC to modify the sketch plan (Cornerstone “Traditional Neighborhood Development Plan” dated April 24, 
2006) for the Cornerstone Traditional Neighborhood Development to create and name three new streets, 
to be known as Foundation Street, Meridian Street and Ridgeline Lane, and to dedicate Ridgeline Lane as 
a public street, is in keeping with the intent of the conditional use permit resolution adopted by City Council 
on June 27, 2007 for  Cornerstone and JBO, LLC’s  proposal to modify the sketch plan is hereby 
approved. 
 
Adopted: 
 
Certified:   
 Clerk of Council 
 
163L1 
 
 



 
RESOLUTION “B” 
 
A RESOLUTION TO REVERSE THE DECISION OF THE PLANNING DIVISION 
 
BE IT RESOLVED That the Council of the City of Lynchburg as provided by Section 35.1-42.6(c)(7) of the 
City’s Zoning Ordinance hereby reverses the decision of the Planning Division that the proposal of JBO, 
LLC to modify the sketch plan (Cornerstone “Traditional Neighborhood Development Plan” dated April 24, 
2006) for the Cornerstone Traditional Neighborhood Development to create and name three new streets, 
to be known as Foundation Street, Meridian Street and Ridgeline Lane, and to dedicate Ridgeline Lane as 
a public street, is in keeping with the intent of the conditional use permit resolution adopted by City Council 
on June 27, 2007 for  Cornerstone.  City Council finds that JBO, LLC’s proposal to modify the sketch plan 
to create and name the three new streets in question is not in keeping with the intent of the conditional use 
permit resolution adopted by City Council on June 27, 2007 for Cornerstone and the proposal to modify 
the sketch plan is hereby disapproved. 
 
Adopted:  
 
 
Certified:   
 Clerk of Council 
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The Department of Community Development 
City Hall, Lynchburg, VA  24504  434-455-3900 
_______________________________________________ 
To: Planning Commission 
From: Planning Division 
Date: October 10, 2007 
RE: Public Street Dedication and Naming Requests—“Ridgeline Lane” 
 Private Street Namings Request—“Meridian Street” and “Foundation Street” in the Cornerstone 

Traditional Neighborhood Development off Greenview Drive 
  
I.    PETITIONER 

JBO, LLC, 104 Archway Court, Lynchburg, VA 24502-2889    
Representative:  Jay Craddock, Designer, and Norman B. Walton, Jr., Project Manager, Perkins & Orrison, 
20436 Lynchburg Highway, Unit I, Lynchburg, VA 24502 

 
II. LOCATION 

The subject property is a tract of land containing approximately one hundred twenty-three (123) acres 
located on the north side of Greenview Drive near the City/Campbell County limits in the southern 
part of the City.     

 
III. PURPOSE 

The purpose of the requests is to dedicate one public street to be named “Ridgeline Lane” and name two 
private streets “Meridian Street” and “Foundation Street.”  The new streets will serve the Cornerstone 
Traditional Neighborhood Development which was approved by City Council on June 27, 2006.   

 
IV. SUMMARY 

• Request complies with Resolution #R-06-075 dated June 27, 2006 granting a Conditional Use Permit to 
construct a Traditional Neighborhood Development subject to certain conditions under Paragraphs H and I 
(see Attachment 2). 

• Request complies with City Code Section 35.105 requirements that “…all streets dedicated or private…may 
be assigned a name provided that a name assignment has been requested by the property owner on said 
street, and provided further that the Planning Commission deems the petitioned street of sufficient 
significance to warrant naming.” 

• Request complies with City Code Section 35.111 requirement that states the “proposed street name will be 
reviewed by the Technical Review Committee, Planning Commission and City Council, with the final 
decision resting with Council.” 

 
The Planning Division recommends approval of the public street dedication and naming and the private 
street namings requests. 
 ________________________________________________________________________ 

V. FINDINGS OF FACT  
1. Background.  Jay Craddock, Designer, and Norman B. Walton, Jr., Project Manager, Perkins & Orrison, 

are requesting to dedicate a public street to be named “Ridgeline Lane.” “Ridgeline Lane,” fifty (50) feet in 
width, would extend approximately eight hundred thirty-five (835) feet in a southerly direction from 
Cornerstone Street through Hunterdale Drive to connect back into Cornerstone Street.   

Two private streets would be named “Meridian Street” and “Foundation Street.”  Both private streets shall 
have a minimum right-of-way of forty (40) feet for a two-way street as stipulated in the conditions of the 
CUP (see Attachment 2).  “Meridian Street” extends approximately one thousand six hundred (1,600) feet, 



snaking in southerly then northerly directions from Capstone Drive, intersecting Rotunda Street and 
returning to Rotunda Street at the cul-de-sac.  “Foundation Street” extends approximately five hundred 
eighty (580) feet in a southeasterly direction from Capstone Drive to a private alley just beyond Meridian 
Street.  

2. Zoning.  The subject property is zoned R-1, Low Density, Single-Family Residential District, and R-C, 
Conservation District, with a Conditional Use Permit for a Traditional Neighborhood Development. 

3. Waivers.  No waivers will be needed for the public street dedication and naming and the private street 
namings requests. 

4. Proposed Use of Property.  The public and private streets will serve the new Cornerstone Traditional 
Neighborhood Development.   

5. Technical Review Committee.  Technical Review Committee (TRC) Members Gerry Harter and Greg 
Wormser, the Emergency Communications Administrator and the Lynchburg Post Office Customer 
Services Manager reviewed the proposed public and private street namings requests on August 20, 2007.  
Traffic Engineer Gerry Harter asked for a change in the suffix name of the public street.  With this change, 
he, the Fire Marshal, the Emergency Communications Administrator and the Lynchburg Post Office 
Customer Services Manager found that the proposed street names do not conflict with any existing street 
names. 

 
VI. PLANNING DIVISION RECOMMENDED MOTION 

Based on the proceeding findings of fact, the Planning Commission recommends to City Council approval of 
the public dedication of the street to be named “Ridgeline Lane” and the names “Meridian Street” and 
“Foundation Street” as the names for the private streets in the Cornerstone Traditional Neighborhood 
Development off Greenview Drive. 

 
This matter is hereby offered for your consideration. 
 

 
William T. Martin, AICP 
City Planner 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Charlene B. Montford, Director of Community Development 
 Ms. Cynthia L. Kozerow, Lynchburg Police Department 

 Battalion Chief Greg Wormser, Fire Marshal 
 
 Mr. J. Lee Newland, Director of Engineering 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Official 

Ms. Annette M. Chenault, Planner II 
Mr. Norman B. Walton, Perkins-Orrison, Representative 
Mr. Jay Craddock, Perkins-Orrison, Representative 

 
VII. ATTACHMENTS 

 
a. Vicinity Zoning Map 



b. Cornerstone TND Exhibit Drawing Showing Proposed Streets, by Perkins & Orrison, dated September 10, 
2007 

c. Attachment 2: Cornerstone TND Guidelines for Public and Private Streets 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  December 11, 2007 AGENDA ITEM NO.:   11 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   Public Right-Of-Way Extension Request – “Belle Terre Drive” off Forest Brook Road 

 
RECOMMENDATION: Approval of resolution to accept the public right-of-way extension request. 
 
SUMMARY:  George C. Walker, Jr., Lynne R. Walker, William M. Walker, Earl M. Driskill, Inc., and 
Applebee’s of Lynchburg, represented by Ashley Fisher of Dewberry & Davis, Inc. are requesting to 
dedicate approximately one and four thousandths (1.004) acres for right-of-way for the proposed public 
street extension of “Belle Terre Drive,” located at the end of its existing terminus off Forest Brook Road.  
The new right-of-way dedication would serve toward providing a future connection to Old Forest Road and 
is not proposed to be constructed at this time.    
 
PRIOR ACTION(S):   
November 14, 2007: Planning Division recommended approval  

Planning Commission recommended approval (6-0) 
 
FISCAL IMPACT: N/A 
 
CONTACT(S):   
Charlene Montford/ 455-3902 
Tom Martin /455-3909 
Annette Chenault /455-3894 
 
ATTACHMENT(S): 
• Resolution 
• PC Report 
• PC Minutes 
• Drawing Showing Proposed Streets 
• Vicinity Map 
 
REVIEWED BY:   lkp 
 
 
 
 
 
 
 
 
 
 
 
 



 
RESOLUTION 
 
A RESOLUTION APPROVING THE EXTENSION AND DEDICATION OF AN EXISTING PUBLIC 
STREET KNOWN AS BELLE TERRE DRIVE.  
 
BE IT RESOLVED THAT THE COUNCIL OF THE CITY OF LYNCHBURG approves the public right of 
way extension request  to dedicate approximately one and four thousandths (1.004) acres for right-of-way 
for the proposed public street extension of “Belle Terre Drive,” located at the end of its existing terminus 
off Forest Brook Road. Belle Terre Drive, sixty (60) feet in width, which will extend from its existing 
terminus in a northeasterly direction for approximately seven hundred and thirty-nine (739) feet to 
terminate at property owned by Jesse L. C. Bobbitt and intersecting with a one hundred and twenty (120) 
foot private right of way along the northern boundary of the Walker property in the new Wal-Mart 
development off Old Forest Road, to be constructed in compliance with the "Plat of subdivision for George 
C. Walker, Jr., Lynne R. Walker, William M. Walker, Don R. Matthews, Cathy C. Matthews, Earl M. Driskill, 
Inc. and Applebee's of Virginia,” prepared by Dewberry & Davis, Inc., dated November 13, 2006, and 
Exhibit Map showing proposed Belle Terre Drive right-of-way extension for Wal-Mart Stores, Inc. prepared 
by Dewberry & Davis, Inc., dated November 13, 2006, be, and the same is hereby, approved and 
accepted contingent upon the filing of a properly executed subdivision plat in the Clerk’s Office of the 
Circuit Court for the City of Lynchburg, Virginia; filing of approved street and utility plans; filing the 
necessary construction bonds; and construction of the street in accordance with City standards. 
 
Adopted: 
 
Certified:   
 Clerk of Council 
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The Department of Community Development 
City Hall, Lynchburg, VA  24504  434-455-3900 
______________________________________________________________________________ 
To: Planning Commission 
From: Planning Division 
Date: November 14, 2007 
RE: PUBLIC RIGHT-OF-WAY EXTENSION REQUEST- BELLE TERRE DRIVE OFF 

FOREST BROOK ROAD 
  
I.    APPLICANTS 

George C. Walker, Jr., Lynne R. Walker and William M. Walker 4216 Hilton Place, Lynchburg, VA 24503-
2008 
Earl M. Driskill, Inc., 1116 Ashley Drive, Lynchburg, VA 24501-2210 
Applebee’s of Virginia, In care of CBIZ Property Tax Solutions, P.O. Box 3525, McKinney, TX 75070-
8194 
Representative:  Ashley Fisher, Dewberry & Davis, Inc., 551 Piney Forest Road, Danville, VA 24540 
  

II. LOCATION 
The subject property is a tract of land containing one and four thousandths (1.004) acres located at the end 
of the existing terminus of Belle Terre Drive off Forest Brook Road. It is currently part of the Walker 
Property, which will be developed for the new Wal-Mart development (also known as Valuation Map 
#220-04-003).   

 
III. PURPOSE 

The purpose of the request is to dedicate one and four thousandths (1.004) acres for the proposed public 
right-of-way extension of Belle Terre Drive located at the end of its existing terminus off Forest Brook 
Road. The new right-of-way dedication would serve toward providing a future connection to Old Forest 
Road and is not proposed to be constructed at this time.    

 
IV. SUMMARY 

• Request agrees with the Subdivision Ordinance requirements for dedicating public rights-of-way 
(Section 24.1-30(b)).  

• Request agrees with the Zoning Ordinance requirements for right-of-way dedications in an existing B-3, 
Community Business District (Section 35.1-22 (b)). 

 
The Planning Division recommends approval of the public right-of-way extension request. 
 ________________________________________________________________________ 
 
V. FINDINGS OF FACT  
1.  Background.  George C. Walker, Jr., et als., Earl M. Driskill, Inc., and Applebee’s of Virginia are requesting 

to dedicate one and four thousandths (1.004) acres for the proposed right-of-way extension of Belle Terre 
Drive located at the end of its existing terminus off Forest Brook Road. Belle Terre Drive, sixty (60) feet in 
width, would extend from its existing terminus in a northeasterly direction for approximately seven hundred 
and thirty-nine (739) feet to terminate at property owned by Jesse L. C. Bobbitt and intersecting with a one 
hundred and twenty (120) foot private right of way along the northern boundary of the Walker property in 
the new Wal-Mart development off Old Forest Road.  

  

2. Zoning.  The subject property is zoned B-3, Community Business District. 

3. Waivers.  No waivers will be needed for the right-of-way extension dedication. 



 
4. Proposed Use of Property.  The new right-of-way extension would serve toward providing a future 

connection to Old Forest Road and is not proposed to be constructed at this time. 

5. Technical Review Committee.  Technical Review Committee (TRC) Members Gerry Harter, Traffic 
Engineer, and Rob Fowler, Zoning/E&S Administrator, reviewed the proposed extension of Belle Terre 
Drive and had no concerns with using this name as a continuation of the existing street. Belle Terre Drive 
also becomes a private street as it extends easterly into the Three Fountains townhomes complex. 

 
VI. PLANNING DIVISION RECOMMENDED MOTION 

Based on the proceeding findings of fact, the Planning Commission recommends to 
City Council approval of the public right-of-way dedication of the extension of Belle 
Terre Drive.   

 
This matter is hereby offered for your consideration. 
 

 
 
William T. Martin, AICP 
City Planner 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Charlene B. Montford, Director of Community Development 
 Batallion Chief Greg Wormser, Fire Marshal 
 Ms. Cynthia L. Kozerow,  Lynchburg Police Department 
 Mr. J. Lee Newland, City Engineer 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Official 

Ms. Annette M. Chenault, Planner II 
Ms. Rebecca McCharen, Planner II 
Ms. Ashley Fisher, Representative 

 
VII. ATTACHMENTS 

1. Exhibit Map for Wal-Mart Stores, Inc., dated November 5, 2007 
2. Vicinity Zoning Map 

 
 
 



BELLE TERRE DRIVE
 STREET EXTENSION REQUEST

                               MAP PREPARED BY
THE DEPARTMENT OF COMMUNITY DEVELOPMENT
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  December 11, 2007  AGENDA ITEM NO.:   12 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:  Funding for Democratic and Republican Presidential Primary Participation 

 
RECOMMENDATION:  Adopt a resolution to amend the FY 2008 General Fund budget and appropriate 
$17,860 from the General Fund Reserve for Contingencies to cover the local costs of the Electoral Board and 
Registrar related to participation in the statewide Democratic and Republican Presidential Primary on February 
12, 2008. 
 
 
SUMMARY:  Democratic and Republican Presidential Primaries will be held in Virginia on February 12, 2008.  
It is mandated that the City pay for and participate in these primaries. 
 
 
PRIOR ACTION(S):  Finance Committee, December 4, 2007 
  
 
FISCAL IMPACT:  
A one-time appropriation from the General Fund Reserve for Contingencies 
Accuvote Ballot programming         $     750   
WINVote Ballot programming     750   
Ballot printing              800   
Election official pay            14,910   
Part-time employees pay     560  
Mileage, Electoral Board                 90   
Total            $17,860 
 
CONTACT(S):   Pat Bower, General Registrar, 847-1609 
 
 
ATTACHMENT(S): Resolution 
 
 
REVIEWED BY:  lkp 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Resolution: 
 
BE IT RESOLVED that the FY 2008 General Fund budget is amended and $17,860 is appropriated from the 
General Fund Reserve for Contingencies to cover costs for the Electoral Board and Registrar related to 
participation in the statewide Democratic and Republican Presidential Primary on February 12, 2008. 
 
Introduced:   Adopted: 
 
Certified:   
 Clerk of Council 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  December 11, 2007 AGENDA ITEM NO.:  13 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:  Business License and Business Personal Property Tax Refund 

 
RECOMMENDATION:  
Adopt a resolution to amend the FY 2008 General Fund budget and appropriate $88,530.66 from the General 
Fund Reserve for Contingencies to refund an overpayment by Banker Steel Company LLC of business license 
and business personal property taxes for calendar years 2004, 2005, and 2006.   
 
SUMMARY:  
Lynchburg City Code Section 36-126.18 exempts processors from paying business license tax to the City of 
Lynchburg.  A review of Banker Steel’s operations revealed that the company should be classified as a 
processor; therefore, it is exempt from the business license tax.  Also, as a processor, the equipment used in 
the productive process should be taxed at the machinery and tools rate and all other equipment taxed at the 
personal property rate. 
 
The amount of the refund is $88,530.66, which includes $71,471.01 tax and $17,059.65 interest. 
 
PRIOR ACTION(S):   
Finance Committee, December 4, 2007 
 
FISCAL IMPACT:  
$88,530.66 from the General Fund Reserve for Contingencies. 
 
An annual loss of approximately $25,000 will occur as a result of this correction from FY 2008 forward. 
 
CONTACT(S):   
Mitchell W. Nuckles, Commissioner of the Revenue, 455-3871 
 
ATTACHMENT(S):  
Resolution 
Statement of review and approval by the City Attorney 
 
REVIEWED BY:  lkp 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
Resolution: 
 
BE IT RESOLVED that the FY 2008 General Fund budget is amended and $88,530.66 is appropriated from 
the General Fund Reserve for Contingencies to refund an overpayment by Banker Steel Company LLC of 
business license and business personal property taxes for calendar years 2004, 2005, and 2006.   
 
Introduced:   Adopted: 
 
Certified:    
 Clerk of Council 
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