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FINANCE COMMITTEE AGENDA 
Tuesday, October 27, 2015 

11:30 a.m. 
 
 

GENERAL BUSINESS 
 
 

11:30 a.m. 
1. Report on the General Fund Reserve for Contingencies 

 
Contact: Donna Witt, Director of Financial Services   455-3968 

 
11:35 a.m. 

2. Approve the submittal of a grant application to the Virginia Office of Emergency Medical 
Services – Rescue Squad Assistance Fund (RSAF) for $50,303 with resources of $40,242 
from the RSAF grant and $10,061 from the FY 2016 General Fund Fire Department 
budget to purchase ten (10) fiber optic laryngoscopes and two (2) Stryker PowerLoad 
systems for two ambulances. 

 
Contact: Fire Chief Brad Ferguson      455-6340 

 
11:40 a.m. 

3. Review highlights of attached quarterly financial reports for the Greater Lynchburg Transit 
Company (GLTC) as well as the Regional Airport, Lynchburg Regional Juvenile Detention 
Center, Comprehensive Services Act, Water Operating, Sewer Operating, Stormwater 
Operating, and General Funds the for the quarter ending June 30, 2015.  

 
Fund Preparer 

GLTC Josh Baker, General Manager of GLTC 
Regional Airport Fund Mark Courtney, Airport Manager 
Lynchburg Regional Juvenile Detention Center Tamara Rosser, Director of Human Services 
Comprehensive Services Act Fund Tamara Rosser, Director of Human Services 
Water Operating Fund Tim Mitchell, Director of Water Resources 
Sewer Operating Fund Tim Mitchell, Director of Water Resources 
Stormwater Operating Fund Tim Mitchell, Director of Water Resources 
General Fund Donna Witt, Director of Financial Services 

 
 

12:20 p.m. 
4. Consider a request to adopt a resolution to amend the FY 2016 General Fund budget to 

approve the addition of a Family Support Specialist (1 FTE) for the Foster Care Unit within 
the Department of Human Services. 

 
Contact: Tamara Rosser, Director, Department of Human Services  455-5794 
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12:25 p.m. 
5. Consider a request to adopt a resolution to amend the FY 2016 City/Federal/State Aid 

Fund budget and appropriate $205,486 with resources from a Department of Justice-
Bureau of Justice Assistance- Body-Worn Camera Pilot Implementation Program Grant 
and $103,818 from Reserve for Contingencies Fund to purchase and implement a Body-
Worn Camera program for the Police Department. 

 
Contact: Captain R.M. Zuidema, Police Department    455-6171 

 
12:30 p.m. 

6. Consider a request to adopt a resolution to amend the FY 2016 City/Federal/State Aid 
Fund budget and appropriate $20,250 with resources from a grant from the Library of 
Virginia to preserve seventy-five Deed books (Deed Books 466 – 540) with records dated 
March 1972 through December 1977 at the Lynchburg Circuit Court Clerk’s Office. 

 
Contact: Eugene Wingfield, Circuit Court Clerk     455-2611 

 
12:35 p.m. 

7. Receive a report on the FY 2015 Write-Off of Uncollectible Accounts Receivable   
 
Contact: Donna Witt, Director of Financial Services   455-3968 

 
12:40 p.m. 

8. Review collections received from five of the City’s largest revenue sources.   
 

Contact: Donna Witt, Director of Financial Services   455-3968 
 
12:45 p.m. 

9. Roll Call 
 
 

The next Finance Committee meeting is Tuesday, November 24, 2015, at 11:30 a.m. 



AGENDA ITEM NO.:  1

City Manager's

Reserve for Discretionary

Contingencies Funding 

BEGINNING BALANCE, JULY 1, 2015 $565,917 $50,000

Carryforward to FY 2016 Reserve for Contingencies - 05/26/15 Council Meeting 584,083

BALANCE $1,150,000 $50,000

APPROPRIATIONS (Second Reading)

TOTAL APPROPRIATIONS $0 $0

REMAINING BALANCE $1,150,000 $50,000

ITEMS INTRODUCED

Body-Worn Camera Pilot Implementation Program - 10/27/15 Council Meeting ($103,818)

TOTAL INTRODUCED ITEMS ($103,818) $0

REMAINING BALANCE $1,046,182 $50,000

PENDING ITEMS

TOTAL PENDING ITEMS $0 $0

PROJECTED BALANCE $1,046,182 $50,000

 FY 2016 GENERAL FUND RESERVE FOR CONTINGENCIES

October 2015



FINANCE COMMITTEE 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.:  2 
 
CONSENT:   REGULAR:   WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION: INFORMATION: X  
 
ITEM TITLE: Virginia Office of Emergency Medical Services – Rescue Squad Assistance Fund Grant to 
purchase fiber optic laryngoscopes and PowerLoad systems for ambulances 

 
RECOMMENDATION:   
Approve the submittal of a grant application to the Virginia Office of Emergency Medical Services – Rescue 
Squad Assistance Fund (RSAF) for $50,303 with resources of $40,242 from the RSAF grant and $10,061 from 
the FY 2016 General Fund Fire Department budget to purchase ten (10) fiber optic laryngoscopes and two (2) 
Stryker PowerLoad systems for two ambulances.  
 
SUMMARY:   
The Virginia Office of Emergency Medical Services (EMS) periodically awards grant funding to assist career 
and volunteer EMS agencies in obtaining/maintaining emergency vehicles and equipment; providing EMS 
management, leadership, and advanced life support training; and achieving other goals that support the 
enhancement of citizen and community EMS services.  
 
The Fire Department desires to submit a grant request for $50,303 in Rescue Squad Assistance funding to 
purchase fiber optic laryngoscopes and PowerLoad systems for two ambulances. 
 
The fiber optic laryngoscopes provide brighter lighting for EMS providers attempting to intubate patients 
allowing for better visualization, which should increase first pass intubation rates. One device would be placed 
on each ambulance. The PowerLoad systems are mandatory for ambulances purchased after July 1, 2015. A 
PowerLoad system would be installed on the two current ambulances that are under consideration for a re-
chassis in lieu of purchasing one new ambulance. This equipment would increase patient safety by minimizing 
the possibility of one being dropped and maintain EMS provider health by decreasing back injuries.    
 
This grant requires a local match; the department is applying for these funds under a Hardship Request, which 
would require the locality to pay 20 percent and RSAF would pay 80 percent. The itemized cost: ten fiber optic 
laryngoscopes - $4,059 and two PowerLoad systems - $46,244. With a total cost of $50,303, the required local 
match is $10,061.  The match will be funded from the FY 2016 General Fund Fire Department budget. 
 
PRIOR ACTION(S):   
Finance Committee, October 27, 2015  
 
FISCAL IMPACT:   
$10,061 in matching funds will be provided from the Fire Department’s FY 2016 budget; no additional 
appropriation is required.  Future funds will be needed for periodic maintenance of the equipment purchased. 
 
CONTACT(S):   
Fire Chief Steven B. Ferguson, 455-6340 
Battalion Chief Heather Childress, 455-6360 
Ellen Davidson-Martin, Fire Administrative Manager, 455-6368 
 
ATTACHMENT(S):  
None 
 
REVIEWED BY:  
 



October 1st, 2015 

Finance Committee 
City Council 
City of Lynchburg 
Lynchburg, Virginia 

RE: June 31, 2015 (4th Quarter) Financial Report – Greater Lynchburg Transit Company 

The attached Greater Lynchburg Transit Company Comparative Income Statement summarizes the 
financial activities for the fourth quarter of FY15 and final YTD data for the fiscal year. 

REVENUE 
GLTC finished out the final quarter of FY 15 with Revenues 5% higher than projections. Liberty 
and CVCC university partners contributed more than what was originally projected due to increased 
service, advertising revenue was up, as well as State and Federal Operating Assistance.  YTD 
Farebox revenue was down and coming in at only 84% of target, we believe the cause of this to be 
a combination of a reduced fare structure for elderly and disabled, as well as reduced ridership on 
the City side of service resulting from route changes. Overall YTD revenue finished up performing 
at 105% of budget. 

EXPENDITURES 
We have experienced increased overtime costs due to service spikes, issues with driver recruitment, 
and some internal attendance issues. We are implementing some new policies around this to help 
mitigate the problem however we don’t anticipate there being an impact until next FY. Total 
expenses this quarter are up 9% over budget primarily due to these labor issues. 

SUMMARY 
With increases in services, additional operational miles for City routes, and cost of living increases 
for salaries GLTC has experienced increased costs. Due to increased revenues to offset these 
expenses GLTC’s operational status closed the year well balanced and shows us in the black for 
the final YTD. 

Respectfully submitted, 

Joshua Baker, CCTM 
General Manager 

Cc: L. Kimball Payne III, City Manager
Bonnie Svrcek, Deputy City Manager
Donna Witt, Director of Financial Services

Greater Lynchburg Transit Company 1301 Kemper Street 
PO Box 797 

Lynchburg, VA  24505 
434.455.5080 

434.847.8621 (Fax) 
jbaker@gltconline.com 
www.GLTConline.com 
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              QTR TO DATE 
FY2015 FY2015 FY2015 FY2015 %

QTD QTD % YTD YTD of
ACTUAL BUDGET VAR ACTUAL BUDGET Budget

REVENUE

  FRT Passenger Revenue 204,159$              254,168$             -20% 852,886$               1,016,671$         84%
  DRT Passenger Revenue 19,581                  24,500                 -20% 82,207                   98,000                84%
  Contracts (LC Access) 5,721                    6,190                   -8% 20,977                   24,760                85%
  Contracts (CVCC Access) 12,500                  6,190                 50% 50,000                 24,760                202%
  Liberty University Revenue 268,324                202,180               33% 1,341,618              1,010,902           133%
  Other Contract Revenue 2,295                    9,950                   -77% 13,528                   39,800                34%
  Non-Operating Revenue 36,079                  -                           100% 58,539                   -                          100%
  Advertising Revenue 17,146                  13,750                 25% 72,271                   55,000                131%
  City Operating Assistance 348,509                348,510               0% 1,394,038              1,394,038           100%
  County Operating Assistance 14,373                  14,373                 0% 57,492                   57,492                100%
  State Operating Assistance 367,283                347,500               6% 1,463,711              1,390,000           105%
  Federal Operating Assistance 509,884                494,930             3% 2,039,536            1,979,720           103%

TOTAL REVENUE 1,805,853$      1,722,241$   5% 7,446,802$     7,091,143$    105%

EXPENSES

  FIXED ROUTE
     Operator Labor 334,909$              425,060$             -21% 1,571,619$            1,700,239$         92%
     Operator-Overtime 51,227                  16,721                 206% 274,716                 66,882                411%
     Other Salaries & Wages 70,477                  48,995                 44% 233,841                 195,978              119%
     Supervisors-Overtime 7,329                    5,454                   34% 27,768                   21,816                127%
     Fringe Benefits 338,860                294,003               15% 1,207,238              1,176,013           103%
  TOTAL FIXED ROUTE 802,802$         790,232$      2% 3,315,182$     3,160,928$    105%

  DEMAND RESPONSE
     Operator Labor 52,124$                61,676$               -15% 232,971$               246,703$            94%
     Operator-Overtime-PTS 2,811                    3,155                   -11% 9,970                     12,618                79%
     Other Salaries & Wages 23,314                  22,286                 5% 96,609                   89,142                108%
     Fringe Benefits 56,441                  26,405                 114% 194,464                 105,620              184%
  TOTAL DEMAND RESPONSE 134,690$         113,521$      19% 534,014$        454,083$       118%

  MAINTENANCE
     Other Salaries & Wages 145,142$              143,290$             1% 581,900$               573,159$            102%
     Inspection&Maint,Srvc-Overtime 9,805                    4,776                   105% 38,187                   19,104                200%
     Fringe Benefits 109,437                80,670                 36% 355,129                 322,681              110%
     Fuel & Lubricants 121,731                218,165               -44% 640,320                 872,660              73%
     Tires & Tubes 21,613                  14,472                 49% 72,942                   57,888                126%
     Other Materials & Supplies 153,122                81,182                 89% 441,666                 324,727              136%
  TOTAL MAINTENANCE 560,850$         542,555$      3% 2,130,144$     2,170,219$    98%

  ADMINISTRATION
     Other Salaries & Wages 72,945$                47,280$               54% 264,762$               189,118$            140%
     Fringe Benefits 50,312                  19,712                 155% 151,631                 78,849                192%
     Services 140,781                98,412                 43% 503,434                 393,646              128%
     Utilities 28,754                  40,666                 -29% 117,693                 162,665              72%
     Casualty & Liability Expenses 62,650                  79,040                 -21% 226,271                 316,160              72%
     Other Materials & Supplies 56,472                  20,244                 179% 82,905                   80,975                102%
     Miscellaneous 26,462                  21,125                 25% 77,064                   84,500                91%
  TOTAL ADMINISTRATION 438,376$         326,478$      34% 1,423,760$     1,305,913$    109%

TOTAL EXPENSES 1,936,718$      1,772,786$   9% 7,403,100$     7,091,143$    104%

     NET INCOME/(LOSS) (130,865)$         (50,545)$          159% 43,702$             -$                 100%

CENTRAL VIRGINIA TRANSIT MANAGEMENT CO INC.
QUARTERLY INCOME STATEMENT

AS OF JUNE 30, 2015



















 
October 27, 2015 
 

 
 
 
Finance Committee 
City Council 
City of Lynchburg 
Lynchburg, Virginia 
 
 
RE: June 30, 2015 Quarterly Financial Report - Lynchburg Regional Juvenile Detention Center 
 
Lynchburg Regional Juvenile Detention Center 
 
The attached Lynchburg Regional Juvenile Detention Center (Detention Center) financial report 
summarizes the financial activities through June 30, 2015 for FY 2015. The financial spreadsheet 
provides comparative year to date data for the same period of FY 2014.   
 
REVENUES 
 
Charges for Services 
 
Revenue in this category for the fourth quarter of FY 2015 is $1,640,984 or 96.6% of the budget, which is 
consistent with previous years.  
 
Department of Juvenile Justice Block Grant 
 
This revenue category represents allocations from the Virginia Department of Juvenile Justice (DJJ) for 
operational expenses of the Detention Center.  Revenues received from the DJJ through the fourth quarter 
of FY 2015 are $1,063,887 or 97.1% of the budget. 
 
United States Department of Agriculture (USDA) 
 
This revenue category consists of reimbursements for meals served to juveniles at the Detention Center.  
Year-to-date revenues from USDA for FY 2015 are $31,105 or 69.1% of the budget.  
 
EXPENDITURES 
 
Overall expenditures for the fourth quarter of FY 2015 were $3,206,015 and within budget. Allocated 
costs for the contracting localities through the fourth quarter of FY 2015 were approximately 56%; 
Lynchburg’s allocated share is approximately 44%.  
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Juvenile Population 
 
The average number of juveniles being served per day through the fourth quarter of FY 2015 is 19.54 as 
compared to 18.24 in FY 2014. The percentage of Lynchburg City’s juveniles through the fourth quarter 
is 52% of the total juvenile population.   
 
SUMMARY 
 
The fourth quarter report reflects a deviation from the continuing downward trend in the juvenile 
population at the Lynchburg Regional Detention Home and other facilities in the State of Virginia. The 
Lynchburg Regional Detention Home is an outstanding facility recognized by the juvenile judicial system 
for providing educational services, mental health services, physical health services, and partnerships with 
local area businesses.  
 
 
 
 Respectfully submitted, 
 
        
 
 Tamara Rosser 
 Director, Department of Juvenile Services 
 
 
 
c: L. Kimball Payne, III, City Manager 
 Bonnie Svrcek, Deputy City Manager 
 Donna Witt, Director, Financial Services 
 Robin Mamola, Accounting Supervisor, Human Services 
 Kathy Collins, Accountant, Juvenile Services 
 
  
 
 
 
 



FY 2014 FY 2014 FY 2014 FY 2015 FY 2015 FY 2015 FY 2015

Amended Actual % of Amended Actual % of Actual to

Budget 4 QTR YTD Budget Budget 4 QTR YTD Budget Amended

Beginning Funds at July 1

Revenues:

  Charges for Services 1,676,322 1,620,736 96.7% 1,698,058 1,640,984 96.6% 57,074             

  Intergovernmental- Department of Juvenile Justice Block Grant 1,095,120 1,074,463 98.1% 1,095,120 1,063,887 97.1% 31,233             

  Intergovernmental- USDA 45,000 37,504 83.3% 45,000 31,105 69.1% 13,895             

  Miscellaneous/Debt Refunding 6,705 32 0.0% 469,952 470,039 0.0% (87)                  

  Budget Designations 94,137 0 0.0% 113,425 0 0.0% 113,425           

Total Revenues 2,917,284 2,732,735 93.7% 3,421,555 3,206,015 93.7% 215,540           

Expenditures:

  Salaries 1,412,955 1,440,301 101.9% 1,449,991 1,405,856 97.0% 44,135             

  Employee Benefits 582,715 543,092 93.2% 595,783 565,218 94.9% 30,565             

  Contractual Services 42,267 41,979 99.3% 50,585 46,537 92.0% 4,048               

  Internal Services 11,900 11,153 93.7% 12,043 11,438 95.0% 605                  

  Supplies and Materials 130,170 90,371 69.4% 130,170 104,145 80.0% 26,025             

  Utilities 85,800 78,907 92.0% 85,800 83,235 97.0% 2,565               

  Training and Conferences 3,050 2,552 83.7% 3,050 6,308 206.8% (3,258)             

  Telecommunications 4,500 3,201 71.1% 4,500 2,837 63.0% 1,663               

  Postage and Mailing 850 638 75.1% 850 437 51.4% 413                  

  Indirect Costs 237,218 237,218 100.0% 250,435 250,435 100.0% -                  

  Self Insurance  15,752 15,752 100.0% 15,752 15,752 100.0% -                  

  Dues and Memberships 500 407 81.4% 500 545 109.0% (45)                  

  Rentals and Leases 324 2,205 680.6% 4,373 1,997 45.7% 2,376               

  Site Improvements 0 0 0.0% 0 0 0.0% -                  

  Computer Equipment/Software 0 0 0.0% 0 1,705 0.0% (1,705)             

  Health and Dental Benefits for Retirees 28,144 26,025 92.5% 28,215 29,999 106.3% (1,784)             

  Professional Services 3,975 3,975 100.0% 6,796 3,956 58.2% 2,840               

  SpecialUseEquipment 2,000 20,468 0.0% 2,000 0 0.0% 2,000               

  Bond Rfnd Princ/Loss or Gain 0 0 0.0% 467,659 467,659 0.0% -                  

  Debt Service 183,681 183,681 100.0% 178,407 176,851 99.1% 1,556               

  USDA Grant 45,000 30,799 68.4% 45,000 31,105 69.1% 13,895             

  Capital Outlay 0 0 0.0% 2,000 0 0.0% 2,000               

  Budget Designations 116,483 0 0.0% 79,569 0 0.0% 79,569             

  Contingency 10,000 0 0.0% 10,000 0 0.0% 10,000             

Total Expenditures 2,917,284 2,732,724 93.7% 3,423,478 3,206,015 93.6% 217,463           

TOTAL  FUND BALANCE 0 0 (1,923) 0

TOTAL ASSIGNED FUND BALANCE Maint./Equipment 100,000 100,011 100,000 100,011

Lynchburg Regional Juvenile Detention Center

Special Revenue Fund

Financial Summary

Second Quarter:  As of June 30, 2015



      
 
 
  
 October 27, 2015 
 
 
 
  
Finance Committee 
City Council  
City of Lynchburg 
Lynchburg, Virginia 
 
 
Re: Comprehensive Services Act (CSA) Fund Financial Report for the period ending June 30, 2015.  
 

The attached CSA Fund Financial Summary summarizes the financial activity for this Fund through June 

30, 2015. Under the State guidelines, CSA prior year obligations are paid through September 30th of each 

year. However, the annual budget is prepared on a fiscal year (July-June). Because of the State guidelines, 

expenditures for this fund are unique due to the overlap of grants each fiscal year. Accordingly, this report 

reflects only the current grant year financial activity for FY 2015.  
 
 
 

REVENUES 
 

 Public Assistance – Welfare and Administration 
 

The Public Assistance revenue source is the reimbursement received from the State for local expenses 
incurred under CSA for providing services to troubled youth and their families. The current rate of 
reimbursement for community-based services is 86.32%, residential services is 65.8%, and for all 
other services, 72.64%. State funds to assist in administering the grant, ($29,730 for FY 2015) are 
provided by the State each year, and have been received in full.  A local match is required for all state 
funds received. Reimbursements received for expenditures incurred through the fourth quarter of FY 
2015 are $3,540,327. An additional $302,780 in revenues for this quarter have been requested but not 
yet received.   
    
 

 CSA Contribution – General Fund and Schools   
 

These revenue sources are comprised of the required local match for all State funds received for the 
Comprehensive Services Act. For the fourth quarter of FY 2015, local matching funds for programs in 
the amount of $1,586,103 for the General Fund and $196,541 for the Schools have been expended. 

 

 Miscellaneous Revenue 
 

Miscellaneous revenues in the amount of $43,243 or 39.3% of the budget were collected through the 
fourth quarter of 2015. These revenues are mainly comprised of recoupments from children’s social 
security payments for expenditures incurred on their behalf, and registered billings for CSA parental 
co-payments. Recoupments are below budget estimates due to the utilization of IV-E funding 
whenever possible.      
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EXPENSES 
 

 Administrative expenses   
 

CSA Administrative funds are used for salaries, supplies, and materials.  Budgeted funds for FY 2015 
are $64,312. Actual YTD administrative expenditures for FY 2015 were $60,325 or 93.8% of the 
budget. 
 

 Mandated – Foster Care 
  

Foster care expenses include funds for residential facilities, day care, maintenance                                                                                                                                                     
payments to foster parents, enhanced maintenance payments to foster parents and foster care 
prevention. The Virginia Enhanced Maintenance Assessment Tool (VEMAT) was introduced as the 
required, state-wide tool to be used when assessing a child’s need for additional supervision and 
support and, thus, an enhanced maintenance payment for the foster or adoptive parent. In February 
2013, all VEMAT rates were automatically reduced statewide. Year-to-date foster care expenditures 
for the fourth quarter of FY 2015 totaled $2,913,986 or 97.9% of the budget. Expenditures are slightly 
below budget due to decreased VEMAT payments and transferring some of this population to 100% 
reimbursable IV-E funding.    

         
 Mandated – Special Education 

            
Special Education expenses include services for Special Education students from the Lynchburg City 
Schools. Expenditures for FY 2015 YTD total $1,995,618 or 104.5% of the budget. Increased 
expenditures for this budget line are due to increased enrollments at private day placements such as 
Rivermont School and New Vistas School, as well as students attending for longer periods of time.   
 

 Non-Mandated Services 
 

Non-mandated expenditures are for services such as counseling, mentoring, crisis intervention, and 
foster care prevention services. Non-mandated expenditures for FY 2015 were $313,349 or 83.4% of 
the budget. Non-mandated services are provided almost exclusively to youth involved in the Court 
system.  Expenditures in this category are below budget due to an increase in the mandated 
population. 

 

 Community Based Services 
 

This category includes services to children while they are living at home, in the home of an extended 
family, in a regular foster family home, or in an independent living arrangement. Community services 
may include assessment, crisis stabilization, therapy, or intervention services provided in the child’s 
home. Community Based Services for the fourth quarter of FY 2015 were $415,447 or 111.5% of the 
budget. Expenditures are above budget estimates due to increased utilization of these services.  While 
there has been an increase in the use of community based services, the local match rate is far less than 
out of community residential services. 
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SUMMARY  

 
The Comprehensive Services Act Fund creates a collaborative system of services and funding that is 
child-centered, family-focused, and community-based when addressing the strengths and needs of at-risk 
youths and their families in the City of Lynchburg 
 
While the number of children currently in foster care fluctuates during the year, the number of children 
receiving CSA services has increased for FY 2015; more children are now classified as mandated due to 
the severity of their issues and needs. Other factors continue to impact this budget. These factors include 
an increased number of children receiving more intensive services for longer periods of time, increased 
vendor rates as well as an increase in the number of services provided by the vendors, parental 
agreements, and an increase in special educational services. 
 
The Community Policy and Management Team, in collaboration with the professional community, 
continues to work hard and is diligent and deliberate in efforts to reduce costs associated with CSA.  We 
continue to work with the professional community to provide the most cost effective service to children 
and their families. 

 
     

Respectfully submitted, 
 
 
 
Tamara T. Rosser 

        Director of Human Services 
 
 
 

c: L. Kimball Payne, III, City Manager 
 Bonnie Svrcek, Deputy City Manager 
 Donna Witt, Director of Financial Services 
 Rhonda Allbeck, Assistant Director of Financial Services 
 Robin Mamola, Financial Professional IV 
  
     
 



FY 2014 FY 2014 FY 2014 FY 2015 FY 2015 FY 2015

Amended Actual 4th QTR % of Amended Actual 4th QTR % of

Budget YTD Budget Budget YTD Budget

Beginning Fund Balance 329,544 466,552 329,681 14,556

Revenues:

Public Assistance - Welfare and Administration 3,517,468 2,947,502 83.8% 3,616,974 3,872,837 107.1%

Transfer from Lynchburg City Schools 196,541 196,541 100.0% 196,541 196,541 100.0%

Transfer from General Fund 1,279,608 1,279,608 100.0% 1,775,210 1,586,103 89.3%

Miscellaneous 110,000 62,296 56.6% 110,000 43,243 39.3%

Total Revenues 5,103,617 4,485,947 87.9% 5,698,725 5,698,725 100.0%

Expenses:

Administrative Expenses 62,977 60,321 95.8% 64,312 60,325 93.8%

Mandated - Foster Care 2,723,805 2,064,488 75.8% 2,976,021 2,913,986 97.9%

Mandated - Special Education 1,690,757 1,703,724 100.8% 1,910,000 1,995,618 104.5%

Non-Mandated Services 375,836 330,438 87.9% 375,836 313,349 83.4%

Community Based 250,242 305,078 121.9% 372,556 415,447 111.5%

Total Expenditures 5,103,617 4,464,049 87.5% 5,698,725 5,698,725 100.0%

ENDING FUND BALANCE 329,544 488,450 329,681 14,555

Comprehensive Services Act

Special Revenue Fund

Financial Summary

June 30, 2015



 
  
 
 
 
 
 October 27, 2015 
 
Finance Committee 
City Council 
City of Lynchburg 
Lynchburg, Virginia 
 
 
Re:  June 30, 2015 Quarterly Financial Report – Water Operating Fund 
  
 
The attached Water Operating Fund Financial Summary summarizes the financial activity for this fund 
through June 30, 2015.  This quarterly report provides comparative financial information for the same 
period of the prior fiscal year. Variances between the FY 2015 adopted budget and the Department’s 
actual are described below. 
 
REVENUES 
 
Following the completion of the fourth quarter, overall revenues for FY 2015 were $370,803 (2.54%) 
more than the FY 2015 budget.  Explanations follow: 
 
• Charges for Services: 

 
Revenue in this category was $267,369 (2.29%) over budget mostly due to a combination of slightly 
higher than anticipated revenue for inside City water sales, account charges, water connections and 
availability fees. 
     

• Water Contracts: 
 
This revenue account reflects billing activity to counties of Amherst, Bedford, and Campbell, and the 
industries of Rock-Tenn and Frito-Lay.  The net revenue in this category was $125,289 (4.72%) 
higher than budget mostly due to increases in water consumption of Rock-Tenn, Frito - Lay and 
Bedford County.  Rock-Tenn and Frito – Lay’s water consumption for FY 2015 compared to prior 
fiscal year increased 10% and 7% respectively.  
 

• Interest and Other: 
 
Interest and other earnings was $21,855 (7.47%) less than budget mostly due to lower than expected 
earnings on investments. 
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EXPENSES 
 
Overall expenses for FY 2015 were $250,873 (1.76%) less than FY 2015 budget. Explanations of this 
variance follow: 
 
 
• Departmental Operation and Maintenance Expenses: 

 
This category includes the Water Treatment Plant, Meter Operations, Administration and Water Line 
Maintenance.  Expenses in this category were $659,189 (7.05%) less than the FY 2015 budget (Water 
Treatment - $437,923 savings, Meter Operations - $141,245 savings, Administration - $102,027 
savings offset by Water Line Maintenance over its adopted budget by $22,006).  This variance is 
broken down as follows: 
 

 Personnel Services and Benefits $180,439 
 Chemicals $263,186 
 Utilities $107,069 
 Contractual Services ($75,218) 
 Supplies and Materials $152,619 
 All Other $  31,094 

Total $659,189 
 

The most significant variances were savings related to chemicals and electricity which occur when 
James River water does not need to be pumped and treated. Due to wet weather conditions our water 
source was exclusively on the Pedlar Reservoir. Savings in Personnel Services and Benefits were 
mostly due to vacancies in Administration.  Additional savings were incurred for Supplies and 
Materials that were mostly attributable to less than anticipated water line repairs performed by 
departmental employees and fewer replacements of manual read meters with radio read meters.  
Currently, 82% of all water meters are now radio read.  Contractual Services exceeded its budget due 
to three primary factors: 1) Water Resources Department’s portion of .Net implementation was not 
fully completed in FY 2014, 2) Increased costs of line protection services and, 3) Water line repairs 
perform by other contractors. 

 
• Non-Departmental Operation and Maintenance: 
 

Non-Departmental operation and maintenance expenses were less than budget by $139,982.  This was 
most attributable to savings in retiree health and other post-employment benefits of 76,339 and 
workers compensation benefits of $45,128 
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• Capital Outlay and Transfers to Other Funds 

 
Purchases and transfers in this category were $75,000 (8.57%) under budget.  This was due to no 
capital expenses incurred in the operating budget during the year. 
 
 

• Debt Service: 
 
Expenditures in debt service were $623,298 (16.23%) over budget.  This is mainly attributed to the 
July 10, 2014 bond issue which included an additional principal and interest payment for FY 2015 and 
net cash impacts incurred on March 16, 2015 bond refunding. Both of these events were not included 
in the original budget projections.  Determination was made that the fund could meet both debt 
coverage and fund balance ratios due to anticipated net income and cash position in the fund. 

 
 
SUMMARY 
 
This fourth quarter report reflects a stable FY 2015 financial position for this fund.  Under the Council 
adopted financial policies, the two important financial ratios, debt coverage and fund balance were within 
or above policy targets.  The debt coverage ratio for the end of the fiscal year is 1.41 compared to a target 
of 1.20.  The fund balance ratio projected for the end of the fiscal year was 64% compared to a target 
range of 25% - 40%. 
 

Respectfully submitted, 
 
 
 
Timothy A. Mitchell, P.E. 
Director of Water Resources 

 
cc: L. Kimball Payne, III, City Manager 
 Bonnie Svrcek, Deputy City Manager 
 Donna Witt, Director of Financial Services 



WATER OPERATING FUND

FINANCIAL SUMMARY

Year Ending June 30, 2015

FY 2015

 FY 2014 FY 2014 FY 2014 FY 2015 FY 2015 FY 2015 $ Variance

Adopted Actual % of Adopted Actual % of Adopted Budget

Budget Q4YTD Budget Budget Q4YTD Budget vs. Actual

BEGINNING NET ASSETS $27,631,979 $27,631,979  $33,038,746 $33,038,746

Less: Invested in Capital Assets, net of related debt (20,961,222)   (20,961,222)    (25,346,980)  (25,346,980)      

BEGINNING UNRESTRICTED NET ASSETS 6,670,757 $6,670,757 $7,691,766 $7,691,766

REVENUES: 

  Charges for services $10,599,129 $10,920,341 103% $11,652,558 $11,919,927 102% $267,369

  Water contracts 2,744,836 2,554,839       93% 2,654,950 2,780,239         105% 125,289

  Interest  and other 282,211 279,384          99% 292,482 270,627            93% (21,855)

 $13,626,176 $13,754,564  $14,599,990 $14,970,793 $370,803

EXPENSES

  Departmental O&M $8,912,287 $8,111,391 91% $9,349,210 $8,690,021 93% $659,189

  Non-departmental O&M 202,713 175,789          87% 229,600 89,618 39% 139,982

  Capital Outlay/Purchases  110,072 -                  0% 75,000 0 0% 75,000

  Transfers - Capital 800,000 800,000          100% 800,000 800,000 100% 0

  Debt service 3,685,632 3,586,308       97% 3,839,779 4,463,077 116% (623,298)

 $13,710,704 $12,673,488  $14,293,589 14,042,716       $250,873

Adjustment for expenses from capital projects ($99,781) ($34,999)

ENDING NET ASSETS $6,586,229 $7,652,052 $7,998,167 $8,584,844

KEY RATIOS:

Unrestricted cash target as a % of operating expenses & debt service: 40%

Unrestricted cash as a % of operating expenses & debt service: 64%

  Financial Policy targeted debt coverage ratio minimum: 1.20

  Ending debt coverage ratio: 1.41                  (a)

Note (a) Calculation of debt coverage includes $137,518 of capitalizable costs for internal labor charges applicable to time spent on capital project activities.

Note 1: This financial operating statement does not include the accrual entry for the new implementation of  Governmental Accounting Standards Board

(GASB) Statement No. 68 for the fiscal year ending June 30, 2015.  GASB 68 uses an actuarial valuation to calculate future pension liability for active,

inactive, and retired employees.  



  
 
  
 
 
  
 October 27, 2015 
 
Finance Committee 
City Council 
City of Lynchburg 
Lynchburg, Virginia 
 
 
Re: June 30, 2015 Quarterly Financial Report – Sewer Operating Fund 
  
The attached Sewer Operating Fund Financial Summary summarizes the financial activity for this fund 
through June 30, 2015.  This quarterly report provides comparative financial information for the same 
period of the prior fiscal year. Variances between the FY 2015 adopted budget and the Department’s 
actual are described below. 
 
REVENUES 
 
Following the completion of the fourth quarter, overall revenues for FY 2015 $785,258 (3.79%) more 
than the FY 2015 budget.  Explanations follow: 
 
• Charges for Services:   

 
Revenue in this category was $171,398 (1.00%) over budget mostly due to higher than anticipated 
Sewer Sales – Inside City of $245,160 and Account Charges of $44,793 that was offset by lower than 
expected sales for Industrial Surcharges of $178,235.  Lower sales in Industrial Surcharges were 
primarily attributable to one industry having significantly less waste strength in their tested sewer 
collections.  

 
• Sewer Contracts: 
 

Revenue in this category reflects the billing activity in counties of Amherst, Bedford, and Campbell 
and industries of Rock-Tenn and Frito-Lay.  Revenue from this source was $613,990 (18.45%) more 
than budget primarily due to one county making a large prepayment of their long-term debt for city 
financed Wastewater Treatment Plant Projects and higher than anticipated sewer sales from Rock-
Tenn and Frito-Lay.  
 

• Interest and Other: 
 

Revenue is this category was $130 (.06%) less than budget due to a combination of net budget to 
actual impacts of Interest Revenue, Miscellaneous Revenue and Collection and Tax Lien Fees 
charged.  
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EXPENSES 
 
Overall expenses for FY 2015 were $327,348 (1.47%) less than FY 2015 budget.  Explanations of this 
variance follow: 
 
• Departmental Operation and Maintenance Expenses: 

 
This category includes the Wastewater Treatment Plant and Sewer Line Maintenance.  Expenses in 
this category were $179,147 (1.83%) less than the FY 2015 budget (Wastewater Treatment Plant - 
$83,141 savings and Sewer Line Maintenance - $96,006 savings).  This variance is broken down as 
follows: 
  

 Personnel Services and Benefits $    96,946 
 Chemicals $    13,837 
 Utilities  ($   86,469) 
 Sludge Disposal $    58,237 
 Contractual Services ($   63,846) 
 Supplies and Materials ($ 111,797) 
 All Other $  272,239 

Total $  179,147 
 
The most significant savings was in the All Other category. A savings of $61,061 was from higher 
than expected credits from the Chesapeake Bay Nutrient Trading Exchange. An additional $138,848 
savings derives from Internal Service Charges due to lower fuel costs, decreased capital charges for 
delaying vehicle replacements and less than anticipated vehicle leasing when vehicles are repaired for 
an extended period of time.  Other savings include Personnel Services and Benefits mostly related to 
several vacant positions in Sewer Line Maintenance.  Supplies and Materials exceeded budget 
primarily due to significantly higher than average annual repairs at the Wastewater Treatment Plant. 
Additional costs of Utilities were mostly attributable to higher than anticipated electrical requirement 
to process greater volume of wet-weather flows through a recent Wastewater Treatment Plant 
upgrade. In addition, net increase to Contractual Services are primarily related to the following 
factors: 1) Less than expected tonnage of sludge accepted at the Region 2000 Landfill which increased 
our costs of using contracted haulers by $49,711 2) Increased costs of $57,049 for line protection 
services 3) $37,727 for engineering and legal services.  4) Savings of $80,659 Building and Plant 
Equipment Maintenance and Repair Services. 
 
 

• Non-Departmental Operational and Maintenance Expenses: 
 

Non-Departmental Operational and Maintenance Expenses were $165,857 (69.63%) less than budget.  
This was mostly attributable to savings in Non-operating Employee Benefits of $128,038 and 
Allowance for Doubtful Accounts of $33,959. 
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• Debt/LOC Service Payments 
 

Expenditures for Debt/LOC Service Payments were $337,656 (3.77%) over budget.  This was 
attributable to the July 10, 2014 bond issuance which included an additional principal and interest 
payment for FY 2015 and net cash impacts incurred on March 16, 2015 bond refunding.  Both of 
these events were not included in the original budget projections.  Determination was made that the 
fund could meet both debt service and fund balance ratios due to anticipated net income and cash 
position in the fund. 

 
• Capital Outlay and Transfers to Other Funds 
 

Capital Outlay and Transfers to Other Funds is reported as $320,000 (9.86%) under budget.  This is 
due to allowing the costs of two plant centrifuges to be incurred in the Sewer Capital Fund to insure 
proper capitalization for accounting purposes. Transfers to Other Funds were at budget. 

 
SUMMARY 
 
This fourth quarter report reflects a stable FY 2015 financial position for this fund.  Under the Council 
adopted financial policies, the two important financial ratios, debt coverage and fund balance, were within 
or above policy targets.  The debt coverage ratio for the end of the fiscal year was 1.28 compared to a 
target range of 1.20 to 1.50.  The fund balance ratio for the end of the fiscal year was 29% compared to a 
target range 15% to 25%.  
 

Respectfully submitted, 
 
 
 
Timothy A. Mitchell, P.E. 
Director of Water Resources 

 
 
cc: L. Kimball Payne, III, City Manager 
 Bonnie Svrcek, Deputy City Manager 
 Donna Witt, Director of Financial Services 



SEWER OPERATING FUND

FINANCIAL SUMMARY

Year Ending June 30, 2015

FY 2015

 FY 2014 FY 2014 FY 2014 FY 2015 FY 2015 FY 2015 $ Variance

Adopted Actual % of Adopted Actual % of Adopted Budget

Budget Q4 YTD Budget Budget Q4 YTD Budget vs. Actual

BEGINNING NET ASSETS (1) $118,680,799 $118,680,799  $136,833,798 $136,833,798  

 Less: Invested in Capital Assets, net of related debt (107,598,364)  (107,598,364)  (129,047,540)   (129,047,540)   

BEGINNING UNRESTRICTED NET ASSETS $11,082,435 $11,082,435 $7,786,258 $7,786,258

REVENUES: 

  Charges for services $16,721,214 $17,235,409 103% $17,170,636 $17,342,034 101% $171,398

  Sewer contracts 2,916,305 3,220,261 110% 3,327,630 3,941,620        118% 613,990              

  Interest and other 218,687 227,620 104% 202,078 201,948           100% (130)

 $19,856,206 $20,683,290  $20,700,344 $21,485,602  $785,258

EXPENSES:

  Departmental O&M $9,087,931 $8,794,629 97% $9,792,683 $9,613,536 98% $179,147

  Non-departmental O&M 200,062 171,684 86% 238,200 72,343             30% 165,857

  Equipment Purchases  175,209 0 0% 320,000 0                      0% 320,000              

  Transfers - Capital 2,250,000 2,250,000 100% 2,925,000 2,925,000        100% 0

  Debt service 8,616,567 8,625,165 100% 8,961,298 9,298,954        104% (337,656)

$20,329,769 $19,841,478  $22,237,181 $21,909,833  $327,348

Adjustment for expenses from capital projects ($134,024) ($38,336)

ENDING NET ASSETS $10,608,872 $11,790,223 $6,249,421 $7,323,691

KEY RATIOS:

Unrestricted cash target as a % of operating expenses & debt service: 25%

Unrestricted cash as a % of operating expenses & debt service: 29%

  Financial Policy targeted debt coverage minimum: 1.20

  Ending debt coverage: 1.28                 (a)

Note (a) Calculation of debt coverage includes $151,044 of capitalizable costs for internal labor charges applicable to time spent on capital project activities.

Note 1: This financial operating statement does not include the accrual entry for the new implementation of  Governmental Accounting Standards Board

(GASB) Statement No. 68 for the fiscal year ending June 30, 2015.  GASB 68 uses an actuarial valuation to calculate future pension liability for active,

inactive, and retired employees.  



  
 
 
 
 
 
 October 27, 2015 
 
 
Finance Committee 
City Council 
City of Lynchburg 
Lynchburg, Virginia 
 
 
 
Re: October 27, 2015 Quarterly Financial Report – Stormwater Operating Fund 
  
The attached Stormwater Operating Fund Financial Summary summarizes the financial activity for this 
fund through June 30, 2015.  This quarterly report provides comparative financial information for the 
same period of the prior fiscal year.  Variances between the FY 2015 adopted budget and the 
Department’s actual are described below. 
 
REVENUES 
 
Following the completion of the fourth quarter, the overall revenues for FY 2015 were $44,987 (1.29%) 
more than the FY 2015 budget.  Explanations follow: 
 
• Charges for Services:   
 

Revenue in this category reflects billing activity for all known impervious areas, Virginia Stormwater 
Management Program (VSMP) permits and delinquent charges on past due accounts.   Charges for 
services exceeded budget by $48,931 (1.52%) primarily due to higher than anticipated fees collected 
by Department of Environmental Quality (DEQ) for the renewal of Virginia Stormwater Management 
Program (VSMP) permits for active projects before July 1, 2014.   All 2009 VSMP Permits expired 
June, 30 2014 thus requiring renewal through DEQ for coverage under the new VSMP Permit 
effective July 1, 2014. This was required for existing projects to maintain permit coverage under the 
prior stormwater management technical criteria.  
 
 
Transfers, Interest and Other  

 
The transfer from the General Fund was at budget. Interest and Other were $3,944 less than budget 
mostly due to less than anticipated miscellaneous revenues. 
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EXPENSES 
 
Overall expenses for FY 2015 were $677,725 (17.32%) less than budget.  A breakdown and explanations 
of this variance follow: 
 
• Departmental Operation and Maintenance Expenses: 

 
Departmental Operation and Maintenance expenses were $278,412 (12.24%) less than budget.  
Explanations of this variance as follows: 
 

 Contractual Services $251,994 
 Internal Service Charges  
 Supplies and Materials 
 Public Works and Community Development                                  

   ($ 20,540) 
$43,214 

($15,623) 
 All Other $19,367 

Total $278,412 
 
The most significant savings is for Contractual Services. Over the past year we have been mapping the 
storm system as required by our permit.  In association with our mapping, we have also been 
conducting a condition assessment of the stormwater infrastructure.  Due to the numerous defects 
identified, the priority repair schedule is still under development resulting in a slower than anticipated 
startup of repairs. Savings in Supplies and Materials were also related to the timing and progress of 
the condition assessment.   The increased expenses for Internal Service Charges were attributable to 
higher than expected repair costs and unexpected rental replacement of a Vac-con truck. Public Works 
and Community Development anticipated costs are higher than budget mostly due to increased labor 
used for leaf collection. 
 

• Non-Departmental Operational and Maintenance Expenses: 
 
Non-departmental expenses were $687 (2.68%) over budget primarily due to higher than expected 
workers compensation benefits. 

 
• Debt/LOC Service Payments 
 

Currently, there is no debt for the Stormwater Fund. 
 

• Capital Outlay and Transfers to Other Funds 
 

Capital Outlay and Transfers to Other Funds is reported as $400,000 (24.80%) under budget. 
However, a new Vac-con Truck budgeted for $400,000 was purchased for $373,677 and capitalized as 
Machinery and Equipment on fund’s balance sheet at year end resulting in no expenses in this 
category.  Transfers to Other Funds were at budget. 
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SUMMARY 
 
This fourth quarter report reflects a stable FY 2015 financial position for this fund.  The fund balance 
ratio for the end of the fiscal year was 42%.  

 
Respectfully submitted, 
 
 
 
Timothy A. Mitchell, P.E. 
Director of Water Resources 

 
 
cc: L. Kimball Payne, III, City Manager 
 Bonnie Svrcek, Deputy City Manager 
 Donna Witt, Director of Financial Services 



STORMWATER OPERATING FUND

FINANCIAL SUMMARY

Year Ending June 30, 2015

FY 2015

 FY 2014 FY 2014 FY 2014 FY 2015 FY 2015 FY 2015 $ Variance

Adopted Actual % of Adopted Actual % of Adopted Budget

Budget Q4 YTD Budget Budget Q4 YTD Budget vs. Actual

BEGINNING NET ASSETS $1,607,940 $1,607,940  $1,300,413 $1,300,413  

 Less: Invested in Capital Assets, net of related debt 0 0 0 0

BEGINNING UNRESTRICTED NET ASSETS $1,607,940 $1,607,940 $1,300,413 $1,300,413

REVENUES: 

  Charges for services $3,132,000 $3,124,545 100% $3,218,850 3,267,781     102% $48,931

  Interest and other 0 0 5,000 1,056             21% (3,944)

  Transfers 650,000 650,000 100% 275,000       275,000        100% 0

 $3,782,000 $3,774,545  $3,498,850 3,543,837      $44,987

EXPENSES:

  Departmental O&M $3,047,172 $2,565,295 84% $2,275,230 $1,996,818 88% $278,412

  Non-departmental O&M 71,900 30,419 42% 25,800 26,487 103% (687)

  Equipment Purchases  0 0 400,000 0 0% 400,000

  Transfers - Capital 1,350,000 1,350,000 100% 1,050,000 1,050,000     100% 0

  Transfers - Sewer Operating and Fleet 126,734 126,734 100% 162,676 162,676 0

  Debt service 0 0 0 0 0

$4,595,806 $4,072,448  $3,913,706 $3,235,981  $677,725

Adjustment for expenses from capital projects $0 ($3,331)

ENDING NET ASSETS $794,134 $1,310,037 $885,557 $1,604,938

KEY RATIOS:

Projected unrestricted cash as a % of operating expenses at year end 42%

Note 1: This financial operating statement does not include the accrual entry for the new implementation of  Governmental Accounting Standards Board

(GASB) Statement No. 68 for the fiscal year ending June 30, 2015.  GASB 68 uses an actuarial valuation to calculate future pension liability for active,

inactive, and retired employees.  



 
 
 
  October 27, 2015 
 
 
 
Finance Committee 
City Council 
City of Lynchburg 
Lynchburg, Virginia  
 
Re: June 30, 2015 
 Quarterly Report - General Fund 
  
Attached is the Financial Summary for the General Fund (Fund) for the period ending June 30, 2015.  
This quarterly report provides comparative information for the same period of the prior fiscal year and 
represents FY 2015 financial postings.  This report is preliminary pending completion of the annual audit. 
 
• FUND BALANCE 

 
The General Fund ended FY 2015 with an Unassigned Fund balance of $32.0 million compared to a 
projected balance of $17.1 million.  The City’s Fund Balance Policy for General Fund requires 
maintaining an Unassigned Fund Balance equal to a targeted goal of 10% of General Fund revenues.  
The City ended with a projected Fund Balance ratio of 19.6%.  According to the Fund Balance policy, 
Fund Balance in excess of 10% will be dedicated to one-time expenditures in the next year.  
Unassigned Fund Balance is also used to fund third quarter and carryforward adjustments, as well as, 
encumbered expenses. 

 
• COMMITTED AND ASSIGNED BALANCE 

 
The General Fund ended FY 2015 with Committed and Assigned Fund balances of $9,882,067 and 
$6,118,051, respectively.     
 

• REVENUES 
 
Revenues were $6.4 million (3.8%) more than the amended budget.  City staff continually monitors 
the major revenue categories, revising estimates as needed.   

 
 
NON-DEDICATED REVENUES 
 
• Real Property Tax: 

 
Real Estate Tax revenue for FY 2015 was or $1,414 more than the amended budget per the actual Tax 
Levy posted in October, net of allowances and Tax Relief credits.   
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• Personal Property Tax: 
 
Personal Property Tax revenue for FY 2015 was 3.8% or $600,290 greater than the amended budget 
due to increased car sales resulting from lower gas prices. 
 
In 1998, the Virginia General Assembly enacted the Personal Property Tax Relief Act (PPTRA) to 
reimburse citizens for a portion of the local personal property tax.  In the 2004 Virginia General 
Assembly, the State capped the amount reimbursed to localities at $950 million for FY 2015. This 
action eliminates the 70% reimbursement. Lynchburg’s share is $5,543,584.  During FY 2015 the City 
received the total reimbursement of $5,543,584. 
 

• Consumer Utility Taxes: 
 
Consumer Utility Tax revenue for FY 2015 was 4.8% or $204,121 greater than the amended budget 
based on consumer usage.  
 

• Communications Sales and Use Tax: 
 

Communications Sales and Use Tax revenue for FY 2015 was 1.9% or $67,085 less than the amended 
budget following historical trends. 
 

• Local Sales Tax: 
 

Local Sales Tax revenue for FY 2015 was 10.3% or $1,406,326 greater than the amended budget due 
to consumer confidence and the continued recovery in the local economy  
 

• Business License Tax: 
  
Business License Tax revenue for FY 2015 was 8.5% or $643,149 greater than the amended budget.   

 
• Meals Tax: 

 
Meals Tax revenue for FY 2015 was 11.0% or $1,335,756 greater than the amended budget due to 
increased meal cost, new restaurants and the continued recovers in the local economy. 
 

• Delinquent Taxes/Penalties: 
 
Delinquent Taxes/Penalties revenue for FY 2015 was 17.5% or $626,117 greater than the amended 
budget.  This excess is a reflection of the continued efforts of the collections department in utilizing 
new methods for collecting debt.    
 

• Other Local Taxes: 
 
Other Local Tax revenue for FY 2015 was 1.0% or $27,448 greater than the amended budget.  
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• Motor Vehicle License Tax: 
 
Motor Vehicle License Tax revenue for FY 2015 was 2.5% or $36,311 more than the amended 
budget, which is consistent with the growth in Personal Property Tax. 

 
• Bank Stock Tax: 

 
Bank Stock Tax revenue for FY 2015 was 44.2% or $254,815 greater than the amended budget.  This 
tax is based on the percentage of deposits within the City of Lynchburg compared to the whole state 
of Virginia.   
 

• Lodging Tax: 
 
Lodging Tax revenue for FY 2015 was 14.8% or $266,200 more than the amended budget.   
  

• Permits, Fees, and Licenses:  
 
Permits, Fees, and Licenses revenue for FY 2015 was 7.4% or $69,071 more than the amended 
budget.  The majority of revenue in this category comes from permits and fees associated with new 
construction and/or renovations, false alarm fees, permit parking fees, and concealed weapons fees. 
 

• Fines and Forfeitures: 
 
Fines and forfeitures revenue for FY 2015 was 8.8% or $51,417 greater than the amended budget due 
primarily to court fines. 
 

• Interest on Investments: 
 
Interest on Investments revenue for FY 2015 was 40.8% or $59,785 greater than the amended budget.  
Although the City monitors its investments closely, the volatility of the market influences interest 
income.   
 

• Charges for Services 
 
Charges for Services revenue for FY 2015 were 9.3% or $514,470 greater than the amended budget 
due primarily to trash decals and bags ($158,000) and off-duty police charges ($260,000).   

 
• Miscellaneous Revenue 

 
Miscellaneous Revenue for FY 2015 was 132.1% or $299,737 greater than the amended budget, the 
majority of which came from parking lease agreements, and miscellaneous subrogation for damage to 
the Holiday Inn Parking Deck.      
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DEDICATED REVENUES 
 

Dedicated revenues were slightly ahead of the FY 2015 amended budget by 0.2%.  This demonstrates 
efficiency on the part of various governmental agencies in submitting payment or reimbursement to 
the City. 
 
 

EXPENDITURES 
 
• Operating Expenditures: 

 
Total operating expenditures for FY 2015 were 99.1% of amended budget, compared to 97.7% for 
FY 2014.  The actual operating expenditures FY 2015 were 0.9% or $1,066,323 less than the 
amended budget.  The decrease is primarily attributable to departments closely monitoring spending.  

 
• Debt Service   
 

Debt service expenditures are consistent with the budget.  The payment schedule is based on a preset 
schedule and is not evenly disbursed over twelve months. 
 

• Transfers  
 
Transfers of $1,025,076 to other funds for FY 2015 were 15.8% less than the amended budget.  
Transfers of $11,018,547 to capital funds for FY 2015 were consistent with the budget. 
 

 
SUMMARY 
 
This report represents twelve months of fiscal activity.  The revenues and expenditures were adjusted in 
the 3rd Quarter process accordingly. The financial position of the General Fund remains stable. Staff 
recognizes that the gap between revenues and expenditures needs constant monitoring, and will continue 
to advise City Council of major developments through continued quarterly reports.  
 
  Respectfully submitted, 
 
 
 
  Donna S. Witt 
  Director of Financial Services 
 
 
cc: L. Kimball Payne, III, City Manager 
 Bonnie Svrcek, Deputy City Manager 
 Rhonda Allbeck, Assistant Director of Financial Services 



GENERAL FUND 

FINANCIAL SUMMARY

As of June 30, 2015

BEGINNING BALANCE As of 6/30/14 As of 6/30/15

     UNASSIGNED 22,744,259$    22,744,259$    31,673,717$       24,439,822$    24,439,822$     33,878,500$      

REVENUES:

Non-Dedicated Revenues

     Real  Property 52,518,784      52,518,784      52,697,194         100.3% 53,357,839      53,357,839       53,359,253        100.0% (1,414)              

     Personal Property -Local 15,805,000      15,805,000      16,483,231         104.3% 15,805,000      15,805,000       16,405,290        103.8% (600,290)         

     Public Service Corp     2,330,000         2,330,000         2,313,392           99.3% 2,300,000        2,300,000          2,263,994          98.4% 36,006             

     Consumer Utility Taxes 4,185,000         4,185,000         4,481,890           107.1% 4,250,000        4,250,000          4,454,121          104.8% (204,121)         

     Communication Sales and Use Taxes 3,462,621         3,462,621         3,412,734           98.6% 3,450,000        3,450,000          3,382,915          98.1% 67,085             

     Local Sales Tax 13,440,973      13,440,973      13,842,292         103.0% 13,600,000      13,600,000       15,006,326        110.3% (1,406,326)      

     Business License 7,199,604         7,199,604         8,037,473           111.6% 7,542,720        7,542,720          8,185,869          108.5% (643,149)         

     Meals Tax 11,785,000      11,785,000      12,666,743         107.5% 12,100,000      12,100,000       13,435,756        111.0% (1,335,756)      

     Delinquent Taxes/Penalties 2,978,500         2,978,500         4,162,603           139.8% 3,576,000        3,576,000          4,202,117          117.5% (626,117)         

     Other Local Taxes 2,578,947         2,578,947         2,734,821           106.0% 2,638,947        2,638,947          2,666,395          101.0% (27,448)            

     Motor Vehicle License 1,413,142         1,413,142         1,498,930           106.1% 1,475,000        1,475,000          1,511,311          102.5% (36,311)            

     Bank Stock Tax 650,000            650,000            769,284              118.4% 650,000           576,288             831,103             144.2% (254,815)         

     Lodging Tax 1,700,000         1,700,000         2,125,145           125.0% 1,800,000        1,800,000          2,066,200          114.8% (266,200)         

     Permit, Fees & Licenses 783,900            783,900            1,068,270           136.3% 931,150           931,150             1,000,221          107.4% (69,071)            

     Fines and Forfeitures 591,000            591,000            634,485              107.4% 586,000           586,000             637,417             108.8% (51,417)            

     Interest on Investments 120,762            120,762            222,812              184.5% 146,600           146,600             206,385             140.8% (59,785)            

     Use of Property 361,064            361,064            405,924              112.4% 369,264           435,081             483,984             111.2% (48,903)            

     Charges for Services 6,226,657         6,226,657         6,270,115           100.7% 5,532,529        5,532,529          6,046,999          109.3% (514,470)         

     Misc. Revenue 229,500            229,500            569,763              248.3% 226,900           226,900             526,637             232.1% (299,737)         

     Revenue from Lynchburg City Schools -                        -                        -                           0.0% -                        -                         -                         0.0% -                       

 Intergovernmental Revenues

     Personal Property -State 5,543,584         5,543,584         5,543,584           100.0% 5,543,584        5,543,584          5,543,584          100.0% -                       

     Other 505,000            505,000            696,849              138.0% 604,000           604,000             680,080             112.6% (76,080)            

     

Total Non-Dedicated Revenues 134,409,038    134,409,038    140,637,534       104.6% 136,485,533    136,477,638     142,895,957      104.7% (6,418,319)$    

Dedicated Revenues

    Local

          Indirect Costs and Services from Enterprise Funds 1,992,237         1,992,237         1,992,237           100.0% 2,702,138        2,702,138          2,697,946          99.8% 4,192               

          Other 1,224,196         1,224,196         1,580,321           129.1% 931,200           927,950             1,336,876          144.1% (408,926)         

    Intergovernmental Revenues

          Constitutional Officers 2,975,787         3,026,590         3,034,618           100.3% 3,047,794        3,077,889          3,040,544          98.8% 37,345             

          Human Services 14,277,317      14,277,317      15,030,251         105.3% 14,498,237      15,541,336       15,504,532        99.8% 36,804             

          House Bill  599 2,930,790         2,930,790         2,930,792           100.0% 3,054,362        3,054,362          2,653,798          86.9% 400,564           

 Aid to the Commonwealth of Virginia -                        -                        0.0% -                        -                         0.0% -                       

          Highway Maintenance 7,192,968         7,192,968         7,179,012           99.8% 7,114,754        7,114,754          7,114,169          100.0% 585                  

          Other 705,326            705,326            791,848              112.3% 687,233           768,531             895,626             116.5% (127,095)         

Total Intergovernmental Revenues 28,082,188      28,132,991      28,966,521         103.0% 28,402,380      29,556,872       29,208,669        98.8% 348,203           

     Interfund Transfers -                        -                        4,761                   - -                        324,861             325,036             - 320,275           

Total Dedicated Revenues 31,298,621      31,349,424      32,543,840         103.8% 32,035,718      33,511,821 33,568,527        100.2% (56,706)$         

Total Revenues 165,707,659$  165,758,462$  173,181,374$     104.5% 168,521,251$  169,989,459$   176,464,484$    103.8% (6,475,025)$    

Other Financing Sources

Proceeds from Refunding Bonds 57,469              57,468                23,235,571       23,235,571        

Use of Fund Balance & Reserves

Unclassify FY13 fund balance 1,113,041           613,376             

FY14 Budget reserves 992,570              

1/13/15 Council #2 trans to LCS 2,648,287          

1/13/15 Council #1 HHS FFE 100,000             

Close comm to conting 760,641              926,682             

10/23/13 $10M GO Bond 377,229              

Remove assignments 34,498                

Return fund balance 507,487              

1/14/14 Council #8 589,731              

Landfill closure 1,863,653           

7/9/13 Council #8 1,185,000           

2/26/13 Council #11 88,192                

4/22/14 Council #2 62,130                

FY14 3rd qtr adj 10,000                

FY15 3rd qtr adj 178,589             

School textbooks 777,000             

6/9/15 Council # 7 - Fire Equipment 17,758               

Armstrong renovation 220,914             

7/14/15 Council # 10 - Parking operations 56,000               

7/14/15 Agenda #9 58,046               

Law library 11,442               

Debt Service - CVRRB 5,929               5,929                 

Fire Equipment 100,000           100,000             

Debt Service - SW 254,324           254,324             

Recreation Programs 91,957             91,957               

Pub Safety Comp Adj 13,968             13,968               

6/24/14 Council #8 115,713             

6/24/14 Council #9 83,765               

9/9/14 Council #3 135,720             

9/9/14 Council #4 4,000                 

Close T0226 (9,380)                

11/26/13 Council #2 246,724              

Corr Law Library reserve 15,116                

9/24/13 Council #2 33,113                

9/24/13 Council #2 (500,000)             

10/28/14 Council #6 48,044               

FY14 Carry Forward (222,855)            

FY13 Carry Forward 50,000                

Total Fund Balance, Revenues and Use of Fund Bal. 188,451,918$  188,560,190$  212,341,684$     193,427,251$  217,664,852$   239,807,834$    
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GENERAL FUND 

FINANCIAL SUMMARY

As of June 30, 2015

BALANCE FORWARD

Total Fund Balance, Revenues and Use of Fund Bal. 188,451,918$           188,560,190$           212,341,684$    193,427,251$       217,664,852$       239,807,834$    

EXPENDITURES

     Operating Expenditures - Departmental

           General Government

                 Communications/Marketing 434,163                    446,274                    367,629             82.4% 440,131                462,188                448,578             97.1% 13,610              

                 Customer Service Center 116,065                    118,834                    110,863             93.3% 119,327                112,951                114,465             101.3% (1,514)               

                 Local Government Channel 204,814                    209,848                    209,453             99.8% 185,240                187,829                174,363             92.8% 13,466              

                 Council/Manager 839,915                    859,257                    846,451             98.5% 874,179                899,264                885,611             98.5% 13,653              

                 Parking Management 354,575                    367,990                    314,303             85.4% 356,563                491,982                488,638             99.3% 3,344                

                 Tourism -                                -                                260,737             - 997,297                961,201                861,506             89.6% 99,695              

                 City Attorney 634,939                    651,504                    639,555             98.2% 663,076                683,557                681,013             99.6% 2,544                

                 Self-Insurance (Risk Management) 505,356                    505,356                    505,356             100.0% 505,356                505,356                505,356             100.0% -                        

                 State Treasurer 148,249                    150,677                    146,921             97.5% 148,454                149,295                148,695             99.6% 600                   

                 Comm of Revenue 684,508                    698,248                    648,933             92.9% 694,172                703,260                678,209             96.4% 25,051              

                 City Assessor 705,823                    739,145                    711,796             96.3% 724,070                735,059                696,327             94.7% 38,732              

                 Director of Finance 636,969                    663,002                    646,008             97.4% 646,466                664,331                615,840             92.7% 48,491              

                 Billings & Collections 1,257,745                 1,291,104                 1,222,024          94.6% 1,286,735             1,302,588             1,281,578          98.4% 21,010              

                 Procurement 269,792                    278,472                    286,564             102.9% 303,177                307,879                304,343             98.9% 3,536                

                 Accounting 815,216                    901,387                    820,523             91.0% 830,219                852,639                843,633             98.9% 9,006                

                 Budget 159,090                    163,461                    161,033             98.5% 163,519                166,517                160,872             96.6% 5,645                

                 Human Services - Finance 330,031                    338,826                    334,974             98.9% 316,518                322,067                311,093             96.6% 10,974              

                 Human Resources 691,129                    714,969                    674,243             94.3% 706,182                731,042                714,317             97.7% 16,725              

                 Occumaptional Health Services 121,174                    121,405                    100,596             82.9% 120,334                139,318                132,551             95.1% 6,767                

                 Application Services 1,140,227                 1,183,222                 1,156,159          97.7% 1,280,498             1,299,051             1,259,105          96.9% 39,946              

                 Network Services 1,336,261                 1,369,095                 1,324,634          96.8% 1,344,302             1,366,411             1,284,322          94.0% 82,089              

                 IT Administration 455,949                    475,490                    426,761             89.8% 445,066                452,458                424,439             93.8% 28,019              

                 GIS 267,015                    272,558                    257,523             94.5% 264,287                268,285                252,251             94.0% 16,034              

                 Registrar 161,845                    164,067                    160,745             98.0% 170,032                170,162                166,942             98.1% 3,220                

                 Electoral Board 58,257                      58,257                      63,792               109.5% 43,869                  43,869                  40,634               92.6% 3,235                

           Judicial

                 Circuit Court - Judge 162,092                    136,820                    88,830               64.9% 161,921                163,261                96,180               58.9% 67,081              

                 General District Court 62,550                      63,150                      65,566               103.8% 68,723                  81,065                  52,282               64.5% 28,783              

                 Juvenile & Domestic District Court 15,409                      16,723                      12,088               72.3% 15,409                  19,983                  10,938               54.7% 9,045                

                 24th Court Services Unit 1,632                        1,632                        1,114                 68.3% 1,550                    1,550                    840                    54.2% 710                   

                 Commonwealth Attorney 1,406,739                 1,477,915                 1,453,550          98.4% 1,472,119             1,513,746             1,478,258          97.7% 35,488              

                 Comm Atty Fines & Fees Coll 64,827                      64,827                      58,644               90.5% 62,327                  62,327                  58,906               94.5% 3,421                

                 Magistrates Office 4,193                        5,299                        2,182                 41.2% 4,193                    3,803                    3,347                 88.0% 456                   

                 Circuit Court - Clerk 798,229                    808,976                    785,865             97.1% 815,411                815,670                797,954             97.8% 17,716              

                 Sheriff 2,133,193                 2,162,438                 2,119,209          98.0% 2,176,749             2,176,118             2,141,409          98.4% 34,709              

           Public Safety

                 Police Operations 14,960,872               15,186,964               15,112,714        99.5% 15,206,219           15,543,863           15,566,018        100.1% (22,155)             

                 Animal Warden 278,208                    293,055                    233,326             79.6% 280,569                276,535                252,852             91.4% 23,683              

                 Emergency Communications 2,401,588                 2,504,950                 2,375,132          94.8% 2,481,286             2,510,556             2,422,611          96.5% 87,945              

                 Range Operations 15,000                      16,742                      13,478               80.5% 15,000                  23,208                  23,200               100.0% 8                       

                 Off Duty Employment 525,000                    525,000                    693,687             132.1% 550,000                550,692                808,103             146.7% (257,411)           

                 Fire Operations and EMS 15,010,712               15,216,231               14,782,638        97.2% 15,243,704           15,411,322           14,766,415        95.8% 644,907            

                TRT-Pier 82,500                      82,500                      52,926               64.2% 82,500                  82,500                  49,107               59.5% 33,393              

           Public Works

                 Public Works Administration 703,582                    714,239                    682,474             95.6% 754,629                771,527                699,779             90.7% 71,748              

                 Engineering 3,262,738                 3,401,231                 3,248,109          95.5% 3,356,005             3,400,105             3,430,139          100.9% (30,034)             

                 Street Maintenance 3,191,810                 3,296,116                 2,824,955          85.7% 3,142,424             3,176,640             2,718,412          85.6% 458,228            

                 Snow Removal 187,975                    227,606                    260,880             114.6% 192,254                442,115                520,758             117.8% (78,643)             

                 Refuse Collection 2,269,620                 2,445,540                 2,643,926          108.1% 2,545,139             2,426,059             2,539,953          104.7% (113,894)           

                 Parks/Grounds Maintenance 2,469,597                 2,519,274                 2,510,861          99.7% 2,485,932             2,465,480             2,684,256          108.9% (218,776)           

                 Baseball Stadium Maintenance 93,063                      103,183                    102,524             99.4% 93,063                  97,714                  110,218             112.8% (12,504)             

                 Building Maintenance 3,148,263                 3,286,967                 3,509,021          106.8% 3,275,709             3,332,866             3,530,058          105.9% (197,192)           

                 Human Services Maintenance 208,383                    215,191                    241,071             112.0% 208,383                208,745                261,363             125.2% (52,618)             

Subtotal Est. Operating Expenditures - Departmental 65,786,882$             67,515,017$             66,272,346$      98.2% 68,320,287$         69,536,009$         68,498,037$      98.5% 1,037,972$       
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GENERAL FUND 

FINANCIAL SUMMARY

As of June 30, 2015

Subtotal Est Operating Expenditures Departmental 65,786,882$             67,515,017$             66,272,346$      68,320,287$         69,536,009$         68,498,037$      

     Continued Operating Expenditures Departmental:

           Health and Welfare

                 Social Services Administration 6,563,694                 6,919,421                 6,581,052          95.1% 6,867,333             7,165,106             6,846,747          95.6% 318,359          

                 Public Assistance 7,511,743                 7,523,851                 7,988,870          106.2% 7,414,648             8,485,479             8,402,101          99.0% 83,378            

                 Juvenile Services Administration 335,382                     344,257                     179,972             52.3% 314,208                317,361                197,093             62.1% 120,268          

                 Regional Detention Home 767,768                     767,768                     439,373             57.2% 452,768                602,768                670,910             111.3% (68,142)          

                 Opportunity House 642,628                     654,777                     580,057             88.6% 607,986                617,066                596,209             96.6% 20,857            

                 SPARC House 594,169                     609,633                     604,225             99.1% 612,185                623,949                600,143             96.2% 23,806            

                 CSA Service Providers 1,384,844                 1,386,085                 1,390,961          100.4% 1,346,444             1,347,297             1,363,216          101.2% (15,919)          

                 Lynchburg Outreach Program 276,383                     282,288                     183,381             65.0% 184,465                186,290                184,490             99.0% 1,800              

           Parks Recreation and Cultural

                 Parks and Recreation 3,045,382                 3,109,954                 2,885,133          92.8% 3,194,601             3,853,985             3,612,175          93.7% 241,810          

                 Public Library 1,464,212                 1,519,024                 1,410,148          92.8% 1,534,941             1,567,054             1,553,476          99.1% 13,578            

                 Law Library 33,770                       33,770                       22,650               67.1% 33,770                  33,770                  20,561               60.9% 13,209            

                 Museums 432,037                     446,567                     413,537             92.6% 436,247                446,109                437,272             98.0% 8,837              

           Community Development

                 Director 347,905                     358,202                     310,623             86.7% 307,662                310,088                295,985             95.5% 14,103            

                 Planning 305,378                     476,505                     377,772             79.3% 330,568                445,544                408,468             91.7% 37,076            

                 Inspections 774,675                     822,424                     772,160             93.9% 820,432                833,096                783,898             94.1% 49,198            

                 GIS 154,652                     158,779                     151,947             95.7% 186,680                188,573                165,619             87.8% 22,954            

                 Economic Development 316,389                     476,291                     430,512             90.4% 318,455                564,004                587,903             104.2% (23,899)          

     Operating Expenditures Non-Departmental: 16,660,561               17,148,507               17,042,174        99.4% 15,558,918           15,814,598           16,647,520        105.3% (832,922)        

Total Est. Operating Expenditures 107,398,454             110,553,120             108,036,893      97.7% 108,842,598         112,938,146         111,871,823      99.1% 1,066,323      

TRANSFERS TO OTHER FUNDS

                 Airport Fund 289,061                     289,061                     218,809             75.7% 152,443                152,443                96,600               63.4% 55,843            

                 City/Federal state Aid Fund 41,720                       112,074                     176,208             157.2% 42,358                  258,392                258,138             99.9% 254                 

                 Fleet Debt Service -                                 33,306                       33,306               0.0% -                            -                            -                         0.0% -                      

                 Fleet - Vehicle Replacement -                                 -                                 -                         0.0% 135,739                135,739                -                         0.0% 135,739          

                 Stormwater -                                 -                                 -                         0.0% -                            -                            -                         0.0% -                      

                 Sewer -                                 -                                 -                         0.0% -                            -                            -                         0.0% -                      

                 Stadium Fund - Debt/Operating Expenses -                                 -                                 -                         0.0% -                            -                            -                         0.0% -                      

                 Technology Fund 625,705                     658,818                     658,818             100.0% 622,294                670,338                670,338             100.0% -                      

     Total Transfers to Other Funds 956,486                     1,093,259                 1,087,141          99.4% 952,834                1,216,912             1,025,076          84.2% 191,836          

SCHOOLS - OPERATIONS 38,201,147               38,708,634               35,639,012        92.1% 38,924,147           39,906,147           36,319,745        91.0% 3,586,402      

DEBT SERVICE

     General Fund 7,042,641                 7,218,789                 7,322,127          101.4% 7,655,800             31,091,882           31,031,999        99.8% 59,883            

     Stadium 206,527                     206,527                     206,526             100.0% 445,619                760,660                760,260             99.9% 400                 

     Group Home -                                 -                                 -                         0.0% -                            273,374                273,373             100.0% 1                     

     Schools 6,565,401                 6,583,083                 6,580,193          100.0% 8,805,883             8,274,325             8,262,032          99.9% 12,293            

     Total Debt Service 13,814,569               14,008,399               14,108,846        100.7% 16,907,302           40,400,241           40,327,664        99.8% 72,577            

RESERVES

     Other  Post Employment Benefits (OPEB) 250,000             250,000                250,000             

     Post Closure 337,563             380,102             

     Law Library 80                       

     Debt Service - HHS 3,044,657          

     Return of School Funding 3,069,622          

     Committed Funds - GASB54 518,055             728,343             

     Assigned Funds - GASB54 143,365             

     Parking Oper - GASB54 180,551             38,575                  38,575               

     GLTC 360,431             43,702               

     Bud Alc - Merit

     Bud Alc - VRS 1,080,000             

     PIER 39,574               139,985                33,394               

     HHS - FFE 1,251,988             1,251,988          

     FY15 interest earnings OPEB and Health 22,386               

     Designate Funds to be Transferred to Tech Fund in FY16 53,826               

     FY15 Designate P&R program revenue 86,895               

     Assign funds to BRRJA 79,363               

     LCS true up 3,586,482          

     Recreacton Programs 122,539             

     Fire Equipment 50                       

     Assign VA Land Conserv 2,314                 

     Assign RSA Excess 717,368             

     CSX 44,380               

     1/28/14 Council #7 250,000             

     Interest earnings 31,413               

     Debt Service - CVRRB 45,180               

     Contingency 700,000             600,000                600,000             

     Total Reserves -                                 -                                 9,857,142          3,360,548             -                            7,155,056          

TOTAL EXPENDITURES 160,370,656$           164,363,412$           168,729,034$    168,987,429$       194,461,446$       196,699,364$    
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TRANSFERS TO CAPITAL FUNDS

    School Capital Projects Fund 3,252,460$        5,027,191$        5,027,191$        100.0% 2,425,000$        5,043,287$        4,088,287$        81.1%

    City Capital Projects Fund 3,777,878          4,581,648          4,706,960          102.7% 4,914,676          6,939,640          6,930,260          99.9%

Total Transfers to Capital Funds 7,030,338          9,608,839          9,734,151          101.3% 7,339,676          11,982,927        11,018,547        92.0%

TOTAL EXPENDITURES, RESERVES & TRANSFERS 167,400,994      173,972,251      178,463,185      102.6% 176,327,105      206,444,373      207,717,911      100.6%

Remaining Unassigned Fund Balance 21,050,924        14,587,939        33,878,499        232.2% 17,100,146        11,220,479        32,089,923        286.0%

Committed and Assigned Fund Balance -                        -                        15,074,420        13,354,248        -                        16,000,118        

TOTAL FUND BALANCE 21,050,924$      14,587,939$      48,952,920$      335.6% 30,454,394$      11,220,479$      48,090,041$      428.6%

Committed and Assigned Fund Balance

Committed Fund Balance 470,011             500,869             Committed Fund Balance

     Health Insurance 695,467             677,017             713,510                  Health Insurance

     Contingencies -                        600,000             -                             Contingencies

     Technology 48,044               53,826                    Technology

     Detention Home Workers Comp 100,000             100,000             100,000                  Detention Home Workers Comp

     SW Debt Retire 841,605             587,281             587,281                  SW Debt Retire

     Future Post Closure Costs 604,284                  Future Post Closure Costs

     OPEB 1,627,471          1,864,510          1,881,814               OPEB

     GLTC Spc Ed Dis Prop 904,291             543,860             587,562                  GLTC Spec Reserve

     Schl Spc Ed Dis Prop 321,000             321,000             321,000                  Schl Spc Ed Dis Prop

     HHS Debt Service - Recurring 1,894,223               HHS Debt Service - Recurring

3,146,211          2,672,682               HHS FFE

     Armstrong 250,000             29,086                    Armstrong

38,575                    Parking

     Debt Service CVRRB 5,929                      Debt Service CVRRB

     Pub Safety Comp Adj 13,968                    Pub Safety Comp Adj

     School Textbooks 1,432,254          1,432,254          655,254                  School Textbooks

     School Health Ins Reserve 1,440,608          1,440,608          1,740,608               School Health Ins Reserve

     School Future Exp Needs      School Future Exp Needs

Total Committed Fund Balance -                        10,044,871        11,317,025        -                        9,882,067          Total Committed Fund Balance

Assigned Fund Balance 143,365             227,474             Assigned Fund Balance

     Return of School Funding 3,349,440          279,818             3,987,555               Return of School Funding

     Law Library 64,929               74,885               53,488                    Law Library

     Hlth Ins Reserve 364,538             364,538             364,538                  Health Ins Reserve

     Future Post Closure 567,755             380,102                  Future Post Closure

     Museum 50,028               50,028               50,028                    Museum

     Recreation Programs 234,629             20,133               229,568                  Recreation Programs

     Dental Insurance Reserve 150,000             150,000             150,000                  Dental Insurance Reserve

     Fire Equipment 144,380             80,922                    Fire Equipment

     LOD Death Benefit 211,904             211,904             211,904                  LOD Death Benefit

     LOD Health Benefit 145,000             145,000             145,000                  LOD Health Benefit

     Pub Safety Comp Adj      Pub Safety Comp Adj

79,363                    BRRJA

34,498                    PW - Snow

2,314                 2,314                 2,314                      VA Land Conserv

     Adopt-A-Bed 3,113                 3,281                 3,113                      Adopt-A-Bed

     Parking Operations 112,085             110,139             65,465                    Parking Operations

     Point of Honor 2,653                 2,653                 2,653                      Point of Hononr

     Police Range Oper 1,889                 569                    1,889                      Police Range Oper

     Health Mgmt Oper      Health Mgmt Oper

  PIER 49,232               19,658               82,625                    PIER

50                      50                      50                           Fire Restitution

Total Assigned Fund Balance -                        -                        5,029,549          2,037,223          -                        6,118,051          Total Assigned Fund Balance

Total Committed/Assigned Fund Balance -$                      -$                      15,074,420$      13,354,248$      -$                      16,000,118$      

FY 2015 Actual 

4th Qtr 6/30/15

FY 2015 

% of 

Budget

FY 2014 

Adopted Budget

FY 2014 

Amended Budget

FY 2014 Actual 

4th Qtr 6/30/14

FY 2014 

% of 

Budget

FY 2015 

Adopted Budget

FY 2015 

Amended Budget



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.:  4 
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Additional Foster Care (Family Support Specialist) Position 

 
RECOMMENDATION:  Adopt a resolution to amend the FY 2016 General Fund budget to approve the addition 
of a Family Support Specialist (1 FTE) for the Foster Care Unit within the Department of Human Services. 
 
 
 
SUMMARY:  The Foster Care Program provides services to children and families when circumstances require 
the child to be removed from their home. Foster care provides a safe and stable environment for children and 
older youth until the issues that made placement outside the home necessary are resolved.  Currently there are 
165 children in foster care and eight Family Support Specialists (FSS) dedicated to provide foster care 
services.  Each FSS has about 20 individuals/families to manage.  Industry standards recommend 15 or less 
per worker.  It is also important to note that due to budget constraints two FSS positions were eliminated in FY 
2011.  
 
The total cost for an entry level Family Support Specialist is $44,821, of which 85% ($38,097) is reimbursed by 
the State and 15% ($6,724) is local cost.  The local cost has been identified in the current Human Services 
budget; therefore no additional local dollars are needed. 
 
 
 
PRIOR ACTION(S):  Finance Committee, October 27, 2015  
 
 
 
FISCAL IMPACT:  The addition of 1 FTE Family Support Specialist for the Foster Care Unit within the 

Department of Human Services. 
 
 
 
CONTACT(S):  Tamara Rosser, Director, Department of Human Services, 455-5794 
 
 
 
ATTACHMENT(S):  Resolution 
 
 
 
REVIEWED BY:  lkp 
 
 



 
RESOLUTION: 
 
BE IT RESOLVED that the FY 2016 General Fund budget is amended to approve the addition of a Family 
Support Specialist (1 FTE) for the Foster Care Unit within the Department of Human Services. 
 
 
Adopted: 
 
Certified:           _________________________________ 
                            Clerk of Council 
 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.:  5 
 
CONSENT:  REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE: Department of Justice-Bureau of Justice Assistance- Body-Worn Camera Pilot 

          Implementation Program Grant 

 
RECOMMENDATION:  Adopt a resolution to amend the FY 2016 City/Federal/State Aid Fund budget and 
appropriate $205,486 with resources from a Department of Justice-Bureau of Justice Assistance- Body-Worn 
Camera Pilot Implementation Program Grant and $103,818 from Reserve for Contingencies Fund to purchase 
and implement a Body-Worn Camera program for the Police Department. 
 
 
SUMMARY:  The City was awarded $205,486 in Department of Justice-Bureau of Justice Assistance- Body-
Worn Camera Pilot Implementation Program Grant funding.  Funding will be utilized to purchase and 
implement a Body-Worn Camera (BWC) program for the Police Department.  Total cost during FY16 is 
$309,304 of which $205,486 is reimbursable by the grant.  $103,818 is required local funding.   
 
The development and implementation of BWC programs represents a significant change and opportunity for 
community policing.  There is general acknowledgement that an effective BWC program can enhance 
community relations through increased openness and transparency regarding police operations and 
interactions with the public.  In many communities, the number of complaints regarding officer use of force or 
other negative interactions has fallen after the implementation of a BWC program.   
 
The City was very fortunate to receive a grant from the Department of Justice for the implementation of a BWC 
program.  In addition to financial support the City will receive guidance on policy development regarding such 
issues as appropriate utilization guidelines, data retention and information sharing.   
 
Attached are the program narrative for the BWC program that the LPD submitted to the Justice Department 
and a timeline for implementation.  The plan is for the first cameras to be deployed in the Spring of 2016, with 
full program implementation completed by September 30, 2017, at the end of the grant period.  All of the 
hardware for the BWC will be purchased in FY 2016, with reimbursement from the grant.   
 
Prior to the deployment of BWC’s a policy guiding their utilization will be adopted.  A draft policy will be shared 
with community stakeholders for feedback as it will be important that the community have a clear 
understanding of how BWC’s will be utilized, how information will be retained and shared, and how privacy and 
other individual rights will be protected.  Officers will undergo training on camera operations, the BWC program 
policy, and fair and impartial policing before being issued a BWC.   
 
Although the funding from the Department of Justice is significant, it will not cover the ongoing costs of the 
program, which are estimated at approximately $350,000 a year in the Police Department alone.  The 
Commonwealth’s Attorney has indicated a need for additional personnel at a cost of approximately $135,000 a 
year.  There may be additional costs related to integration with the Commonwealth Attorney’s case 
management system and to facilitate the use of BWC evidence in the courts.  Most of the new costs will first 
appear in the FY2017 budget.  More precise cost figures will be developed as program implementation 
proceeds. 
 
City Council will be briefed on the draft BWC Program Policy and will be given a demonstration of capabilities 
at a future meeting.   
 
 



PRIOR ACTION(S):  May 26, 2015 Finance Committee – Approval of application submission; October 27, 
2015 Finance Committee  
 
 
FISCAL IMPACT:  FY16- $103,818.  There will be significant ongoing costs in subsequent fiscal years as 
illustrated on the attached spreadsheet. 
 
CONTACT(S):  Captain R.M. Zuidema, Police Department, 455-6171; Captain M.L. Jamison, Police 
Department, 455-6168 
 
 
ATTACHMENT(S):  Resolution; BWC Program Narrative; BWC Implementation Timeline; BWC Financials 
 
 
REVIEWED BY:  lkp 
 
 



RESOLUTION: 
 
 
BE IT RESOLVED that the FY 2016 City/Federal/State Aid Fund budget is amended and $205,486 is 
appropriated with resources from a Department of Justice-Bureau of Justice Assistance- Body-Worn Camera 
Pilot Implementation Program Grant and $103,818 from Reserve for Contingencies Fund to purchase and 
implement a Body-Worn Camera program for the Police Department. 
 
Introduced:                                                                                                    Adopted: 
 
Certified:           _________________________________ 
                            Clerk of Council 
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Program Narrative: 

Statement of the Problem: 

1. The need to equip police officers with body worn cameras has become apparent to the 

Lynchburg Police Department (LPD) as we strive to remain a progressive, engaged and 

increasingly transparent law enforcement agency.  This need is in the forefront of our 

agency due to several factors.  In recent years the population has grown by over 12,000 

people and we have seen a tremendous increase in business development during this 

same time.  As the community experiences a growth in population and business’ continue 

to develop, there will be an increased need for community engagement and operational 

transparency.  In 2014 officers experienced a significant increase in the mental health 

workload as compared to previous years.  In 2014, the LPD saw 475 combined 

ECO/TDO patients and 175 of these patients ultimately required transport by LPD 

officers.  This is compared to years 2010 -2013 where we averaged 243 combined 

ECO/TDO patients, with an average of 50 of these patients requiring transport each year.  

The use of a body worn camera in situations involving a person with an altered mental 

state would be beneficial not only to the officer, but to the mental health workers who 

normally have to evaluate patients’ prior behaviors based upon incomplete second and 

third party information.   

High profile community incidents involving LPD officers in recent years have 

included an officer involved shooting, in custody death as well as numerous uses of force 

and officer complaints.  These incidents have fostered divisive community reactions 

which might have been resolved more quickly and more definitively had BWC incident 

video been available. The unbiased objective data that a body worn camera could have 
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provided in these situations would be invaluable when investigating the incident after the 

fact.  During 2014, LPD had 70, 201 documented interactions with citizens.  While the 

vast majority of these interactions are peaceful, officers utilized force in 62 of the 70,201 

interactions.  The 62 incidents reflect a 10.2% decrease from the fifteen year average of 

69 incidents.  Within the 62 incidents, however, 117 individual application of force were 

used due to the fact that more than one officer could be involved in the same incident.   

This is an 11.4% increase from the fifteen year average of 105 individual applications.  

The following summarizes the 117 individual applications of force by LPD officers 

during 2014: 

• 82 applications of physical force to subdue an individual (70.1%) 

• 25 applications of a Taser to subdue an individual (21.4%) 

• 4 applications of flash-sound diversionary devices during Tactical Unit operations 

(3.4%) 

• 1 application of OC spray to subdue an individual (0.9%) 

• 2 applications of a firearm to address a vicious dog (1.7%) 

• 3 applications of spike strips to terminate a vehicle pursuit (2.6%) 

In 29 of the 62 use of force incidents (46.8%), one officer applied force in one of the 

above categories.  The LPD experienced a 34.5% increase in use of force applications in 

2014 (up from 87 to 117); and a 31.9% increase in use of force incidents (up from 47 to 

62) when compared to 2013.  The number of use of force applications in 2014 was 11.4% 

above the fifteen year average; the number of use of force incidents in 2014 was 10.1% 

below the fifteen year average. The following chart summarizes departmental use of 



 Lynchburg Police Department, Body-Worn Camera Program 
 

3 
 

force data and related data for the past fifteen years - including arrests, injuries and a 

breakdown by type of force used in various use of force incidents: 

 

 

 

 

 

 

 

 

 

 

 

 

Beginning with the 2012 LPD Use of Force Annual Report, minor injuries caused 

to suspects were separated into two categories: injuries caused by Taser probes and a 

second category capturing all other minor force-related injuries.  This categorization 

more clearly demonstrated that the majority of injuries related to Tasers are superficial 

puncture wounds caused by the probes that require little or no medical treatment.  Use of 

force data for 2013 showed a 4.5% increase in the number of suspect injuries during non-

Taser use of force incidents when compared to the previous year (up from 22 to 23).  

During the same timeframe, there was a 43% increase in the number of suspect injuries 

during Taser use of force incidents (up from 14 to 20).  As we continue to track injuries 

Year UoF 
Incidents

% 
Change

Uses of 
Force

% 
Change

# of 
Arrests 
Made

% 
Change

Minor 
Injuries to 
Suspects

% 
Change

Minor 
Injuries to 
Suspects - 

Taser

% 
Change

Minor 
Injuries to 
Officers

% 
Change

% Incidents 
w/injuries 
to suspect

2000 66 78 7457 17 5 25.8%
2001 77 16.7% 90 15.4% 7601 1.9% 21 23.5% 10 100.0% 27.3%
2002 88 14.3% 95 5.6% 6790 -10.7% 33 57.1% 19 90.0% 37.5%
2003 61 -30.7% 88 -7.4% 6440 -5.2% 23 -30.3% 10 -47.4% 37.7%
2004 49 -19.7% 89 1.1% 6573 2.1% 17 -26.1% 14 40.0% 34.7%
2005 59 20.4% 97 9.0% 6770 3.0% 26 52.9% 19 35.7% 44.1%
2006 101 71.2% 181 86.6% 7268 7.4% 63 142.3% 39 105.3% 62.4%
2007 81 -19.8% 138 -23.8% 7273 0.1% 34 -46.0% 14 -64.1% 42.0%
2008 70 -13.6% 98 -29.0% 7323 0.7% 49 44.1% 13 -7.1% 70.0%
2009 75 7.1% 112 14.3% 6949 -5.1% 60 22.4% 9 -30.8% 80.0%
2010 70 -6.7% 106 -5.4% 7193 3.5% 37 -38.3% 18 100.0% 52.9%
2011 66 -5.7% 109 2.8% 7072 -1.7% 40 8.1% 14 -22.2% 60.6%
2012 56 -15.2% 95 -12.8% 7155 1.2% 20 -50.0% 25 N/A 14 0.0% 35.7%
2013 47 -16.1% 87 -8.4% 6654 -7.0% 22 10.0% 14 -44% 17 21.4% 46.8%
2014 62 31.9% 117 34.5% 6022 -9.5% 23 4.5% 20 43% 8 -52.9% 37.1%

Average 69 105 6969 32 20 15 46.3%

Use of Force Incident Data
Use of Force Arrests Injury Data
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caused by Taser applications, we will develop a more accurate picture of legitimate 

suspect injuries based on historical data.  In an effort to successfully minimize injuries to 

both suspects and officers during use of force incidents, the department continues to 

provide annual training to its officers as it relates to defensive tactics and related areas.  

However, it is recognized that due to the circumstances involved in many use of force 

incidents, some injuries are likely to occur.   

 

During 2014, 46 internal investigations were conducted based on allegations of 

misconduct or inappropriate performance/demeanor by LPD officers.  Of these 

investigations, 18 (or 39%) allegations were misconduct complaints and 28 (or 61%) 

allegations were performance/demeanor complaints.  Investigation of misconduct 

allegations would obviously be enhanced by BWC evidence. Consistent, objective video 

Year Physical 
Force 

% 
Change OC Spray % 

Change Taser % 
Change Canine % 

Change Tactical % 
Change

2000 20 31 X 2 3
2001 30 50.0% 38 22.6% X N/A 2 0.0% 1 -66.7%
2002 46 53.3% 29 -23.7% 2 N/A 9 350.0% 0 -100.0%
2003 47 2.2% 18 -37.9% 1 -50.0% 1 -88.9% 2 N/A
2004 58 23.4% 19 5.6% 2 100.0% 0 -100.0% 5 150.0%
2005 60 3.4% 17 -10.5% 2 0.0% 1 N/A 7 40.0%
2006 136 126.7% 30 76.5% 3 50.0% 2 100.0% 4 -42.9%
2007 87 -36.0% 23 -23.3% 14 366.7% 0 -100.0% 7 75.0%
2008 45 -48.3% 4 -82.6% 40 185.7% 2 N/A 7 0.0%
2009 50 11.1% 6 50.0% 47 17.5% 1 -50.0% 8 14.3%
2010 50 0.0% 3 -50.0% 46 -2.1% 1 0.0% 4 -50.0%
2011 64 28.0% 2 -33.3% 36 -21.7% 1 0.0% 6 50.0%
2012 54 -15.6% 4 100.0% 24 -33.3% 0 -100.0% 9 50.0%
2013 58 7.4% 2 -50.0% 19 -20.8% 0 #DIV/0! 6 -33.3%
2014 82 41.4% 1 -50.0% 25 31.6% 0 #DIV/0! 4 -33.3%

Average 59 3 34 1 5

Use of Force Applications by Type

Average 2008-Present

(full Taser 
implementation)

Average 2008-Present

(full Taser 
implementation)
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documentation of citizen encounters with officers would be proven an invaluable 

resource when investigating use of force incidents and claims of officer misconduct.   

2. The City of Lynchburg is located in central Virginia.  The City is 49.8 square miles and 

has a population of 78,014 according to the 2013 U.S. Census.  The current demographic 

statistic report shows that Lynchburg is 65.8% white, 28.6% black and 5.6% other 

(comprised of mostly Asian and Hispanic/Latino).  Lynchburg’s population below the 

poverty level is at 22.7% which is much higher than the national average of 14.5% and 

even the Virginia state level of 13.3%.  

3. BWC systems will provide us with a non-biased view of incidents and allow us to 

conduct more thorough investigations into complaints against employees , and more 

objectively review use of force incidents.  Over the last five years the LPD has 

investigated a total of 212 complaints against employees.  Of these, 46% were either non-

sustained or unfounded.  Over the same time period officers with the LPD were involved 

in 300 incidents of Use of Force where 513 applications of force were used by individual 

officers.  The LPD believes that the use of BWC systems will promote  the following 

results: 

• ultimately reduce the amount of citizen complaints against employees; 

• ultimately reduce the frequency and degree of officer application of force; 

• lead to more conclusive findings in the internal investigations of complaints 

against employees; 

• provide officers with incident information that will enhance reporting accuracy; 

• reduce the staff hours required to complete complaint and use of force 

investigations;  
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• promote LPD operational transparency and thus enhance both citizen and officer 

accountability; 

• facilitate identified training needs and take corrective action when necessary; 

• allow for random audits of officer operational effectiveness. Again as a means of 

identifying training needs and job performance issues.  

4. The expectation for the availability of digital evidence in the adjudication of cases has 

increased significantly over the past several years.  Prosecutors, judges and juries are 

routinely asking for digital evidence of arrest situations in order to more accurately assess 

the merits of a criminal case.  Although many of our patrol vehicles are equipped with in-

car cameras, these devices only capture video of events that occur directly in front of the 

vehicle and audio for a very limited range away from the vehicle.  The implementation of 

body worn cameras will allow officers to capture incidents (regardless of location) that 

regularly lead to arrests and criminal prosecution.  Additionally, countless hours are 

currently spent investigating citizen complaints of officer misconduct and officer use of 

force applications.  Investigating supervisors often receive conflicting accounts of the 

incident from the involved citizen and the involved officer.  The implementation of body 

worn cameras would allow supervisors to bring these investigations to a more accurate 

and efficient resolution.   

5. The LPD is committed to maintain an engaged, professional and service-oriented 

approach to working with other community members.  We clearly recognize that 

proactive, effective policing is not all about enforcement efforts.  Our collective success 

is ultimately dependent upon how effectively we educate the community and how 

positively engaged LPD employees are within the community.  Ultimately all three of 
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these priority areas are dependent upon the various relationships we establish and 

maintain throughout the community: that is why we invest so heavily in them.  We enjoy 

a strong working relationship with the following organizations: the Lynchburg 

Commonwealth’s Attorney’s Office, the Lynchburg Chapter of the NAACP, the 

Lynchburg City School System, the Boys and Girls Club of Greater Lynchburg, The 

Salvation Army, The United Way of Central Virginia, CASA, the Mental Health 

Association of Central Virginia, The Commonwealth Autism Board, the Community 

Criminal Justice Board, the Crisis Intervention Training Advisory Board, the Central 

Virginia Traffic Safety Board, the Blue Ridge Regional Safety Board, the Regional 

Domestic Violence Coalition, the YWCA Advisory Board, and a host of other 

community entities and regional law enforcement partners.  Though this list is certainly 

not all encompassing, it does shed some insight on how we work collaboratively with the 

community to provide effective law enforcement services here in Lynchburg.  If awarded 

this grant, we would certainly demonstrate this same collaborative spirit in how we 

implement and maintain our BWC program – from policy development and 

implementation to installation/usage of cameras, to the uploading of data to storage and 

the management of the data. This level of cooperation also speaks to the fact that the 

LPD’s ultimate purpose for a BWC program is to enhance our operational transparency.  

We feel that it is very important that we be able to effectively utilize all available 

technology to capture video/audio of our officers’ interactions with the public – this is 

predicated upon recent events around the country that are inevitably impacting the entire 

law enforcement profession.  The benefit of this is two-fold.  It will enable us to 

effectively capture as much evidentiary information as possible with regards to criminal 
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and traffic-related violations that will ultimately wind up in court; and it will afford the 

Department with as much information as possible as we investigate complaints against 

our officers – this is important because we need to be able effectively refute allegations 

that are false and have no merit and, conversely we need to know when allegations are 

merited so we can take the appropriate action – whether it be identified training needs or 

require disciplinary action. 

6. We will seek input from and partner with the Commonwealth of Virginia Attorney 

General’s Office, the Lynchburg City Attorney’s Office and the 24th Judicial District 

Magistrate's Office in developing policies and tracking mechanism that deal with legal 

liabilities of FOIA.  We will review the Library of Virginia storage, retention, redaction 

and expungement requirements and implement policies to adhere to those standards.  The 

LPD will partner with the 24th Judicial District Magistrate's Office, local Public 

Defenders Office, NAACP, ACLU, YWCA, Coalition against Domestic Violence, 

Lynchburg Juvenile Services and other victim advocacy groups to ensure privacy and 

civil rights concerns are addressed. 

7. The LPD is currently authorized 170 sworn officer positions and 3 sworn grant officer 

positions for a total of 173 sworn officers.  All of our sworn personnel have daily 

interaction with members of the community outside of the agency.  The LPD is 

projecting to outfit 173 of our sworn personnel with body-worn camera systems.   

Project Design and Implementation: 

Please see attached “Project Design and Implementation Timeline” 

Capabilities and Competencies: 
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A. The LPD currently has five information technology (IT) positions with a combined 76 

years of Public Safety Information Systems support experience.  This experience 

includes, but is not limited to, the following support areas: an information desk, 

computer hardware/software, smart phone, server, networking, 800\900 MHz portable 

radio, in-car digital video, programming, and database administration.  To help 

protect the confidentiality of criminal history records, the LPD IT staff maintains a 

firewall to segregate its network from the rest of the City of Lynchburg municipal 

offices. 

B. It is LPD policy development practice to seek input from all internal and external 

resources. We consult with and review other law enforcement agencies policies and 

the International Association of Chiefs of Police policies.  We also consult with 

stakeholders in the community such as the Commonwealth Attorney’s Office, 

juvenile probation and parole and our emergency communications center.  

Furthermore, when the LPD develops a policy, we take into consideration what the 

best professional practices are according the Commission on Accreditation for Law 

Enforcement Agencies (CALEA).  The LPD has been accredited by CALEA since 

1989: our agency was re-accredited with distinction in March, 2015.  Once a rough 

draft of a policy has been developed, the policy is submitted through a review 

process, and is revised by the Accreditation Manager, the Division Captains, the 

Deputy Chiefs and the Chief of Police.  Additionally, we solicit the opinions of 

employees within the department so in order incorporate the widest possible range of 

opinion into the policy appraisal.  After the review process has been completed, and 

the policy is finalized by the Chief of Police, the policy is electronically placed on the 
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department’s eSign System.  The eSign system is the primary source of internal 

communication, and allows for department wide employee distribution, and review of 

the policy.  After reviewing the policy and electronically acknowledging an 

understanding of the responsibilities and expectations associated with the policy, the 

employee will then complete an electronic test based on the policy’s content.  This 

test will evaluate the employees understanding of the material, and be used as one of 

many sources of training for the department.  Additionally, policy changes are 

communicated to officers and department staff through roll call training at the 

beginning of their shift, employee in service training sessions, and biennial weapons 

and equipment qualification training days.    

CALEA promotes a “best practices” standards for law enforcement agency use of 

in-car and body worn camera systems.  The LPD is currently in compliance with the 

in car camera portion of the standard.  LPD will create a policy to comply with the 

body worn camera portion of the standard if and when the LPD acquires body worn 

cameras.  When creating a body worn camera policy, the LPD will consider the 

following at a minimum: 

a. A statement on purpose and organizational philosophy regarding use of the 

device, to include who will be assigned the device and where on the uniform it 

will be worn.  

b. Detailed recording protocols including requirements and restrictions for 

activation and deactivation of the device 
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c. Criminal and administrative use of camera captured data, to include 

circumstances in which supervisors are authorized to review body worn 

camera footage, as well as release recorded data outside the department. 

d. Data storage and retention requirements for both evidentiary and non-

evidentiary data. 

e. Equipment maintenance and inspection procedures for the device. 

f. Training requirements for users and supervisors to include a review of related 

state laws, as well as scenario based training in which the activation and 

deactivation of the camera may occur. 

g. Requirements for a documented review of camera captured data including 

frequency and quantity. 

The LPD acknowledges that the establishment of policy is critical to recognize 

enhanced organizational credibility, which can be accomplished through the 

deployment of body worn cameras.  LPD must be consistent in our activation of body 

worn cameras, as well as the application of captured data to build and maintain 

community trust.     

C. The LPD’s network structure consists of 1 Gigabyte per second data connections.  

Our devices are interconnected using mainly Cisco networking devices and is 

segregated from the rest of the City’s network by a Cisco Adaptive Security Device 

(ASA).   Servers installed on our network include Domain and File Services, SQL, 

RMS, Automated License Plate Recognition (ALPR), In-Car Video and other Public 

Safety related services.  LPD users utilize a total of 250 computers, laptops and 

tablets. Seventy-four of our users have been issued Apple iPhones.   
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D. In 2012 the LPD was awarded a grant to begin a Crisis Intervention Team (CIT) 

program for the Central Virginia region. One requirement of the grant was that a 

broadly representative advisory group be formed from the criminal justice, public 

safety and mental health treatment communities to provide input, guidance, policy 

perspective and support of this program. From this collaboration the Lynchburg-

Central Virginia CIT Advisory Council (LCV CIT) was created. It began with twelve 

members and currently stands at seventeen. As new resources were discovered within 

the community, they were invited to participate in the work of the Council. The LCV 

CIT program conforms in all respects to the state requirements established in Virginia 

Code and in three short years has become one of the leading CIT programs in the 

Commonwealth of Virginia.  

The program is built around a training platform that teaches the improvement of 

communication skills to law enforcement officers and other first responders so that 

they can more effectively communicate with persons with mental illness or other 

behavioral or developmental disabilities. This is important because when such people 

are in a crisis state of mind they may not be able to communicate their needs in a way 

that others understand or they may act out in a violent or bizarre manner due to 

frustration. The ability of officers to understand people in crisis allows them to de-

escalate potentially violent or hazardous situations.  It also allows them to 

communicate effectively with mental health treatment professionals in making a 

custody transfer which is critical to the treatment and recovery of the person in crisis. 

It also provides far greater potential for such people to be taken into treatment rather 
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than inappropriately incarcerated where their mental health problem might well be 

exacerbated.  

The training program consists of instructors from nearly all of the community 

partners plus additional volunteer instructors. Approximately thirty instructors 

participate in each 40-hour class representing ten of the Council member agencies. 

This program, operating completely within Virginia Code, has changed the way in 

which calls involving persons in mental health crisis are handled in Central Virginia. 

It has greatly reduced the amount of time that patrol officers must retain custody of 

persons before they can return to their other duties and it has reduced the number of 

incidents that involve violent behavior which have the potential of injury to both the 

person in crisis, the first responders and/or the mental health treatment professionals 

involved.  

The mental health treatment agencies who are partners in this program have 

service areas that far exceed the City of Lynchburg. The LCV CIT program has 

reached out to the law enforcement agencies of four surrounding counties, three 

towns and two higher education institutions and brought them into the program 

through a permanent committee of the Advisory Council. In this way, the 

improvements in training, procedures and handling of consumers is shared throughout 

the entire Central Virginia region served by the mental health treatment community. 

Since October of 2013, nearly 200 law enforcement officers (roughly 50%) and first 

responders have been trained toward our goal of having 90% of all law enforcement 

officers trained by the end of 2017.  
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The LCV CIT program members are: the LPD, Horizon Behavioral Health, 

Centra Health, HumanKind, Lynchburg Commonwealth’s Attorney, Chief Magistrate 

24th Judicial District, Community Corrections and Probation Services, Lynchburg 

Fire Department, Lynchburg Sheriff’s Office, Mental Health America of Central 

Virginia, Lynchburg Department of Emergency Services, the Public Defender’s 

Office, the Department of Social Services, Adult Protective Service, Roads to 

Recovery Addiction Counseling and Recovery, the Virginia Wounded Warriors 

Program and the Johnson Health Center (a Federally Qualified Health Center).   

The permanent Law Enforcement Committee consists of all area law enforcement 

agencies; including five sheriff offices, three town police departments, two 

college/university police departments, the Blue Ridge Regional Jail Authority and the 

LPD. 

E. The LPD has a laptop installed in each of its patrol vehicles. Each of these devices 

has Sungard’s Mobile Computing Application (MCT) installed. The purpose of MCT 

is to connect officers, supervisors and dispatch personnel to life-saving information.  

In order to manage the Internet/VPN connection our programming staff wrote a 

custom application called Mobile Connect.  Mobile Connect automates the process of 

dialing/connecting a cellular modem and establishing our agency’s virtual private 

network(VPN), which in turn allows the required data connection to our dispatch 

center’s Computer Aided Dispatch(CAD) system.  Our department created a custom 

Mobile Field Reporting system that allows Officers to electronically file reports and 

other documents. 

F. Please see attached “Letters of Support”  
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Program Continuity: 

The LPD presented the Body-Worn Camera Pilot Implementation Program to the City of 

Lynchburg, City Council during the May 26, 2015 Finance Committee Meeting to seek their 

approval of submission for this grant application.  The City Council members present approved 

the submittal with the understanding that once the grant funding period ended, the City would be 

required to financially absorb the costs of the BWC program.   

Plan for Collecting the Data Required for this Solicitation’s Performance Measures and 

Sustainment:  

The LPD will hire a full-time employee to manage the Body-Worn camera system.  This 

individual will be responsible for collecting the data and meeting the requirements of the grant 

solicitation as provided by the performance measures of the solicitation which follow: 

Objective  Performance Measure(s)  Data Grantee Provides  
Improve transparency and 
accountability in 
encounters between police 
and the public by 
deploying body-worn 
cameras (BWC) and train 
law enforcement personnel 
on appropriate BWC 
privacy policies and 
operational procedures  

Percent of eligible officers 
within the department 
wearing body- worn 
cameras  
 
 
 
 
 
 
Percent of law enforcement 
officers trained on the 
BWC policies and 
procedures including 
usage, analysis, and 
management  

During the reporting period:  
 
Number of officers within the department eligible 
for body-worn cameras  
 
Number of officers using body-worn cameras 
purchased by the grant  
 
During the reporting period:  
 
Number of staff identified to receive training on 
the policies and procedures of BWCs by staff 
type:  
a) sworn personnel  
b) non-sworn personnel  
 
Number of staff trained on the usage of BWCs by 
staff type:  
a) sworn personnel  
b) non-sworn personnel  
 
Number of staff trained on the analysis of 
management of BWC data by staff type:  
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a) sworn personnel  
b) non-sworn personnel  
 

Establish privacy policies 
and operational procedures 
governing body-worn 
cameras (BWC) that are 
transparent, accessible to 
the public and address 
BWC issues involving 
legal liabilities of FOIA, 
civil rights, domestic 
violence, juvenile groups, 
and victim’s groups  

Number of new policies 
developed that address the 
key BWC policy and 
procedures areas  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Percent decrease in the 
number of citizen-officer 
(public) complaints  
 
Percent decrease in the 
number of substantiated 
citizen-officer complaints  
 
 
 

During the reporting period:  
Number of policies created that address the 
following BWC policy and procedures areas  
1. Assignment of cameras  
2. Personal cameras  
3. Data protection/storage/transfer  
4. Data management/ tracking/ and analysis  
5. Data request procedures  
6. Collaboration and coordination with associated 
agencies or organizations (e.g., police unions, 
prosecutors, courts)  
7. Data retention  
8. Data tagging  
9. Camera placement  
10. Documentation of camera usage/failure to use  
11. Recording guidance/recording discretion  
12. Preserving video evidence  
13. Recording crime victims  
14. Recording statements from witnesses or 
citizen informants  
15. Prohibited recordings  
16. Officer review of footage  
17. Supervisor review of footage  
18. Internal audit review of footage  
19. Review procedures for investigating 
complaints  
20. Public disclosure  
21. Training  
 
During the current reporting period, number of 
citizen-officer (public) complaints  
 
 
During the current reporting period, number of 
substantiated citizen-officer (public) complaints  
 
During the current reporting period, number of 
unsubstantiated citizen-officer (public) 
complaints  
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Percent decrease in the 
number of use-of-force 
reports filed 

 
During the current reporting period, number of 
use-of-force reports filed 

Implementation of a BWC 
program developed in a 
planned and phased 
approach that first achieves 
broad stakeholder, local 
political leadership, 
community engagement 
and then leverages 
partnership input to address 
policy, training, 
deployment and ultimately 
procurement-related 
requirements. 

 During the reporting period:  
A. Number of external partners participating in 
the BWC initiative  
 
B. Number of external partners who commit their 
participation in the BWC initiative formally 
through a Memorandum of Understanding, by 
type  
1. Court representatives  
2. Police union representatives  
3. Prosecutors  
4. Public defenders  
5. Victim advocates  
6. General public  
7. Other external organizations  
 
Number of new staff positions created/classified 
as a result of the BWC initiative  

Training and Technical 
Assistance: Increase the 
knowledge of criminal and 
tribal justice practitioners 
through:  

• In-person training.  
 

• Web-based 
learning.  

 
• Distance learning 

using CD/DVDs.  
 

• Developing or 
revising training 
curricula.  

 

Percentage of in-person or 
web- based participants 
who successfully 
completed the program  
 
Percentage of in-person or 
web- based participants 
who rated the training as 
satisfactory or better  
 
Percentage of in-person or 
web- based participants 
trained and subsequently 
demonstrated performance 
improvement  
 
 
 
 
Percentage of 
organizations that rated the 
training as satisfactory or 
better  
 

Number of in-person trainees who:  
• Attended each training  
• Completed each training  
• Completed an evaluation  
• Rated the training as satisfactory or better  
• Completed a pre- and post-test  
• Had an improved post-test score over their 

pre-test  
 
Number of web-based trainees who:  

• Started the training  
• Completed the training  
• Completed an evaluation  
• Rated the training as satisfactory or better  
• Completed a pre- and post-test  
• Had an improved post-test score over their 

pre-test  
 
Number of organizations that:  

• Received CD/ DVDs  
• Received CD/DVDs that responded to the 

survey  
• Rated the CD/DVD as satisfactory or that 
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Number of curricula 
developed  
 
Number of curricula that 
were pilot tested  
 
Percentage of curricula that 
were revised after pilot 
testing 

the CD/DVD met their training needs  
 
Number of training curricula  

• Developed  
• Pilot tested  
• Revised after being pilot tested.  

 

Increase a criminal justice 
agency’s ability to solve 
problems and/or modify 
policies or practices.  

Percentage of agencies that 
rated services as 
satisfactory or better  
 
Percentage of agencies that 
implemented one or more 
recommendations  
 
Percentage of people who 
received peer visits who 
reported that the visit to the 
other agency was useful in 
providing information on 
policies or practices  
 
Percentage of people who 
received peer visits who 
implemented one or more 
policies or practices 6 
months after they were 
observe  
 
Percentage of requesting 
agencies of other onsite 
services who rated the 
services provided as 
satisfactory or better  
 
 
 
 
 
Number of web sites 
developed  
 

For the current reporting period:  
• Number of onsite visits completed  
• Number of agencies that completed an 

evaluation of services  
• Number of agencies that rated the services 

as satisfactory or better  
• Number of reports submitted to requesting 

agencies after onsite visits  
• Number of requesting agencies that 

implemented one or more of the report 
recommendations 6 months after onsite 
visit  

• Number of peer-to-peer visits completed  
• Number of people who received peer 

visits who completed an evaluation  
• Number of people who received peer 

visits who reported that the visit was 
useful in providing information on 
policies or practices  

• Number of people who received peer 
visits who implemented one or more 
policies or practices 6 months after they 
were observed  

• Number of people who received peer 
visits  

• Number of requesting agencies who 
completed an evaluation  

• Number of requesting agencies that rated 
the services provided as satisfactory or 
better  

 
• Number of web sites developed  
• Number of web sites maintained  
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Number of web sites 
maintained  
 
Number of publications 
developed  
 
Number of publications 
disseminated  
 
Percentage of resolved 
calls for assistance  
 

• Number of publications developed  
• Number of publications disseminated  

 
• Number of information requests  
• Number of information requests 

responded to.  

Increase the dissemination 
of information to help 
build capacity.  

Number of conferences or 
forums held.  
 
Percentage of 
advisory/focus groups 
evaluated as satisfactory or 
better  
 
Number of publications 
developed  
 
Number of publications 
disseminated  
 
Percentage of evaluations 
rating the materials as 
satisfactory or better  
 
Number of trainings 
conducted  
 
Percentage of participants 
who rated the training as 
satisfactory or better 

For the current reporting period:  
• Number of advisory/focus groups held  
• Number of advisory/focus group attendees 

who completed an evaluation  
• Number of advisory/focus group attendees 

rated the advisory/focus group as 
satisfactory or better  

• Number of documents produced as a 
result of advisory/focus groups  

• Number of documents disseminated to the 
field as a result of advisory/focus groups  

• Number of evaluations provided  
• Number of agencies that rated the product 

as satisfactory or better  
• Number of training activities conducted  
• Number of trainees who completed an 

evaluation  
• Number of trainees who rated the training 

satisfactory or better  
 
 

 

 

Thank you for your consideration.  
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Body-Worn Camera Implementation Timeline 
 

Date Objective / Goal Performance Measure 
October 2015 Accept award and begin internal approval process City Council approval of grant acceptance 

Oct – Dec 2015 Choose Body Worn Camera (BWC) vendor Sign procurement contract with identified vendor in compliance 
with the eighteen required operating characteristics. – The LPD’s 
BWC Program Coordinator will be responsible for identifying a 
vendor in compliance with the eighteen required operating 
characteristics. 

Oct – Dec 2015 Develop BWC policy with stakeholder input. Finalize and approve policies in compliance with BJA guidelines-
The Office of the Chief of Police will be responsible for final 
approval of BWC policies that include BJA guidelines 

Dec 2015 – Mar 2016 Develop training programs for use of BWC and begin initial 
training for BWC deployment.   

Implementation of training programs: Officers will receive 
internal/external training on all facets of BWC.- The LPD’s BWC 
Program Coordinator will be responsible for internal/external 
training on BWC 

Dec 2015 – Mar 2016 Begin a Public Awareness Campaign. Number of completed public awareness events: social media 
releases, PSA’s and number of local media stories on LPD BWC 
program.-The LPD’s BWC Program Coordinator will be 
responsible for Public Awareness Campaign 

March 2016 Deliver specialized training to criminal justice partners to include 
but not limited to: dispatchers, magistrates, judges, security officers, 
mental health treatment professionals, social service workers, youth 
serving organizations and attorneys 

Number of training programs attended by listed partners- The 
LPD’s BWC Program Coordinator will be responsible for delivery 
of specialized training on BWC 

Apr 2016 – June 2016 Deploy BWC to previously trained officers Number of cameras deployed- The LPD’s BWC Program 
Coordinator will be responsible for deploying cameras 

Apr 2016 – June 2016 Assess compatibility of training programs and operational 
functionality based on initial deployment of BWC 
 

Feedback from officers utilizing BWC- The LPD’s BWC Program 
Coordinator will be responsible for assessing the training 
programs and operational functionality 
 

Apr 2016 – June 2016 Revise training curriculum as needed to continue training officers 
 

Number of officers trained- The LPD’s BWC Program 
Coordinator will be responsible for revising training curriculums 
as needed. 
 

Apr 2016 – June 2016 Collecting outcome measures to assess BWC implementation Tabulation of collected data for reporting to BJA to include Use of 
Force Incidents and Citizen Complaints- The LPD’s BWC 
Program Coordinator will be responsible for collecting outcomes 
measures to assess BWC implementation. 
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Apr 2016 – June 2016 Evidence collected to aid in prosecution of cases Number of cases where BWC evidence was used in the 
prosecution of cases- The LPD’s BWC Program Coordinator will 
be responsible reporting the number of cases where BWC 
evidence was used. 

July 2016 – Dec 2016 Deploy additional BWC based on training completion Number of cameras deployed- The LPD’s BWC Program 
Coordinator will be responsible deploying additional BWC 

July 2016 – Dec 2016 Collect outcome measures to assess BWC implementation Tabulation of collected data for reporting to BJA to include Use of 
Force Incidents and Citizen Complaints- The LPD’s BWC 
Program Coordinator will be responsible for collecting outcomes 
measures to assess BWC implementation. 
 

July 2016 – Dec 2016 Review BWC initial implementation with identified stakeholders 
 

Number of stakeholder feedback provided- The LPD’s BWC 
Program Coordinator will be responsible for reviewing initial 
implementation with identified stakeholders. 
 

July 2016 – Dec 2016 Follow up public awareness feedback sessions 
 
 
Secure funding sources for continued BWC program 

Number of people providing feedback- The LPD’s BWC Program 
Coordinator will be responsible following up on public awareness 
feedback sessions. 
City Council approval of funding – The LPD Finance Office will 
be responsible for securing funding sources through City Council 
Approval for continued BWC program. 

July 2016 – Dec 2016 Evidence collected to aid in prosecution of cases Number of cases where BWC evidence was used in the 
prosecution of cases-The LPD’s BWC Program Coordinator will 
be responsible reporting the number of cases where BWC 
evidence was used. 

Jan 2017 – Sept 2017 Collect outcome measures to assess BWC implementation  Tabulation of collected data for reporting to BJA to include Use 
of Force Incidents and Citizens Complaints- The LPD’s BWC 
Program Coordinator will be responsible for collecting outcomes 
measures to assess BWC implementation. 
 

Jan 2017 – Sept 2017 Finalize training for remainder of officers Number of officers trained-The LPD’s BWC Program 
Coordinator will be responsible for finalizing training curriculum 
for remainder officers. 
 

Jan 2017 – Sept 2017 Deploy remainder of BWC to trained officers Number of cameras deployed-The LPD’s BWC Program 
Coordinator will be responsible deploying remainder of BWC 

Jan 2017 – Sept 2017 Policy Review Feedback from officers as well as identified stakeholders- The 
Office of the Chief of Police will be responsible for BWC policy 
review. 
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Jan 2017 – Sept 2017 Evidence collected to aid in prosecution of cases Number of cases where BWC evidence was used in the 
prosecution of cases-The LPD’s BWC Program Coordinator will 
be responsible reporting the number of cases where BWC 
evidence was used. 

Aug 2017 – Sept 2017 BWC program evaluation with identified stakeholder input  Final report with lessons learned-The LPD’s BWC Program 
Coordinator will be responsible for the BWC evaluation and final 
report. 

Oct 2015 – Sept 2017 Prepare quarterly reports as required by grant guidelines The LPD Finance Office will be responsible for the preparation 
and submission of all quarterly grant reporting.  

 



Grant covered costs

Body worn cameras $104,825.00
Mounting kits $34,991.00
Docking stations $44,370.00
Assurance program $6,300.00
Training $15,000.00

$205,486.00

City covered expenses (MATCH) - over 2 years

Salary $94,737.00 BWC Coordinator & 5% of 5 current employees' time
Benefits $39,062.00 BWC Coordinator & 5% of 5 current employees' time
Evidence.com storage $74,990.00
Office equip/phone for NA(I) $4,903.00

$213,692.00

City funding needed during FY16

Evidence.com $34,800.00
Axon Signal $27,900.00
RMS Integration $24,000.00
Admin. Licenses $2,340.00
Internet Bandwith increase $14,778.00

$103,818.00

City funding needed during FY17

BWC Program continuation $190,125.00
Internet Bandwith increase $29,566.00
Network Administrator I $52,843.00
Office Equip/phone for NAI $4,903.00
PD only RMS upgrade $271,169.00
4G Aircard upgrades $21,000.00 necessary for RMS upgrade
Fair & Impartial Policing Training $5,000.00 added to training budget

$574,606.00

City funding needed during FY18
BWC Program continuation $214,200.00
Internet Bandwith increase $29,566.00
Network Administrator I $52,843.00
PD only RMS maintenance $27,190.40
4G Aircard service $21,000.00

$344,799.40

City funding needed during FY19
BWC Program continuation $214,200.00
Internet Bandwith increase $29,566.00
Network Administrator I $52,843.00
PD only RMS maintenance $27,190.40
4G Aircard service $21,000.00

$344,799.40

City funding needed during FY20
BWC Program continuation $214,200.00
Internet Bandwith increase $29,566.00
Network Administrator I $52,843.00
PD only RMS maintenance $27,190.40
4G Aircard service $21,000.00

$344,799.40



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE: November 10, 2015 AGENDA ITEM NO.:  6 
 
CONSENT:   REGULAR:  X WORK SESSION: CLOSED SESSION:   
 (Confidential) 
ACTION:   INFORMATION:   
 
ITEM TITLE:  Grant to Preserve Deed books 466 – 540 at the Circuit Court Clerk’s Office  

 
RECOMMENDATION:    
Adopt a resolution to amend the FY 2016 City/Federal/State Aid Fund budget and appropriate $20,250 with 
resources from a grant from the Library of Virginia to preserve seventy-five (75) Deed books numbered 466 
through 540 with records dated March 1972 through December 1977 at the Lynchburg Circuit Court Clerk’s 
Office.   
 
SUMMARY:  
Twice annually the Library of Virginia allows Circuit Court Clerks’ Offices to submit applications for grant 
funding.  Staff submitted a grant application to The Library of Virginia to preserve records held at the Circuit 
Court Clerk’s Office.  The grant funding of $20,250 will allow seventy-five (75) Deed books numbered 466 
through 540 with records dating from March 1972 to December 1977 to be reformatted and preserved.   
 
No local match is required of this grant. 
 
PRIOR ACTION(S):   
Finance Committee, October 27, 2015, 
 
FISCAL IMPACT:  
None – no local match is required. 
 
CONTACT(S):   
Eugene Wingfield, Circuit Court Clerk, 455-2611 
 
ATTACHMENT(S):  
Resolution 
 
REVIEWED BY:   
 
 
 
 
 



RESOLUTION: 
BE IT RESOLVED that the FY 2016 City/Federal/State Aid Fund budget is amended and $20,250 is 
appropriated with resources from a grant from the Library of Virginia to preserve seventy-five (75) Deed books 
numbered 466 through 540 with records dated March 1972 through December 1977 at the Lynchburg Circuit 
Court Clerk’s Office.   
 
Introduced:       Adopted:  
 
Certified:       
  Clerk of Council 
 



 
 
 
 
 
 

TO:   City Council 
   L. Kimball Payne, III, City Manager 
   Bonnie Svrcek, Deputy City Manager 
   Valeria Chambers, Clerk of Council 
 
FROM:  Donna Witt, Director of Financial Services  
 
DATE:  October 27, 2015 
 
RE:   FY 2015 Write-Off of Uncollectible Accounts Receivable 

 
In June 2005, an Accounts Receivable Policy was established to write-off uncollectible accounts. In 
accordance with the policy, the Director of Financial Services is authorized to write-off accounts on an 
annual basis, providing this information to Finance Committee and City Council. 
 
Using the criteria set-forth in the Accounts Receivable Policy, a breakdown of write-offs for FY 2015 is 
as follows: 
 
 

Account
Statute of

Limitations

Write-off Year 
and Billing 

Amount Write-Off Amount Billing Amount
%

Written-Off
Ambulance (Current) 3 2011 62,981.91$             4,234,766.96$         1.49%
Ambulance (Delinquent) 3 2011 619,994.28 637,794.55 97.21%
Amusement Taxes 5 2009 13,107.00 135,930.95 9.64%
Business License 5 2009 256,987.74 8,504,763.77 3.02%
Library Fines 5 2009 79,458.96 126,791.70 62.67%
Meals Taxes 5 2009 223,557.48 3,548,288.77 6.30%
Miscellaneous Invoices 3 2011 17,999.74 289,270.98 6.22%
Non Sufficient Funds 3 2011 3.99 57,876.54 0.01%
Personal Property 5 2009 125,644.03 15,507,758.16 0.81%
Real Estate 1 20 1994 62,300.55 23,238,888.90 0.27%
Utility Billing System 3 2011 40,179.31 30,223,078.00 0.13%

Total Write-Off  1,502,214.99$      86,505,209.28$    1.74%

1 Bill ing amount estimated based on 1996 data    
 
If you have any questions, please let me know. 
 
Thank you. 

   CITY HALL, 900 CHURCH STREET, LYNCHBURG, VIRGINIA 24504  
(434) 455-3968 

                                                    FAX (434) 845-0711 

The City of Lynchburg, Virginia 

FINANCIAL SERVICES 
OFFICE OF THE DIRECTOR 

AGENDA ITEM NO.:  7 



FINANCE COMMITTEE 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.:  8 
 
CONSENT:   REGULAR:   WORK SESSION: CLOSED SESSION:   
 (Confidential) 
ACTION:    INFORMATION:  X 
 
ITEM TITLE:  Revenue Update 

 
RECOMMENDATION:  Review the collections received from five of the City’s largest revenue sources. 
 
 
SUMMARY:  Five of the City’s major revenue sources are taxes collected on a monthly basis:  Sales Tax, 
Consumer Utility Tax – Electric, Communications Sales and Use Tax, Meals Tax, and Lodging Tax.  Since the 
last Finance Committee meeting, revenue information through August has been posted for these five revenue 
streams. 
 
 
PRIOR ACTION(S): 
This information is provided monthly to the Finance Committee. 
 
 
FISCAL IMPACT: 
None 
 
 
CONTACT(S): 
Donna Witt, Director of Financial Services, 455-3968 
 
 
ATTACHMENT(S): 
Comparison of Collections Budget to Actual FY 2015 – FY 2016 
 
 
REVIEWED BY:  



Comparison of Collections

Budget to Actual FY 2015 - FY 2016

Actual

FY 2012

Actual

FY 2013

Actual 

FY 2014

Actual 

FY 2015

Adopted

FY 2016

Actual 

FY 2016

Actual 

FY 2016 to 

Adopted 

FY 2016

Actual 

FY 2016 to 

Actual 

FY 2015

SALES & USE TAX 

JULY $1,014,596 $996,646 $1,075,816 $1,131,485 $1,119,202 $1,207,589 $88,387 $76,104

AUGUST
 1

1,079,129 1,145,592 1,098,342 1,299,763 1,142,228 1,198,772 56,544 (100,991)

TOTAL $2,093,725 $2,142,238 $2,174,158 $2,431,248 $2,261,430 $2,406,361 $144,931 ($24,887)

CONSUMER UTILITY TAX - ELECTRIC

JULY $341,729 $323,141 $325,815 $321,596 $320,615 $332,876 $12,261 $11,280

AUGUST 345,615 345,163 318,738 305,012 304,082 333,953 29,871 28,941

TOTAL $687,344 $668,304 $644,553 $626,608 $624,697 $666,829 $42,132 $40,221

COMMUNICATIONS SALES & USE TAX

JULY $349,339 $293,358 $286,999 $283,594 $275,000 $276,750 $1,750 ($6,844)

AUGUST 294,910 291,560 284,691 281,957 275,000 270,038 (4,962) (11,919)

TOTAL $644,249 $584,918 $571,690 $565,551 $550,000 $546,788 ($3,212) ($18,763)

   ADOPTED FY 2016 BUDGET - $14,700,000

   ADOPTED FY 2016 BUDGET - $3,300,000

   ADOPTED FY 2016 BUDGET - $3,790,000



Comparison of Collections

Budget to Actual FY 2015 - FY 2016

Actual 

Assessed

FY 2013

Actual 

Collected 

FY 2013 
4

Actual 

Assessed

FY 2014

Actual 

Collected 

FY 2014 
4

Actual 

Assessed

FY 2015

Actual 

Collected 

FY 2015
 4

Adopted

FY 2016

Actual 

Assessed

FY 2016

Actual 

Assessed 

FY 2016 to 

Adopted 

FY 2016

Actual 

Collected 

FY 2016
 4

Actual 

Collected 

FY 2016 to 

Adopted 

FY 2016

Actual 

Collected 

FY 2016 to 

Assessed

FY 2016

MEALS TAX

JULY
 2

$943,431 $1,044,556 $944,920 $1,159,786 $1,009,124 $970,597 $1,026,218 $1,096,314 $70,096 $1,046,770 $20,552 ($49,544)

AUGUST 1,042,850 1,026,544 1,056,821 1,024,718 1,152,551 1,119,585 1,172,074 1,165,329 (6,745) 1,213,559 41,485 48,230

TOTAL $1,986,281 $2,071,100 $2,001,741 $2,184,504 $2,161,675 $2,090,182 $2,198,292 $2,261,643 $63,351 $2,260,329 $62,037 ($1,314)

LODGING TAX

JULY
 2

$180,074 $197,072 $174,759 $223,419 $189,065 $180,395 $186,540 $180,587 ($5,953) $180,808 ($5,732) $221

AUGUST 
3

163,020 275,903 185,662 185,340 185,946 185,402 183,463 206,167 22,704 202,217 18,754 (3,950)

TOTAL $343,094 $472,975 $360,421 $408,759 $375,011 $365,797 $370,003 $386,754 $16,751 $383,025 $13,022 ($3,729)

3
  The August FY 2013 collection amount includes a one-time, $140,000 payment in delinquent taxes.

2
  Due to year end accounting activities, a portion of Meals and Lodging Tax revenues associated with May and June were posted in June and July.

1
  The August FY 2015 Actual amount includes a one-time, $145,000 payment in taxes, which was redistributed to the City from another locality.

   ADOPTED FY 2016 BUDGET - $13,715,000

   ADOPTED FY 2016 BUDGET - $2,037,000

4
  Meals and Lodging Tax data includes columns titled "Actual Collected ."  The figures listed under these columns include all revenue received per month regardless of whether the payment is current or delinquent.



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.: 1  
 
CONSENT:   REGULAR:   WORK SESSION:  X  CLOSED SESSION:   
 (Confidential) 
ACTION: INFORMATION:  X 
 
ITEM TITLE:  2016 Legislative Agenda 

 
RECOMMENDATION:  Provide input for the 2016 Legislative Agenda. 
 
 
 
SUMMARY:   It is time to review and update City Council’s Legislative Agenda in preparation for the 2016 
session of the Virginia General Assembly.  Attached is an annotated copy of the adopted 2015 Legislative 
Agenda with suggested revisions as proposed by staff.  Staff would appreciate receiving Council’s input so that 
the draft can be finalized for adoption at Council’s meeting on November 10, 2015.   
 
Also attached are proposed legislative agendas from the Virginia Municipal League and the First Cities 
Coalition.  The VML legislative agenda was adopted at the recent conference, with slight amendments, and the 
First Cities legislative agenda is scheduled for adoption at the annual meeting on October 30th. 
 
 
 
PRIOR ACTION(S):  N/A 
  
 
 
FISCAL IMPACT:  N/A 
 
 
 
CONTACT(S):  Kimball Payne, City Manager, 455-3990; Walter Erwin, City Attorney, 455-3973 
 
 
 
ATTACHMENT(S):  Draft 2016 Legislative Agenda; Proposed VML Legislative Agenda; Proposed Virginia First 
Cities Legislative Agenda 
 
 
 
REVIEWED BY:  lkp 
 
120K 



DRAFT 
 

CITY OF LYNCHBURG 
2016 LEGISLATIVE AGENDA 

 
Adopted, 2015 

 
 

The City of Lynchburg is a member of both the Virginia Municipal League and the 
Virginia First Cities Coalition and supports the legislative agendas of both organizations.  
The City of Lynchburg 2016Legislative Agenda is meant to highlight those issues of 
particular importance to the City.   
 
The Lynchburg City Council asks that the legislators keep the following principles in 
mind as they evaluate and vote on legislation and the biennial budget.   
 
 

PRINCIPLES 
 

 Local governments are instruments of the state, created in large measure to deliver 
state responsible services in a more efficient and effective manner.  This state/local 
partnership requires an equitable allocation of costs between the two levels of 
government and across the various jurisdictions of the Commonwealth.  

 
 The state must continue to meet constitutional and statutory responsibilities to 

adequately fund the state share of state/local services, especially in education, 
human services, and public safety. Any shortfall in state revenues should not be 
shifted to local governments. 

 
 When the state experiences or anticipates a budget surplus, due to either increased 

revenues or reduced expenditures, it should relieve localities of funding 
responsibilities that have been shifted to them for state mandated/locally delivered 
serves.  

 
 Rather than shifting responsibilities for programs that the state is unwilling to fund 

down to the localities, the state should consider eliminating those programs. 
 
 The state should explore ways to increase the efficiency and effectiveness of the 

delivery of state services at the local level including the regionalization of service 
delivery (e.g. Social Services) and the elimination of inefficient structures such as 
the Compensation Board.  

 
 The General Assembly should defeat proposed legislation that would erode local 

taxing authority, cap or reduce local revenue sources or that would impose unfunded 
mandates on localities. 
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 The General Assembly should support legislation that provides greater authority to 
localities in implementing sustainability initiatives especially with regard to land use 
and transportation planning. 

 
 The General Assembly should preserve local zoning and land use authority, allowing 

flexibility to meet the needs of individual communities. 
 
 

2016 LEGISLATIVE PRIORITIES 
 

 
Filing of Bills with Local Fiscal Impact:  Support legislation that requires members of 
the General Assembly to file bills with local fiscal impacts as early as possible and no 
later than the first day of the legislative session, so that the appropriate fiscal impact 
analysis can be completed and reported in a timely manner. 
 
Taxes- Machinery and Tools:  Oppose legislation that would reduce or eliminate a 
locality’s authority to impose a machinery and tools tax.  The loss of $4,622,000 in 
revenue from the Machinery and Tools Tax would equate to a 9.6 cent increase in the 
City’s Real Property Tax rate.   
 
Taxes- Business License: Oppose legislation that would reduce or eliminate a 
locality’s authority to impose a business license tax.  The loss of $8,185,869 in revenue 
from the Business License Tax would equate to a 17.1 cent increase in the City’s Real 
Property Tax rate.   
 
Comprehensive Services Act (CSA):  CSA funding continues to be a serious concern.  
Actions taken by the General Assembly have increased mandated services and shifted 
costs to the localities.  The General Assembly should refrain from adding additional 
mandated services and should fund its full share of the CSA program. 
 
Educational Funding:  Jobs are the key to economic recovery and adequate education 
is essential for preparing the current and future workforce.  The State should fully fund 
the Standards of Quality (SOQ), including support staff costs and categorical incentive 
funds for At-Risk students and restore funding from cuts to education over the last 
biennium. The state has a constitutional duty to meet its education funding obligations 
and should refrain from changes in methodology and the division of financial 
responsibility that result in a further shift of funding responsibility from the state to 
localities.  These shifts do not change what it actually costs to provide education but 
simply transfer additional costs to local governments, and ultimately to the local real 
estate tax base. 
 
Local Law Enforcement Funding:  The Commonwealth should be equitable in its 
support for local law enforcement funding both to those localities with police 
departments (HB 599 funding) and to those in which Sheriff’s Departments provide law 
enforcement (through the Compensation Board).  Cities should not bear a 
disproportionate burden for law enforcement funding through continued reductions in 
funds provided by HB 599. 
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Odd Fellows Road Funding:  The City is seeking additional State funding to provide 
access, including pedestrian facilities, to the new interchange that will be constructed on 
Route 460/29 at Odd Fellows Road.  Without improvements to Odd Fellows Road from 
the Lynchburg Expressway (Rt. 29 Business) to the interchange, access to the new 
interchange will be constricted, limiting the effectiveness of that facility.    
 
Water Quality:  The City continues to face significant financial burdens in its efforts to 
comply with water quality regulations. The management of all the related water quality 
programs imposes high costs on sewer and stormwater rate payers.  Continued Federal 
and State assistance is required to avoid an unreasonable economic burden on City 
residents and businesses.  The City urges support for the following positions:  

 

 Continue to adequately fund the Virginia Clean Water Revolving Loan 
Fund (VCWRLF) program and make available low and zero interest loans 
for water quality improvement projects that are necessary for permit 
compliance and the achievement of the goals of the Chesapeake Bay and 
other local TMDLs.  

 Support efforts to fund the Stormwater Local Assistance Fund in the 
amount of $50 million to help localities offset some of the multi-billion 
dollar cost attributed to stormwater through the Chesapeake Bay TMDL. 

 Support expansion of pollutant trading programs to include sediment. The 
Lynchburg Regional Wastewater Treatment Plant has a significant 
unused allocation of Total Suspended Solids (TSS) that can potentially be 
used to temporarily meet a portion of the our urban stormwater sediment 
reduction requirements associated with the Chesapeake Bay TMDL. 

 Support point source Water Quality Improvement Funding (WQIF).  This 
will help Lynchburg by improving water quality in the James River and 
clearing up outstanding balances that the State owes for other 
wastewater plant upgrades and placing the State in a better position to 
help fund future upgrades to the Lynchburg Regional Wastewater 
Treatment Plant if and when they are necessary. 

 Oppose any efforts to exempt certain properties from stormwater utility 
fees.  Equitable distribution of stormwater program costs is essential to 
meeting regulatory requirements and minimizing stormwater rates. 

 Oppose any efforts to increase DEQ’s penalty authority against localities. 

 Oppose any efforts to shorten Sanitary Sewer Overflow reporting 
deadlines.  Currently the requirement is to notify DEQ within 24 hours of 
an overflow.  A shorter timeline would significantly impact staffing needs. 

  Oppose any legislation that would reduce the City’s Chesapeake Bay or 
James River nutrient allocations, require the City to re-justify its nutrient 
allocations for its existing treatment facility, or otherwise take away any 
nutrient allocation or related treatment capacity. The City supports DEQ’s 
James River Study and legislation to maintain the City’s nutrient 
allocations at the current permitted levels. 
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OTHER LEGISLATIVE POSITIONS 
 
Binding Arbitration:  Oppose legislation that mandates binding arbitration, meet and 
confer requirements, and imposed grievance procedures for local employees. 
 
Communications Sales and Use Tax:  Support legislation to reclassify the 
communications sales and use tax as a local not a state tax. 
 
 
 
Exemptions:  Oppose any legislation that would exempt churches and other religious 
and non-profit organizations from neutral, generally applicable local ordinances, and in 
particular local health, safety and zoning ordinances. 
 
FOIA Exemption on the Release of Information Pertaining to Closed Criminal 
Justice Case Files:  Oppose legislative action to remove the current FOIA exemption 
on the release of information pertaining to closed criminal justice case files.  While not 
preventing the disclosure of information from closed criminal case files, the exemption 
allows law enforcement agencies the option to decline disclosure in situations where 
such disclosure is deemed likely to compromise ongoing criminal investigations; to 
identify at-risk witnesses, informants or victims; or to otherwise jeopardize public safety.  
Beyond the scope of endangering witnesses, informants or victims in certain cases, 
indiscriminate release of all closed case information would significantly hamper current 
criminal investigations involving the same suspect, similar modus operandi, etc.  A 
primary reason for keeping investigative details from public knowledge is to preserve 
investigators' ability to evaluate the validity of information gathered from various sources 
 
Law Enforcement Data Collection and Retention:  The collection of data on citizen 
activities in the public rights of way is a sensitive matter and should be addressed with 
due caution to respect individual privacy rights.  Access to data collected by devices 
such as Automatic License Plate Readers should be only for legitimate law enforcement 
purposes after a crime has been committed and passive data should be purged as soon 
as possible.  
 
Line of Duty Act:  Support initiatives that return program funding responsibility to the 
state. Should this unfunded mandate continue, support efforts to implement the 
recommendations of the 2014 JLARC “Line of Duty Act Report” . 
 
Prevention:  Restore state funds for prevention services.  

 
Reimbursement for Political Party Primaries:  Support the full reimbursement to 
localities for the costs related to political party primaries.  
 
Reimbursement for General Registrar and Electoral Board Expenses:  Support the 
full reimbursement by the State to the localities for the compensation and expenses of 
the General Registrar and Electoral Board.  
 
Reimbursement for the Retrieval of Cellular Phone Information:  The General 
Assembly should amend §19.2-70.3 of the Code of Virginia to provide reimbursement 
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for the costs of retrieving historic cellular tower information through a search warrant.  
Code of Virginia §19.2-70.2 has language in section G that allows localities to seek 
reimbursement for costs related to obtaining pen register information authorized through 
a court order.  Such orders are traditionally used for real-time cellular phone information 
(pen register and trap & trace).  Code of Virginia §19.2-70.3 does not currently have 
language to allow localities to seek reimbursement.  This code section requires a search 
warrant for cellular phone information related to real-time location data (pinging a 
phone) or historic subscriber and billing information.  United States v. Graham, decided 
August 5th by the 4th Circuit Court of Appeals, held that a search warrant is necessary 
for historic cellular tower information.  This sort of information shows where a phone 
was at any relevant point in time.  Without the reimbursement language being added to 
§19.2-70.3, localities will end up spending thousands of dollars a year through 
investigations involving the need for cellular phone information obtained through search 
warrants.   

 
Social Services:  Maintain funding for workforce re-training through appropriate 
agencies, retaining VIEW staff and funding in Social Services.  This program has 
successfully helped TANF recipients secure and maintain jobs. 
 
State Aid to Public Libraries:  Restore state aid for libraries to at least FY 2010 levels.  
Public libraries serve as resources for early childhood education and for the 
unemployed seeking job opportunities.   
Substance Abuse Treatment:  Restore state funding for substance abuse treatment 
programs.  Such funding could be provided to Community Service Boards, programs 
such as “The Healing Place” or other pilot programs. 
 
Tax on Electronic Cigarettes and Vapor:  Support legislation to allow localities to tax 
electronic cigarettes and vapor in a manner similar to traditional cigarettes. 
 
Taxes on Local Services:  Oppose the imposition of a state fee, tax or surcharge on 
water, sewer, and solid waste or on any other local government funds or services. 
 
Taxes- Transient Occupancy and On-line Travel Companies:  Support legislation to 
ensure that transient occupancy taxes are based on the cost of the room as paid by the 
consumer. On-line travel companies collect and remit transient occupancy taxes based 
on the wholesale room price hotels and motels paid by the travel companies not the 
room price paid by the consumer.  
 
Telecommunications:  Maintain local authority over zoning, land use, rights-of-way 
and taxation.  Limit new state regulation preempting local authority regarding the use 
and compensation of local rights of way for telecommunications. 
 
Trans Dominion Express:  Support the extension of passenger rail service from 
Lynchburg to Roanoke as part of the Trans Dominion Express. 
 
 

Workers Compensation Medical Fees:  Virginia should adopt Medicare-based fee 
schedules for setting medical provider fees in workers’ compensation cases, instead of 
the prevailing community rate standard now used. This will make providing workers’ 
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compensation coverage more affordable and will adequately protect the financial 
interests of the medical providers of Virginia. 
 
 
 
 



 

 

DRAFT 
 

CITY OF LYNCHBURG 
2015 2016 LEGISLATIVE AGENDA 

 
Adopted November 11, 20142015 

 
 

The City of Lynchburg is a member of both the Virginia Municipal League and the 
Virginia First Cities Coalition and supports the legislative agendas of both organizations.  
The City of Lynchburg 2015 2016Legislative Agenda is meant to highlight those issues 
of particular importance to the City.   
 
The Lynchburg City Council understands the fiscal challenges facing the 
Commonwealth as the 2015 session of the Virginia General Assembly convenes.  
Those challenges make it even more importantasks that the legislators keep the 
following principles in mind as they evaluate and vote on legislation and possible 
amendments to the biennial budget.   
 
 

PRINCIPLES 
 

 Local governments are instruments of the state, created in large measure to deliver 
state responsible services in a more efficient and effective manner.  This state/local 
partnership requires an equitable allocation of costs between the two levels of 
government and across the various jurisdictions of the Commonwealth.  

 
 The state must continue to meet constitutional and statutory responsibilities to 

adequately fund the state share of state/local services, especially in education, 
human services, and public safety. Any shortfall in state revenues should not be 
shifted to local governments. 

 
 When the state experiences or anticipates a budget surplus, due to either increased 

revenues or reduced expenditures, it should relieve localities of funding 
responsibilities that have been shifted to them for state mandated/locally delivered 
serves.  

 
 Rather than shifting responsibilities for programs that the state is unwilling to fund 

down to the localities, the state should consider eliminating those programs. 
 
 The state should explore ways to increase the efficiency and effectiveness of the 

delivery of state services at the local level including the regionalization of service 
delivery (e.g. Social Services) and the elimination of inefficient structures such as 
the Compensation Board.  
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 The General Assembly should defeat proposed legislation that would erode local 
taxing authority, cap or reduce local revenue sources or that would impose unfunded 
mandates on localities. 

 
 The General Assembly should support legislation that provides greater authority to 

localities in implementing sustainability initiatives especially with regard to land use 
and transportation planning. 

 
 The General Assembly should preserve local zoning and land use authority, allowing 

flexibility to meet the needs of individual communities. 
 
 

2015 2016 LEGISLATIVE PRIORITIES 
 

State Aid to Localities:  Eliminate the annual $30 million reduction in State Aid to 
Localities (ATL).  This practice, also known as “Local Aid to the Commonwealth,” forces 
localities to utilize local tax revenues to help balance the state budget by funding state-
mandated, locally-delivered services.  The cost to Lynchburg in FY 2015 is estimated to 
be $280,000.  As the state’s fiscal situation improves, this practice should be the first 
one eliminated in future state budgets. 
 
Filing of Bills with Local Fiscal Impact:  Support legislation that requires members of 
the General Assembly to file bills with local fiscal impacts as early as possible and no 
later than the first day of the legislative session, so that the appropriate fiscal impact 
analysis can be completed and reported in a timely manner. 
 
Taxes- Machinery and Tools:  Oppose legislation that would reduce or eliminate a 
locality’s authority to impose a machinery and tools tax.  The loss of $4,622,000 in 
revenue from the Machinery and Tools Tax would equate to a 9.6 cent increase in the 
City’s Real Property Tax rate.   
 
Taxes- Business License: Oppose legislation that would reduce or eliminate a 
locality’s authority to impose a business license tax.  The loss of $8,185,869 in revenue 
from the Business License Tax would equate to a 17.1 cent increase in the City’s Real 
Property Tax rate.   
 
Comprehensive Services Act (CSA):  CSA funding continues to be a serious concern.  
Actions taken by the General Assembly have increased mandated services and shifted 
costs to the localities.  The General Assembly should refrain from adding additional 
mandated services and should fund its full share of the CSA program. 
 
Educational Funding:  Jobs are the key to economic recovery and adequate education 
is essential for preparing the current and future workforce.  The State should fully fund 
the Standards of Quality (SOQ), including support staff costs and categorical incentive 
funds for At-Risk students and restore funding from cuts to education over the last 
biennium. The state has a constitutional duty to meet its education funding obligations 
and should refrain from changes in methodology and the division of financial 
responsibility that result in a further shift of funding responsibility from the state to 
localities.  These shifts do not change what it actually costs to provide education but 
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simply transfer additional costs to local governments, and ultimately to the local real 
estate tax base. 
 
Local Law Enforcement Funding:  The Commonwealth should be equitable in its 
support for local law enforcement funding both to those localities with police 
departments (HB 599 funding) and to those in which Sheriff’s Departments provide law 
enforcement (through the Compensation Board).  Cities should not bear a 
disproportionate burden for law enforcement funding through continued reductions in 
funds provided by HB 599. 
 
Odd Fellows Road Funding:  The City is seeking additional State funding to provide 
access, including pedestrian facilities, to the new interchange that will be constructed on 
Route 460/29 at Odd Fellows Road.  Without improvements to the intersection of Odd 
Fellows Road and Mayflower Drive and to Odd Fellows Road from the Lynchburg 
Expressway (Rt. 29 Business) to the interchange, access to the new interchange will be 
constricted, limiting the effectiveness of that facility.    
 
Water Quality:  The City continues to face significant financial burdens in its efforts to 
comply with water quality regulations. The management of all the related water quality 
programs imposes high costs on sewer and stormwater rate payers.  Continued Federal 
and State assistance is required to avoid an unreasonable economic burden on City 
residents and businesses.  The City urges support for the following positions:  

 

 Continue to adequately fund the Virginia Clean Water Revolving Loan 
Fund (VCWRLF) program and make available low and zero interest loans 
for water quality improvement projects that are necessary for permit 
compliance and the achievement of the goals of the Chesapeake Bay and 
other local TMDLs.  

 Support efforts to fund the Stormwater Local Assistance Fund in the 
amount of $50 million to help localities offset some of the multi-billion 
dollar cost attributed to stormwater through the Chesapeake Bay TMDL. 

 Support expansion of pollutant trading programs to include sediment. The 
Lynchburg Regional Wastewater Treatment Plant has a significant 
unused allocation of Total Suspended Solids (TSS) that can potentially be 
used to temporarily meet a portion of the our urban stormwater sediment 
reduction requirements associated with the Chesapeake Bay TMDL. 

 Support point source Water Quality Improvement Funding (WQIF).  This 
will help Lynchburg by improving water quality in the James River and 
clearing up outstanding balances that the State owes for other 
wastewater plant upgrades and placing the State in a better position to 
help fund future upgrades to the Lynchburg Regional Wastewater 
Treatment Plant if and when they are necessary. 

 Oppose any efforts to exempt certain properties from stormwater utility 
fees.  Equitable distribution of stormwater program costs is essential to 
meeting regulatory requirements and minimizing stormwater rates. 

 Oppose any efforts to increase DEQ’s penalty authority against localities. 
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 Oppose any efforts to shorten Sanitary Sewer Overflow reporting 
deadlines.  Currently the requirement is to notify DEQ within 24 hours of 
an overflow.  A shorter timeline would significantly impact staffing needs. 

  Oppose any legislation that would reduce the City’s Chesapeake Bay or 
James River nutrient allocations, require the City to re-justify its nutrient 
allocations for its existing treatment facility, or otherwise take away any 
nutrient allocation or related treatment capacity. The City supports DEQ’s 
James River Study and legislation to maintain the City’s nutrient 
allocations at the current permitted levels. 

 

 Provide local authority to charge connection and availability or facility fees 
for stormwater systems similar to those charged by water and wastewater 
utilities. 

 Insist that any regulations enacted to implement the Total Maximum Daily 
Load (TMDL) in the Chesapeake Bay watershed be based on factual 
information, propose a reasonable schedule and are sensitive to the fiscal 
ability of local governments.  

 Support reasonable and affordable implementation of any new stormwater 
management requirements. EPA storm water requirements should be 
reviewed and revised to avoid placing an unreasonable economic burden 
on communities.   

 Oppose efforts to implement further point source (wastewater treatment 
plant) reductions of nutrient discharges beyond those allocations currently 
in the Chesapeake Bay Nutrient General Permit.   

 Provide state or federal funding support for all water quality initiatives, as 
well as continued funding for the Water Quality Improvement Fund 
(WQIF).  

 
Acquisition of Low Value Properties:  Include Lynchburg in the statute, section 58.1-
3970.1 of the State Code, that authorizes the local circuit court to transfer the title of a 
tax delinquent property to a locality when the property is assessed at $50,000 or less, 
the parcel has delinquent taxes or a nuisance abatement lien, and the taxes, liens and 
penalties exceed thirty-five percent of the assessed value of the property.  
 
 

OTHER LEGISLATIVE POSITIONS 
 
Binding Arbitration:  Oppose legislation that mandates binding arbitration, meet and 
confer requirements, and imposed grievance procedures for local employees. 
 
Communications Sales and Use Tax:  Support legislation to reclassify the 
communications sales and use tax as a local not a state tax. 
 
Economic Development:  Provide $2 million for the Virginia Brownfield 
Redevelopment Assistance Fund, to continue the redevelopment of brownfield sites.  
 
Enterprise Zones Funding:  Support the restoration of funding for this important 
economic development grant program.  Due to the state budget shortfall, $2 million per 
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year was cut from this successful business development program which assists 
distressed communities.  The Department of Housing and Community Development's 
(DHCD) latest report for grant year 2013 (before the $2 million reduction) showed that a 
proration of approximately 10% was required for businesses participating in the 
program.  This means that businesses counting on a return on their investment were 
shorted 10% of what they were promised.  Such shortages reduce the incentive power 
of the program.  Distressed communities rely on Enterprise Zones as a tool for business 
attraction and redevelopment in their locales.  
 
Exemptions:  Oppose any legislation that would exempt churches and other religious 
and non-profit organizations from neutral, generally applicable local ordinances, and in 
particular local health, safety and zoning ordinances. 
 
FOIA Exemption on the Release of Information Pertaining to Closed Criminal 
Justice Case Files:  Oppose legislative action to remove the current FOIA exemption 
on the release of information pertaining to closed criminal justice case files.  While not 
preventing the disclosure of information from closed criminal case files, the exemption 
allows law enforcement agencies the option to decline disclosure in situations where 
such disclosure is deemed likely to compromise ongoing criminal investigations; to 
identify at-risk witnesses, informants or victims; or to otherwise jeopardize public safety.  
Beyond the scope of endangering witnesses, informants or victims in certain cases, 
indiscriminate release of all closed case information would significantly hamper current 
criminal investigations involving the same suspect, similar modus operandi, etc.  A 
primary reason for keeping investigative details from public knowledge is to preserve 
investigators' ability to evaluate the validity of information gathered from various sources 
 
Law Enforcement Data Collection and Retention:  The collection of data on citizen 
activities in the public rights of way is a sensitive matter and should be addressed with 
due caution to respect individual privacy rights.  Access to data collected by devices 
such as Automatic License Plate Readers should be only for legitimate law enforcement 
purposes after a crime has been committed and passive data should be purged as soon 
as possible.  
 
Line of Duty Act:  Support initiatives that return program funding responsibility to the 
state. Should this unfunded mandate continue, support efforts to implement the 
recommendations of the 2014 JLARC “Line of Duty Act Report” give localities the 
authority to establish these benefits rather than participate in the state program. 
 
Prevention:  Restore state funds for prevention services.  

 
Reimbursement for Political Party Primaries:  Support the full reimbursement to 
localities for the costs related to political party primaries.  
 
Reimbursement for General Registrar and Electoral Board Expenses:  Support the 
full reimbursement by the State to the localities for the compensation and expenses of 
the General Registrar and Electoral Board.  
 
Reimbursement for the Retrieval of Cellular Phone Information:  The General 
Assembly should amend §19.2-70.3 of the Code of Virginia to provide reimbursement 
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for the costs of retrieving historic cellular tower information through a search warrant.  
Code of Virginia §19.2-70.2 has language in section G that allows localities to seek 
reimbursement for costs related to obtaining pen register information authorized through 
a court order.  Such orders are traditionally used for real-time cellular phone information 
(pen register and trap & trace).  Code of Virginia §19.2-70.3 does not currently have 
language to allow localities to seek reimbursement.  This code section requires a search 
warrant for cellular phone information related to real-time location data (pinging a 
phone) or historic subscriber and billing information.  United States v. Graham, decided 
August 5th by the 4th Circuit Court of Appeals, held that a search warrant is necessary 
for historic cellular tower information.  This sort of information shows where a phone 
was at any relevant point in time.  Without the reimbursement language being added to 
§19.2-70.3, localities will end up spending thousands of dollars a year through 
investigations involving the need for cellular phone information obtained through search 
warrants.   

 
Social Services:  Maintain funding for workforce re-training through appropriate 
agencies, retaining VIEW staff and funding in Social Services.  This program has 
successfully helped TANF recipients secure and maintain jobs. 
 
State Aid to Public Libraries:  Increase Restore state aid for libraries to at least FY 
2010 levels.  Public libraries have experienced unprecedented demand for their 
services due since the recessionserve as resources for early childhood education and 
for the unemployed seeking job opportunities.   
 
Substance Abuse Treatment:  Restore state funding for substance abuse treatment 
programs.  Such funding could be provided to Community Service Boards, programs 
such as “The Healing Place” or other pilot programs. 
 
Tax on Electronic Cigarettes and Vapor:  Support legislation to allow localities to tax 
electronic cigarettes and vapor in a manner similar to traditional cigarettes. 
 
Taxes on Local Services:  Oppose the imposition of a state fee, tax or surcharge on 
water, sewer, and solid waste or on any other local government funds or services. 
 
Taxes- Transient Occupancy and On-line Travel Companies:  Support legislation to 
ensure that transient occupancy taxes are based on the cost of the room as paid by the 
consumer. On-line travel companies collect and remit transient occupancy taxes based 
on the wholesale room price hotels and motels paid by the travel companies not the 
room price paid by the consumer.  
 
Telecommunications:  Maintain local authority over zoning, land use, rights-of-way 
and taxation.  Limit new state regulation preempting local authority regarding the use 
and compensation of local rights of way for telecommunications. 
 
Trans Dominion Express:  Support the extension of passenger rail service from 
Lynchburg to Roanoke as part of the Trans Dominion Express. 
 
Trespassing Bans:  Amend Section 15.2-1717.1 of the Code of Virginia to include 
language providing that a notarized form signed by the property owner will be 
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admissible in court for the purpose of proving that the local law enforcement agency has 
the authority to enforce a trespassing ban. 
 

Workers Compensation Medical Fees:  Virginia should adopt Medicare-based fee 
schedules for setting medical provider fees in workers’ compensation cases, instead of 
the prevailing community rate standard now used. This will make providing workers’ 
compensation coverage more affordable and will adequately protect the financial 
interests of the medical providers of Virginia. 
 
 
 
 



 
 

LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.: 2 
 
CONSENT:                REGULAR:  WORK SESSION: X CLOSED SESSION:   
 (Confidential) 
ACTION:                                        INFORMATION: X   
 
ITEM TITLE: Zoning Ordinance Rewrite 

RECOMMENDATION:  Review and discuss proposed changes to the Zoning Ordinance. 
 
 
SUMMARY:  City Council conducted a work session concerning the proposed Zoning Ordinance Revisions on 
October 13, 2015.  After hearing a presentation on the proposed revisions, Council directed staff to advertise 
the Ordinance for public hearing on November 10, 2015 and developed a list of items for further discussion.  A 
memorandum outlining the list of questions posed by Council and stakeholders is attached. 
 
 
PRIOR ACTION(S):   
October 13, 2015: City Council work session.  

September 23, 2015: The Planning Division recommended approval of the revised Zoning Ordinance. 

The Planning Commission recommended approval of the Zoning Ordinance (5-0 with 
one vacancy and one absence, Mays). 

 
 

FISCAL IMPACT:     N/A 
 
 
CONTACT(S):       Tom Martin, City Planner - 455-3900 
                 Kent White, Director of Community Development – 455-3900 
 
 
ATTACHMENT(S): 
• Memorandum – Zoning Ordinance Workshop – October 19, 2015 

 
 

REVIEWED:  lkp 
 
113K 
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8900 State Line Road, Suite 406 
Leawood, Kansas  66206 

Tel: 913.341.8800 
Fax: 913.341.8810 

 
2105 South River Road 

Melbourne Beach, Florida  32951 
 

603 Farnham Circle 
Richmond, Virginia  23236 

TO:  Mayor Gillette and City Council 

FROM:  Michael Lauer, AICP – Principal  

DATE:   October 19, 2015 

RE:  Zoning Ordinance Workshop 

This memo outlines the issues for discussion that the City Council 
identified at its October 13 workshop and additional issues that have 
been raised for consideration by members of the community. In addition to these issues, the City’s legal 
consultants have recommended changes to the draft zoning ordinance that have been incorporated into the 
draft in redline format. The lawyers’ edits primarily incorporate statutory language into Articles 1 and 2 that 
does not have any substantive effect on the draft zoning ordinance’s standards or procedures.  

Occupancy. The following questions arose at the Council workshop related to occupancy: 

• How is related defined?  To clarify this, the following edits have been proposed, which are 
consistent with current City enforcement practices: 

35.2-60.2 (e) Occupancy. No dwelling unit, boarding unit or single lot in an R-C, R-1 or R-2 district 
may be occupied by more than three (3) unrelated people. In other zoning districts, no 
dwelling unit or boarding unit may be occupied by more than three (3) unrelated people. 
For purposes of this requirement, all people who are related to the owner of a property 
shall be counted as one person and each person who is not related to the owner shall be 
considered one person. 

35.2-116.278 Related People:  Related people include people who are married; children under 
their care whether biological, adopted or under foster care; parents; siblings of parents; 
and first cousins. 

• What would the proposed regulations allow? This means that within the R-1 and R-2 districts the 
following types of households would be allowed or prohibited: 

Unit Type Allowed Prohibited 
One dwelling unit A household with two or more related 

people and two other people not 
related to the property owner. This 
allows a married couple or two 
students to occupy the household 
shared with an individual or family. 

A household with two or more related 
individuals and three or more people 
who are not related to the property 
owner. This would prohibit three 
students from living in a single 
household unit and would also prohibit 
a couple with a child who are 
unrelated to the owner.  

One principal dwelling unit with 
an accessory dwelling 

A household with two or more related 
people and two people not related to 
the property owner. 

A household with two or more related 
people and three or more people who 
are not related to the property owner.  

Duplex or multi-family unit that 
was legally established (e.g., legal 
non-conforming use) 

Up to three unrelated individuals in 
each dwelling.  

More than three unrelated people in 
any dwelling unit. This prohibits four 
students unless two or more of the 
students are related to one another.  

• How is this enforced?  Existing and proposed occupancy standards are very difficult to enforce, yet 
an important tool to maintain neighborhood character within university communities and 
communities with an abundance or transient employment. As under the current regulations, when 



 
 

 2 

the Zoning Administrator receives a complaint, he will visit the property and interview the residents 
to determine who is living in the applicable dwelling. If there is evidence that the occupancy 
standards are being violated, the Zoning Administrator will contact the property owner to seek 
voluntary compliance with zoning standards. If this fails and there is credible evidence, the Zoning 
Administrator will coordinate with the City Attorney to pursue formal enforcement action. The two 
greatest challenges facing the administrator are: 

o Determining who lives in the residence – it’s very difficult to prove who is a resident and 
who is a guest.  

o Determining relations – while the definitions are clear, the Zoning Administrator generally 
relies on self-reporting to determine the relationships between occupants.  

Accessory Dwellings 

• Are existing carriage houses grandfathered? This is a broad question with several facets. Firstly, 
the term grandfathering does not appear in the zoning ordinance, but commonly refers to legal 
non-conforming uses or structures that are allowed to continue to be used. Legally non-conforming 
structures in the R-1 or R-2 districts would include any building that does not meet the height, 
setback, land coverage, parking or loading requirements of the Zoning Ordinance. Non-conforming 
uses include duplexes, multi-family dwellings and detached accessory structures (e.g., garage 
apartment or carriage house). Under the proposed zoning ordinance: 

o Non-conforming structures would be allowed to be used with limitations on the ability to 
expand or repair damages.  

o Non-conforming duplexes and multi-family uses are allowed to be occupied as if each unit is 
a separate principal dwelling unit (up to 3 unrelated individuals per dwelling unit).  

o Existing detached accessory dwellings may continue to be used as accessory dwellings even 
if they encroach upon setbacks or exceed the limitations on size or the number of 
bedrooms if they have been used as accessory dwellings without any continuous two-year 
cessation of such use.  

o New detached accessory dwellings may be constructed and existing accessory structures 
may be modified to include an accessory dwelling if they comply with setback requirements 
and the accessory dwelling complies with applicable size and bedroom limitations.  

o All accessory dwellings on R-1 and R-2 lots will be subject to the above limitations on 
occupancy. 

Home Occupations 

• How is area for a home occupation calculated? The text has been clarified so that the area used for 
the home occupation does not exceed 20 percent of the gross floor area of the principal dwelling, 
regardless of whether the use is conducted in the principal dwelling or an accessory structure.  

Neighborhood Norms 

• To which standards do neighborhood norms apply? While the illustrations focus on the front 
setbacks, the language applies to all setbacks (e.g., front, side and rear).  A version of neighborhood 
norms applies to lot areas as well. While this does not allow the creation of substandard lots, if at 
least 50 percent of the lots on a block face are within 10 percent of the area of 2 substandard lots 
under common ownership, the ordinance no longer requires those lots to be consolidated. 
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Chickens 

• How many chickens should be allowed on a lot?  The draft ordinance keeps the existing threshold 
allowing up to 4 chickens, but requires five acres for the keeping of five or more chickens or any 
roosters. Commercial poultry farms are prohibited. 

Residences in B-1 

• What are the limitations on residences in the B-1 district?  Ground floor residences are prohibited 
in the B-1 districts except along urban collector or local streets. Most B-1 blocks front on arterial 
streets and have side streets that are urban collectors or local streets.  

Bike Parking 

• Should bike parking be required for all sites?  The ordinance, which has been clarified to require 1 
bike space per 20 required parking spaces, does not include exemptions. This would require any use 
with 100 required parking spaces to have a bike rack with space for 5 bicycles. This is not an 
unreasonable or costly standard, nor is it unreasonable to assume that every site in the City could 
be accessed by bicycle.  

Development/Redevelopment 

• What do we mean by development or redevelopment? Development, which includes 
redevelopment, is defined as: “any man-made change to improved or unimproved real estate, 
including, but not limited to, the erection, placement or modification of buildings or other 
structures; mining, dredging, filling, grading, paving, excavation or drilling operations; storage of 
equipment or materials; or the establishment or expansion of a use on a site.” 

Sidewalks 

• When are sidewalks required? The zoning ordinance does not address the City-wide installation of 
sidewalks along existing streets lacking sidewalks, but it does require new development or 
redevelopment subject to site plan review (which excludes single family or duplex lot development) 
to install sidewalks except when the Zoning Administrator finds that: 

o There is no existing sidewalk network within one-quarter (1/4) mile of the site and there 
are no existing transit routes, educational facilities, bikeways, trails, public parks, museums, 
libraries and other civic uses or institutional uses within one-quarter (1/4) mile of the site; 
or  

o Existing slopes in excess of twenty-five (25) percent, stormwater conveyances or other 
physical constraints render required sidewalk improvements unfeasible.    

The type of side walk is based upon the City’s Standards and Details.  In some instances, these 
details may be changed by the City Engineer based upon the existing cross section of the street. 

The City’s Comprehensive Plan 2013-2030 Goal T-2 states “Enhance mobility for all residents thru 
safe and convenient access to transportation choices that attend to the needs of pedestrians 
bicyclists and motorists.”   

The Comprehensive Plan also contains the “Better Streets Policy” which emphasizes that streets 
are for “all users” and incremental change is an important way to achieve better streets. 

Priorities in the Fiscal Year 2015 Strategic Plan adopted by Council includes the following 
transportation goal:  “Lynchburg’s transportation system is multi-modal, safe and accessible to all 
citizens.” 
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The recently conducted National Citizen Survey reaffirms the Comprehensive Plan, the Better 
Streets Policy, and the Strategic Plan’s priorities for a more accessible community.  Lynchburg rated 
lower than its national bench mark in ease of walking. 

Recreational Vehicle Parking 

• What limitations apply to RV parking? Section 35.2-71.11 requires that: “any owner of a travel 
trailer, boat and/or boat trailer, truck camper, inhabitable bus or recreational vehicle may park or 
store, but not inhabit, such equipment providing such equipment is located behind the building line 
of the main structure on the property and it is not over twenty-two (22) feet in length or eight (8) 
feet nine (9) inches in height.” This does not address on-street parking of recreational vehicles.  

Residential Lighting 

• How could nuisance ordinance be used to prevent lighting issues in residential neighborhoods?  
Proposed Section 35.2-65.1 of the proposed ordinance would provide standards for permanent 
exterior lighting installed on private property, excluding, single-household and duplex dwellings.  
Staff recommends (at the direction of City Council) reviewing Chapter 26 – Nuisances after the 
Zoning Ordinance is adopted. 

Underground Utilities 

• How are utility locations shown on site plans?  When underground utilities are required, a note 
would be placed on the site plan indicating “all utilities shall be placed underground”.  American 
Electric Power (AEP) prefers to make final decisions on routing after an AEP technician has met with 
the contractor on site during construction. 

Additional Discussion Issues 

• Manufactured Homes in IN-2 Districts.  The draft ordinance would allow all residential unit types 
by right in IN-2 districts except for manufactured homes and manufactured home communities, 
which require conditional use permit approval. The City has received a request to allow such uses 
by right.  

• Drive-Through Uses in B-1 Districts. Because drive-through uses can create pedestrian hazards in 
this pedestrian-oriented district, they are limited as follows: 

(a) Drive-through and drive-in uses are not allowed in this district except under the following 
conditions: 
(1) Drive through and drive-in uses shall not be associated with businesses providing food 

or beverage services; 
(2) Drive-through services shall be located in the rear of the building and shall take access 

from an urban collector or local street; and 
(3) Drive-through services shall be designed so that not more than one (1) two-way access 

or two (2) one-way access points serving such uses shall be located on a single block.  
There has been a request to allow drive-through windows to be located at the side of buildings. The 
Planning Commission recommended against allowing drive-through windows on the sides of 
buildings in B-1 districts. If the Council elects to allow such uses under limited conditions, it should 
consider how such approvals should take place (e.g., by right or conditional use), the density of 
such uses and appropriate design limitations (e.g., driveway width and visibility).  
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• Setbacks from Limited Access Highways. Should the City retain, reduce or eliminate its 50 ft. 
setback from limited access highways for buildings and structures?   Staff has requested input from 
the Virginia Department of Transportation (VDOT) on this standard and will provide the response at 
the October 27, work session.   

• Outdoor Recreational Facilities in IN Districts. Should buffering, fencing, restroom and shower 
requirements for certain outdoor recreation facilities be deleted from the IN districts? The current 
and draft regulations require: 

(b) Buffering shall be provided between areas to be used for games, athletics, or other active 
recreation and adjacent residential areas.  

(c) Swimming pools, tennis courts, and other facilities presenting potential dangers to the life 
and limb of children shall be provided with fencing capable of restricting access to such 
facilities at times when they are not supervised. 

(d) Toilet, shower and dressing facilities shall be provided in locations and capacities 
appropriate to the proposed recreational use and in accordance with applicable standards 
of the Department of Health. 

The City has received a request to eliminate these provisions in the IN districts. While each 
provision is reasonable, paragraph (b) should reference residential “districts” instead of “areas” 
and paragraph (d) should be clarified so that it only applies to swimming pools.  

• Outdoor Recreational Uses in the R-C District. What outdoor recreational uses should be allowed 
by conditional use in the R-C district? The R-C district allows outdoor shooting ranges as a 
conditional use in the R-C district.  No other outdoor recreation is allowed by conditional use 
permit or by right except natural and recreational areas, which includes “all parks without special 
economic functions, other than limited concessions.” There has been a request to allow more 
intensive outdoor recreational facilities pursuant to a conditional use permit. Given the purpose of 
the R-C district and the fact that the Planning Commission has recommended removing more 
intensive conditional uses from the district, the ordinance should be more specific on the range of 
outdoor recreational uses that are appropriate in these resource conservation areas. Passive 
recreational facilities are allowed by right. Campgrounds should be allowed through the conditional 
use permit process. Given the City’s water quality mandates, these areas seem to be poor locations 
for active sports fields that would require fertilizers, pesticides or herbicides.  

• Cluster Commercial Development Standards. The intent of cluster commercial developments is to: 
“provide for flexibility in the planning of certain tracts of land, under single or multiple ownership, 
through the modification of certain lot, setback, and use restrictions. Developments under these 
regulations should provide for increased amenity, safety, and other public and private benefits, as 
well as reduced public and private costs. CCDs are generally characterized by a unified or planned 
clustering of development served by common parking areas with a common means of ingress and 
egress. These Developments should be designed to mitigate potential increases in traffic congestion 
through enhanced pedestrian access between uses within the CCD and to reduce distractions from 
such sources as signs and artificial lighting.” 

The City has received and the Planning Commission chose not to grant a request to: 
1. Eliminate the requirement for parking to be located behind front building lines; 
2. Eliminate the requirement that CCDs be located within ¼ mile of an existing or planned transit 

route; and  
3. Eliminate the requirement for civic space.  
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Each of these requirements is consistent with the intent to provide safe, pedestrian-supportive 
development at greater intensities than would otherwise be allowed. The requirements for 
proximity to transit routes and for parking behind front building lines are mandatory (other than 
on-street parking, which is encouraged).  The requirement for civic space specifically states that: 
“minimum may be reduced or eliminated by the City Council through the CUP process if no need 
for such space is found within the CCD.”  

• Ammunition Reloading:  The current and proposed ordinance specifically prohibits the 
“manufacture or loading” of explosives.  After approval of the proposed ordinance by the Planning 
Commission staff has discussed the potential of allowing the manufacture of “low” explosives to 
accommodate a possible new business in Lynchburg.  After learning the difference between the 
manufacturing low explosives and high explosives, staff recommends considering adding low 
explosive manufacturing as a permitted use.    
 

Errata:  In addition to the attorney’s clarifications, which are referenced in the opening paragraph of this 
memo, the following errata should be addressed:  

• In the R-C district, clarify that parking areas for permitted or conditional uses are allowed.  

• In the R-C district, allow campgrounds as a conditional use. 

• In the R-C district, state that clearing should be minimized in accordance with an approved Erosion & 
Sediment Control / Stormwater Management Plan. 

• In the IN-2 district and section 35.2-61.2d, delete the height restrictions for uses in the IN-2 that 
abut residential districts. 

• In the IN districts and in section 35.2-61.3j, clarify that the 50 ft. setback requirement between 
residential structures and non-residential structures does not apply to university owned or leased 
residences. 

• Specifically authorize certain accessory uses for institutions not located in IN districts in new section 
35.2-71.15. The ordinance allows for a normal and low impact uses that are accessory to religious 
institutions by right. A similar relaxation should be provided for other institutional uses that are 
located outside IN districts.   

• Clarify that the bike parking standard is one space in a bike rack per 20 parking spaces.  
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Council Workshop – Part 2
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Status Report
 Edits from legal consultants incorporated 

 Focused on incorporating statutory 
language

No substantive changes to procedures or 
standards

 Errata incorporated

 Pending issues outlined in memo
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Occupancy
 Related people defined

 Counting of unrelated people explained

 Owner’s relations count as one person

 All others count as additional unrelated

Occupancy in R-1 and R-2 
Accessory Units

Allowed

Family – any size

+

Up to 2 other people, 
whether related to each 

other or not

One resident must be 
owner

Prohibited

Family – any size

+

3 or more people, 
whether related to each 

other or not

OR

No owner occupant

Occupancy Enforcement
 Process

 Complaint

 Zoning Administrator visit

 Voluntary compliance by owner

 Pursue enforcement under Article 11

 Challenges

 Determining residents v. guests

 Determining relationships
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Definitions
 Legal non‐conforming – a use or structure 
that was legally established, but no longer 
complies with regulations

 Grandfathering – allowing a legal non‐
conforming use or structure to continue

Accessory Dwelling Units
 Existing detached accessory dwelling units 
may continue to be used if use has not 
been discontinued for 2 year period

May exceed size

May exceed bedrooms

May not exceed occupancy standards

 New  or re‐established detached accessory 
dwelling units must meet all standards

Home Occupations

 Area limited to 20 percent of principal 
dwelling’s floor area, whether conducted in 
the principal dwelling or accessory 
structure
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Setbacks

Design Element R‐1 R‐2 R‐3 R‐4

Maximum height  40’ 40’ 40’ 40’ 

Minimum front setback 40’ 30’ 30’ 30’

Minimum side setback, interior 15’ 8’ 5’ 5’

Minimum side setback, exterior  40’ 30’ 30’ 30’

Minimum rear setback  50’ 30’ 30’ 25’

Minimum lot width at front setback 100’ 60’ 60’ 50’

Neighborhood Norms
 Apply to all setbacks (front, side or rear), 
subject to fire code

 Substandard lots currently required to be 
consolidated if they don’t meet minimum 
district standards

 Draft code would allow substandard lot if 
50 percent of other lots on block face are 
within 10% of the size of the lots.

Lot Size Provisions
 R‐2 minimum lot area 10,000 sq.ft.

 Consolidation not required under draft

10,000 5,000 5,000 5,000 5,000 10,000
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Chickens
 Current standard – 4 birds regardless of sex 
unless 10 acres of land

 Proposed standard – 4 hens, no roosters 
unless 5 acres of land

 No commercial poultry

Residences in B-1
 Ground floor residences limited to collector 
or local street

Most B‐1 fronts on an arterial street 

Bike Parking

 Standard – 1 bike space per 20 required car 
parking spaces

 200 parking spaces = 10 bike parking spaces
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Development
 Defined to include new development and 
redevelopment

Sidewalks
 Required for development requiring a site 
plan (not required for existing single family 
and duplex lots)

 Exceptions

 No sidewalks within ¼ mile and no schools, 
transit routes, public parks, trails or civic uses 
within ¼ mile

 Slopes exceed 25% and stormwater or other 
physical constraints make improvements 
unfeasible

RV Parking

 Parked behind front building
line

 Not more than 22 feet long or 8’9” in tall

 This does not address on‐street parking
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Residential Lighting
 The zoning ordinance excludes lighting on 
single family and duplex lots

 Chapter 26 (Nuisances) should be reviewed 
after adoption of the zoning ordinance 

Underground Utilities
 Required if site plan triggered – not 
required for existing single family or duplex 
lots.

 Off‐site undergrounding not required

 AEP technician to coordinate locations with 
property owner

Other Pending Issues
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Manufactured Homes in IN-2 
 Currently conditional uses for individual 
manufactured homes or communities

 Options

Retain conditional use requirement

Allow residential by right

Pending Issues
 Should requirement for drive‐through 
windows be located in the rear of B‐1 
district buildings be modified to provide a 
means of locating windows on the side of 
buildings? (e.g., by right standards or 
conditional uses)

Pending Issues
 Should 50 ft. setback from limited access 
highways for buildings and structures be 
reduced or eliminated?

 Should buffering, fencing, restroom and 
shower requirements for certain outdoor 
recreation facilities be deleted from the IN 
districts?
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Outdoor Recreation in RC
 Outdoor recreation limited to natural and 
recreational areas with no economic 
function by right

 Gun ranges allowed by conditional use

 Recommend adding campgrounds as a 
conditional use

 Do not recommend sports fields or golf due 
to water quality concerns

Cluster Commercial
 Proximity to Transit

 Parking locations

 Amenities
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Ammunition Reloading
Manufacturing or loading of explosives is 
currently prohibited.

 Indoor gun ranges are prohibited in I‐3.

 Staff has discussed the possibility of allowing 
the manufacture of “low” explosives to 
accommodate a potential new business.  

 Consider adding low explosive manufacturing 
as a permitted use to the I‐3 district.   

 Also allow indoor gun range as an accessory 
use.

Errata
 Clarify that parking areas for permitted or 
conditional uses are allowed in RC district 

 Allow campgrounds as a conditional use in 
the R‐C district

 State that clearing should be minimized in 
the R‐C district

 Delete IN‐2 height limitation 35.2‐61.2d

Errata

 Clarify that 50 ft. setback requirement does 
not apply to university owned or leased 
residences in 35.2‐61.3j and IN district regs

 Specifically authorize certain accessory 
uses for institutions not located in IN 
districts in new section 35.2‐71.15

 Clarify bike parking standard
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Next Steps

 City Council hearing (Nov 10)

Please leave comments on 
www.lynchburg2030.org or

www.lynchburgislistening.com

Council Workshop – Part 1

October 13, 2015

How Did We Update It?
 Zoning Diagnostic recommendations

 Public input

 15 workshops

 Social media

 Interviews and surveys

 Planning Commission and City Council input

 Started with existing regulations
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Procedures
 Focus on documenting/clarifying existing 
procedures

 Council approves concept plans

 Staff approves all final site plans

 Board of Zoning Appeals can’t approve 
conditional uses

Zoning District Changes

Insert Maps here
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Conditional Uses Eliminated 
from R-C District
 Airports

 Antique stores

 Day care centers

 Convents and 
monasteries

 Large group homes

 Hospitals/sanatoriums

 Institutional uses

 Mobile home parks

 Nursing homes

 Offices and research 
development orgs.

 Police/fire stations

 Planned development 
(PUD/TND)

 Indoor shooting ranges

 Temporary fairs/carnivals 

R-1 and R-2 Districts
 Reduce setbacks to reflect neighborhood 
norms

 Occupancy limited to 3 unrelated individuals 
per lot (instead of dwelling unit)

 Allow detached accessory dwellings 

 Allow temporary family health care homes

 Relax home occupation standards 

 Allow residential clusters by right

 Establish setback for accessory structures



City of Lynchburg
Comprehensive Plan  / Zoning Ordinance Update 15

Occupancy
 Effective date: 

 6/1/16 unless original term of lease adopted 
before 9/1/15 extends longer

 Extension not to exceed 2 years (9/1/17)

 Exempt non‐conforming duplex and multi‐
household dwellings

Proposed Neighborhood Norm

 Allow front or street‐side setbacks to be

Average of abutting dwellings OR
average or mode of block face and facing 
block

All dwellings set back more than 
minimum are assumed to be set back to 
minimum

Apply provision City‐wide
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Neighborhood Norms

 Average setback on south 
side of Taylor St. is 15 feet 

 Only one house is setback 
more than 12 feet so all 
others require variances

 Neighborhood norm is 
approximately 10 feet

Accessory Dwellings
 No changes for attached dwellings

 Detached dwellings allowed if 

 Not more than 900 sq.ft and 1 bedroom

 Located in the rear yard

Meets all district setback 
requirements for primary dwelling

 One parking space required

Home Occupations

 Licensed, certified, registered or ordained 
professionals

 Licensed personal and medical service 
providers – now includes barbers, 
hairstylists and midwives

 Artists, craftsmen and teachers
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Home Occupation Standards
May be in primary dwelling or accessory 
structure

Must be conducted by a member of the 
household

 Not more than one one client at a time

 No outside storage

 Not more than 20% of dwelling floor area 
may be used for occupation

Residential Clusters
 No increase in maximum density 

 Lot sizes and areas 

May be reduced by up to 50% of district standards, 

Must be 80% of district minimum if abutting single 
or two family dwelling unless there is at least a 50 ft. 
open space provided

Residential Cluster



City of Lynchburg
Comprehensive Plan  / Zoning Ordinance Update 18

Compatible Transitions
 Adjust heights next to R‐1, R‐2 or R‐3 

 Base height on average elevation at 
building line closest to residential district

 Also see height and buffer incentives

Compatible Height/Setbacks

Proposed

Existing

Measuring Height for Transitions
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R-4/R-5 District Issues
 Limited supply of sites with high density 
zoning

 Difficult to find additional sites with 
sufficient land and street capacity 

 Compatibility is a key concern of 
neighboring residents

R-4/R-5 Districts
 Consolidate multi‐family districts

 Require transitional buildings (2 stories 
within 100 ft of R‐1, R‐2 or R‐3 district

 Authorize certain neighborhood retail and 
service uses subject to:

 Prohibit drive‐through 

 Limited to 5% of gross floor area

 Establish density bonuses (see next slide)

 Establish height‐based setbacks (see 
previous slide)
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Density Incentives
 To get from R‐4 density (22 du/a) to R‐5 
density (29 du/a), select from menu

 Building cover reduction

Wider buffers

Mobility – transit, pedestrian, services

 Accessible units

Water quality enhancements (reserved)

 Affordable units (reserved)

Other Accessory Use Standards 
for Residential Districts
 5 acre minimum for keeping any large farm 
animals or more than 4 chickens

 Certain commercial vehicles prohibited on 
lots in residential districts

Accessory Uses and Signs for 
Religious Institutions
More accessory uses allowed without 
requirement for a conditional use permit 
(e.g., cemetery, parsonage, electronic 
message centers along arterial streets, 
meeting halls)
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B-1/B-2 Districts
 B‐1 limited to services

 B‐2 allows retail

 Consolidation would allow more efficient land 
use and reduce transportation demands

 Consolidation should better address 
compatibility of uses and design 

Insert Maps here

B-1/B-2 Districts
 Consolidate districts

Modify use standards
 Limit drive‐through uses

 Limit restaurants to 4,000 sq.ft.

 Limit other businesses to 20,000 sq.ft.

 Limit commercial developments to 50,000 sq.ft.

 Limit height to 40 feet

 Require rear/side parking

 Eliminate front setbacks

 Limit ground floor residences to side streets
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B-4 & B-6 Districts

B-4 & B-6 Districts 
 Consolidates downtown/riverfront districts

 Eliminates design review committee process

B-4 & B-6 Districts 
 Converts some historic design guidelines to 
incentive‐based standards

 Brick, stone, stucco or masonry fronts 
or other compatible materials 
(glass and other modern materials
now allowed)

 Front setbacks aligned with street
wall (courtyard exception)

 Entries oriented to front

Windows, floors and vertical divisions maintain 
proportions of adjacent structures
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B-3 & B-5 
Districts
 Allows mixed use buildings as long as at 
least 50% of the ground floor area is used 
for non‐residential purposes

 Eliminates front building setbacks
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Parking
 Shared parking allowed for all districts

 Pervious parking allowed

 Bicycle parking required

Landscaping
 Buffers by B‐1 districts may be reduced 
from 20 ft. to 10 ft. with a 6‐ft. privacy 
fence

Signs
 In the B‐1 and IN‐1 districts, 
allow signs to be increased from 24 s.f. to as 
much as 50 s.f. based on street frontage

 Allow roof signs in B‐4 district when the 
Historic Preservation Commission finds them 
consistent with historically significant signage

 Industrial district signage matches B‐3 and B‐5 
districts (allows larger wall signs)

 Future changes anticipated based on recent 
Supreme Court decision
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Access Management
Standards from commercial and scenic 
corridors applied to collector and arterial 
streets except Downtown

 Collectors – 150 ft. separation

 Arterials – 330 ft. separation

 Shared access incentives

 Each lot gets at least one access

Sidewalks
 Required for new development based on 
road type

 Exceptions allowed under specific conditions
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Outdoor Lighting Limits

 Outdoor recreational lighting allowed to be 
80 ft. and 2 lumens per s.f. at property line

Outdoor Lighting
 Spillover limited to 2 footcandles at 
residential property line

Outdoor Lighting Provisions
 Do not apply to single‐family or duplex lighting

 Restrict spill over lighting of other uses at 
residential property lines

 Allow exceptions to height standards when 
there is a master lighting plan
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Underground Utilities
 Required for new development requiring 
subdivision or site plan approval

 Not required for existing single‐family or 
duplex lots

 For existing lots, undergrounding is only 
required on‐site

Mobile Food Vehicles
 Standards reflect current practices 

 Allowed in B‐3, B‐4, B‐5, IN‐2, IN‐1 and IN‐2 
districts

 Standards address 

 Locations

 Operations

 Licensing

Development Patterns

 Final site plans for planned developments, 
traditional neighborhood developments 
and other patterns now approved by staff

 New corporate campus development 
pattern



City of Lynchburg
Comprehensive Plan  / Zoning Ordinance Update 28

Issues Not Addressed in Draft 
Zoning Ordinance
1. Density incentives for water quality and 

affordable housing initiatives

2. Other water quality standards

3. Updated floodplain regulations

4. Existing residences in industrial districts

5. Amendments to temporary sign provisions

6. Nuisance lighting for single household and 
duplex dwellings

7. Telecommunications towers updates
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Temporary Family Health 
Care Structures

 Mandated by state law for physically or mentally 
impaired family members in single family districts

 Occupancy – 1 relative

 Physician certification of need

 Maximum area – 300 sq.ft

 Removal w/in 30 days after need

 Location – behind front building line, out of setbacks



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.: 8  
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Franchise Agreement between Amazement Square and the City of Lynchburg  

 
RECOMMENDATION:  After a public hearing, adopt the attached franchise agreement allowing Amazement 
Square use of the city right of way and a city owned parcel, which are adjacent to the children’s museum, to 
construct an education center and time travel exhibit.  
 
 
SUMMARY: Amazement Square has requested a franchise agreement from the city to allow use of city right of 
way (along 9th & Jefferson Sts.) for a time travel exhibit and to allow use of a city owned parcel (23 9th St/Tax 
Map No. 04513007) for an education center.  Amazement Square will construct, operate and maintain these 
facilities in conjunction with the museum.  See attached map for franchise area. 
 
Since this item relates to a franchise agreement, the procedure will be a little different from a typical lease 
proposal and public hearing.   
 
1) The Mayor will announce that the City is receiving bids to award a franchise to Amazement Square.  
 
2) Amazement Square will submit a cover letter to go with the proposed Franchise Agreement stating that 
Amazement Square wishes to enter into a Franchise Agreement with the City under the terms and conditions 
set forth in the proposed Franchise Agreement.  
 
3) If no other party submits a proposal for the franchise, Council can proceed with the public hearing. 
 
4)  If another party submits a proposal, Council should defer this matter until November 10th and ask staff to 
review the proposal(s) and make a recommendation. 
 
 
PRIOR ACTION(S):  None 
 
 
FISCAL IMPACT:   None 
 
 
CONTACT(S):   
Cheree Taylor, Construction Manager – 455-4451 
Lee Newland, City Engineer – 455-3947 
Gaynelle Hart, Public Works Director – 455-4406 
 
 
ATTACHMENT(S):  
Franchise Agreement  
Map of Franchise Area 
 
 
REVIEWED BY:  lkp 
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AN ORDINACE GRANTING A FRANCHISE TO AMAZEMENT SQUARE, TO 
CONSTRUCT, OPERATE AND MANAGE A TIME TRAVEL TUNNEL EXHIBIT, 
WHICH SHALL BE OPEN TO THE GENERAL PUBLIC, IN AN ABANDONED TRAIN 
TUNNEL LOCATED BELOW THE PUBLIC RIGHT OF WAY AT 9TH AND 
JEFFERSON STREETS, FOR A PERIOD OF FORTY YEARS BEGINNING ON  
_______________, AND ENDING ON _______________, 2045.    
 
 WHEREAS, this Franchise is between the City of Lynchburg, a municipal corporation of 
the Commonwealth of Virginia, hereinafter referred to as the “City,” and Amazement Square, a 
Virginia non-profit corporation, hereinafter referred to as “Amazement Square,” which was 
formed for the purpose of establishing and operating a children’s museum; and, 
 
WHEREAS, the City is the owner of (i) the public right-of-way along 9th and Jefferson Streets in 
the City of Lynchburg, Virginia, and (ii) of a parcel of property designated as Tax Map No. 045-
13-007, and known as 23 9th Street, in the City of Lynchburg, Virginia, which are adjacent to the 
children’s museum that is owned and operated by Amazement Square, and hereafter are 
collectively and hereinafter referred to in this Franchise as the “Premises.” A plat made by the 
Engineering Division of the City, dated July 2, 2015, and entitled "Map Showing Area for Use 
Agreement between the City of Lynchburg and Amazement Square, LP at 9th and Jefferson 
Street Lynchburg, Virginia" is attached hereto as “Exhibit A.” References in this Franchise to the 
“time travel exhibit and education center” are references to the facilities that Amazement Square 
will construct and operate under this Franchise on (i) the public right-of-way along 9th and 
Jefferson Streets in the City of Lynchburg, Virginia, and (ii) the parcel of property designated as 
Tax Map No. 045-13-007, and known as 23 9th Street, references to the “time travel exhibit and 
education center” do not include property that is owned by Amazement Square; and, 

 
WHEREAS, Amazement Square wishes to use the Premises for the establishment and 

operation of a time travel exhibit and education center which is to be operated in conjunction 
with its children’s museum; and,  

 
WHEREAS, the City is willing to allow Amazement Square to construct, operate and 

maintain a time travel exhibit and education center on the Premises in accordance with the terms 
hereinafter set forth in this Franchise. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 

LYNCHBURG AS FOLLOWS: 
 

                  ARTICLE I-GRANT AND PURPOSE 
 
Subject to the provisions, conditions, and restrictions hereinafter set in this Franchise, 
Amazement Square is hereby granted the right, privilege, franchise and authority to construct, 
operate and maintain a time travel exhibit and education center on the Premises, which time 
travel exhibit and education center shall be open to the general public. The time travel exhibit 
will be located in the abandoned railroad tunnel that is partially located beneath the public right-
of-way along 9th and Jefferson Streets and a portion of the education center will be constructed 
on a portion of the property designated as 23 9th Street. 
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   ARTICLE II-TERM 
 
This Franchise will be effective for a term of forty years, beginning on _______________, 2015 
and will remain in effect until _______________, 2045, unless the Franchise is sooner 
terminated as provided under Article VI—Damage to Property, Article VII—Indemnification 
and Insurance, or Article X—Termination of the Franchise. 
 
It is intended that the partnership between the City and Amazement Square for the construction, 
operation, and maintenance of the time travel exhibit and education center shall be a long term 
arrangement, and at the expiration of the initial term, the City and Amazement Square will 
negotiate in good faith for a renewal of the Franchise for an additional term under mutually 
acceptable conditions.  

During the term of the Franchise and any extension thereof, Amazement Square shall not sell, 
transfer, lease, assign, sublet, or dispose of this Franchise, or any of the rights or privileges 
granted to Amazement Square by this Franchise, in whole or in part, either by forced or 
involuntary sale, or by ordinary sale, consolidation, or otherwise, without the prior written 
approval of the City.  

In the event Amazement Square ceases to operate either its time travel exhibit and education 
center or its children’s museum, this Franchise shall automatically terminate at that time.  

At the end of the Franchise period, unless a new Franchise has been negotiated, this Franchise 
agreement shall continue as a month-to-month tenancy, subject to all terms and conditions 
contained in this Franchise agreement. Such month-to-month tenancy shall continue until such 
time as the City gives Amazement Square thirty days written notice of the termination of the 
month-to-month tenancy. 
 
Upon expiration or termination of this Franchise or the month-to-month tenancy, or earlier if 
Amazement Square decides to discontinue its use of the time travel tunnel exhibit and education 
center, Amazement Square must, at its own expense, remove such facilities from the public 
rights-of-way, and return the premises to the City, in good condition, ordinary wear and tear 
excepted. 
 
                                   ARTICLE III-CONSTRUCTION OF FACILITIES 

Amazement Square  shall construct, operate and maintain a time travel exhibit and education 
center in the abandoned railroad tunnel that is partially located beneath the public right-of-way 
along 9th and Jefferson Streets. Amazement Square shall not expand or extend its facilities to any 
other locations without a written amendment to this Franchise as provided in Article IX—
Amendments to Franchise. It is understood that under the terms of this Franchise, Amazement 
Square will not become vested with any property rights in any portion of the Premises. 

Prior to constructing the time travel exhibit and education center, Amazement Square must 
submit plans for the time travel tunnel exhibit and education center to the City’s Technical 
Review Committee and the City must approve such plans in writing.  Amazement Square shall 
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install and maintain the time travel exhibit and education center so as not to unreasonably 
interfere with other uses of or compromise the integrity of the public right-of-way or other public 
property.  Amazement Square shall be responsible for any damages it causes to the City’s utility 
lines or other facilities in the installation, maintenance and operation of the time travel exhibit 
and education center.  Amazement Square shall also be responsible for any damages it causes to 
privately owned property as a result of the installation, maintenance and operation of the time 
travel exhibit and education center.  A bond will be required of Amazement Square with the 
amount to be determined by the City Engineer.  Amazement Square shall apply to the 
Department of Public Works for written approval by the City Engineer, prior to commencement 
of any construction or alteration of its facilities in the City right-of-way, and must submit all 
available “as built” plans and other location data indicating the existence and approximate 
location of all facilities in the right-of-way to the City Engineer.   

Amazement Square shall obtain a permit from the City and shall perform the work authorized in 
such permit in accordance with all requirements of any City and State Codes that are applicable 
to the construction and maintenance of the time travel exhibit and education center.  The permit 
fee required by the City Code shall be in addition to any other fees that may be required.  
Amazement Square’s maintenance obligations shall be performed in accordance with City and 
State standards. 

Amazement Square is responsible for a structural inspection of the time travel exhibit and 
education center once every two years.  A copy of the structural inspection must be sent to the 
City of Lynchburg/City Engineer, 900 Church Street, Lynchburg, VA  24504, or to such persons 
as the City may designate in writing from time-to-time. 

ARTICLE IV-RELOCATION OF FACILITIES  
 

Amazement Square shall be responsible for all costs associated with its installation, operation, 
and maintenance of the time travel exhibit and education center.  Whenever the City determines 
it is necessary in connection with the repair, relocation, or improvement of the public right-of-
way or the repair, relocation or improvement of City-owned facilities that are located in the 
public right-of-way or on public property, the City may require by written notification that 
Amazement Square facilities shall be removed or relocated.  Amazement Square shall remove or 
relocate its facilities within the time period designated by the City to such place and under such 
terms and conditions as specified by the City.  Amazement Square shall bear all expenses 
associated with the removal and relocation except that the City will issue, without charge to 
Amazement Square, whatever City permits are required for the removal or relocation.  If 
Amazement Square does not complete its removal within the period of time specified by the 
City, the City may take such actions as necessary to effect such removal or relocation.  Further, 
Amazement Square will be responsible for any additional costs and expenses incurred by the 
City as a result of their failure to remove or relocate their time travel tunnel exhibit and 
education center.  In the event it is necessary for the City to make emergency repairs to its utility 
lines or facilities or to perform any other emergency work within public right-of-way or public 
property, the City shall not have to give Amazement Square any advance notice of such 
emergency work.  The City shall have the right to remove or relocate the time travel tunnel 
exhibit and education center to perform emergency work and Amazement Square shall be 
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responsible for all costs and expenses incurred by the City in such removal or relocation.  The 
facility shall be designed and constructed in a manner to allow future access throughout the 
entire length of the tunnel from the existing entrance on the west side of 9th Street. 
 

ARTICLE V-INSPECTION 
 
The City, its agents and employees, shall be allowed to enter onto the time travel tunnel exhibit 
and education center at reasonable times in order to determine that Amazement Square has 
complied with and is complying with the terms and conditions of this Franchise and in order to 
perform maintenance and make repairs and replacements to any City owned facilities. 
 
   ARTICLE VI—DAMAGE TO PROPERTY 
 
If the time travel exhibit and education center shall be partially damaged by fire, the elements,  
public enemy or other casualty so as to affect Amazement Square’s use of the space the facilities, 
but not render such use untenantable, such damage shall be repaired with due diligence by 
Amazement Square at its own cost and expense. If Amazement Square’s time travel exhibit and 
education center or the children’s museum shall be damaged or destroyed by a fire, the elements, 
a public enemy or other casualty to the extent that such facilities becomes untenantable, either 
the  City or Amazement Square may cancel this Franchise unless the parties reach an agreement 
concerning Amazement Square’s repair of the facilities.  However, the City shall be under no 
obligation to repair or rebuild any of the facilities.  
 
The City shall not be liable for any damage to or loss of any of the Amazement Square’s 
property or the property of its employees, representatives, agents, or guests, regardless of how 
such damage or loss occurs. It is expressly agreed and understood that Amazement Square, its 
agents, employees and guests in placing property in the time travel exhibit and education center, 
do so at their own risk. 
 
Amazement Square shall be responsible for repairing or replacing any damages to the City’s 
property that are caused by the acts or omissions of Amazement Square, its employees, 
representatives, agents, guests, or any other persons Amazement Square permits to enter the time 
travel exhibit and education center.  

 
              ARTICLE VII-INDEMNIFICATION AND INSURANCE 

 
Indemnification--Amazement Square shall indemnify, hold harmless, and defend the City, its 
employees, officials, and agents, from and against any and all lawsuits, claims, causes of action, 
liability, demands, damages, disability, losses, and expenses, of any nature whatsoever, including 
reasonable attorneys’ fees, resulting or in any manner arising from the action or inaction of 
Amazement Square in constructing, operating, maintaining, repairing, or removing the time 
travel exhibit and education center, or in carrying on its operations in the City, or in exercising 
any right or failing to exercise any obligation contained in this Franchise.   
 
The City shall promptly notify Amazement Square of any claims or lawsuits subject to 
indemnification and defense, and shall cooperate with all reasonable requests by the Amazement 
Square for information, documents, testimony, or other assistance appropriate to a resolution of 
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such claims. Amazement Square shall have full responsibility for and control of any action or 
undertaking directed at the resolution of such claims or lawsuits. 
 
Insurance--During the term of this Franchise, Amazement Square shall obtain and maintain at 
Amazement Square’s sole expense, with financially reputable insurers which are Franchised to 
do business in all jurisdictions where any work is performed, naming the City, its employees, 
officials, and agents, as additional insured, not less that than the following insurance: 
 

(a) Workers’ compensation as provided for under any worker’s compensation or similar 
law in the jurisdiction where any work is performed with an employer’s liability limit of 
not less than $500,000 per accident. 
 
(b) Commercial general liability, including coverage for contractual liability and products 
completed operations liability, with a limit of not less than $1,000,000 combined single 
limit per occurrence for bodily injury, personal injury, and property damage liability, 
naming the City as and additional insured. 
 
(c) “All risk” property insurance covering not less than the full replacement costs  
of any damage Amazement Square may cause to the City’s property. 

 
Amazement Square shall, as condition of this Franchise, prior to the commencement of any 
work, deliver to the City a certificate of insurance, satisfactory in form and content to the City, 
evidencing that the above insurance is in force and effect. Amazement Square will be with 
companies acceptable to the City. The insurance required herein shall require that Amazement 
Square must give the City thirty calendar days advance written notice of any cancellation, 
nonrenewal, or modification of coverage, and a binder or certificate verifying new coverage in 
accordance with the requirements herein prior to any change, cancellation or nonrenewal date. In 
the event of such cancellation or nonrenewal notice, Amazement Square shall obtain, pay all 
premiums for the renewal or replacement of the insurance required hereunder. Amazement 
Square shall, at least thirty days prior to the expiration of the policies, furnish City with renewals 
or “binders” for the policies, or City may order the required insurance and charge the cost to 
Amazement Square. Any and all such insurance policies shall name the City, its employees, 
officials and agents, as insured parties and shall include or be endorsed to include contractual 
liability. The insurance required hereunder shall be primary, and any insurance or self insurance 
maintained by the City shall be in excess of and shall not contribute with any insurance required 
of Amazement Square under this Franchise.  Any deductibles or self-insured retention’s 
applicable to required coverage shall be paid by the Amazement Square, and the City shall not be 
required to participate therewith.  All rights of subrogation against the City shall be waived. 
 
Nothing contained in this Franchise shall limit Amazement Square’s liability to the City to the 
limits of insurance certified or carried. 
 
Notwithstanding any of the other provisions of this Franchise, Amazement Square’s failure to 
maintain the required insurance coverage throughout the term of this Agreement or the failure of 
Amazement Square to deliver a new and valid binder or certificate verifying coverage is grounds 
for the immediate termination of this Franchise without prior notice.  
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        ARTILCE VIII-COMPLIANCE WITH LOCAL, STATE                                                           

                                        AND FEDERAL RULES AND REGULATIONS    
        
The grant of this Franchise is subject to all ordinances, resolutions and procedures of the City as 
the same now exist or may be hereinafter be adopted, amended, revised, or codified, in lawful 
exercise of any power granted to the City by the General Assembly or any other lawful body. 
The City agrees that, except in cases of emergency, it will give Amazement Square thirty days 
notice of all such rules and regulations adopted by the City before Amazement Square shall be 
required to comply therewith. In performing its responsibilities under this Franchise will comply 
with all applicable state and federal laws and regulations all federal, state and local law, 
ordinances, rules and regulations, currently in force or subsequently adopted that may apply to its 
activities. 
  

ARTICLE IX-AMENDMENTS TO FRANCHISE 
 
The City and Amazement Square may agree to modify the Franchise from time to time, however, 
any significant changes in the Franchise must be approved by City Council as required by the 
Code of Virginia. 
 

ARTICLE X-TERMINATION OF THE FRANCHISE 
 
The City retains the right to withhold or withdraw any and all privileges granted under this 
Franchise and to terminate this Franchise at any time if Amazement Square fails to comply 
with any of the terms of the Franchise. Exercise of this right by the City shall be in addition to 
and not in place of any other rights, which the City has under the terms of this Franchise. Prior 
to exercising this right, the City Manager, or such other person or persons as the City Manager 
may from time to time designate, shall provide Amazement Square with written notification of 
Amazement Square’s failure to comply with the terms of the Franchise. Amazement Square 
shall have thirty days from the date of such notice to remedy any such default. Amazement 
Square may make a written request for a reasonable extension of the period in which it may 
remedy any such default to the City Manager, or such other person or persons as the City 
Manager may from time to time designate. Any such request by Amazement Square shall be in 
writing and must be made at least fifteen days prior to the expiration of the initial thirty day 
period. Any subsequent request shall be in writing and must be made prior to the expiration of 
any subsequent period. 
 
If there are instituted by or against Amazement Square proceedings in bankruptcy or 
insolvency during the term of this Franchise, the City may terminate the Franchise at any time 
thereafter. The exercise of this right by the City shall be in addition to and not in place of any 
other rights, which the City has under the terms of this Franchise. Any successors, or assignee 
or assignees, or trustee, or receiver of Amazement Square resulting from proceedings in 
bankruptcy or under any insolvency law shall be subject to and bound by all of the provisions, 
terms, conditions, and limitations of this Franchise. The City may terminate the Franchise as to 
any such successor or successors, or assignee or assignees, or trustee, or receiver of the 
Amazement Square at any time.  
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The City retains the right to withhold or withdraw any and all privileges under this Franchise 
and to terminate this Franchise at any time if there is a taking of the Amazement Square’s 
assets by a court of competent jurisdiction. Exercise of this right by the City shall be in 
addition to and not in place of any other rights, which the City has under the terms of this 
Franchise. 
 

     ARTICLE XI-NOTICES 
 
Notices to the City and Amazement Square shall be sufficient if sent to the following persons  
and addresses, or to such other persons and addresses as the City or Amazement Square may 
designate in writing from time to time.  
 
Notices to Amazement Square shall be shall be sufficient if sent by registered mail, postage 
prepaid, addressed to: 
 
  Mort Sajadian, Amazement Square 

27 9th Street,  
Lynchburg, VA  24504.   

 
Notices to the City shall be sufficient if sent by registered mail, postage prepaid, addressed to: 
 

The Lynchburg City Manager 
  900 Church Street,  

Lynchburg, Virginia 24504.  
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   ARTICLE XII-GENERAL CONDITIONS 
 
A. Construction, repairs, or expansion of the public streets and City owned utilities may take 
place during the term of this Franchise and Amazement Square accepts this Franchise subject to 
any inconvenience or loss of use of the time travel tunnel exhibit and education center or any 
part thereof which may become necessary because of said construction, repairs, or expansion, 
and the City shall not be responsible for any loss of revenues Amazement Square may 
experience as a result of such construction, repairs or expansion.  
 
B. Marginal headings contained in this Franchise are for convenience only and shall not be 
considered to amplify, relate, modify or otherwise affect any of the terms, provisions or 
conditions of this Franchise. 
 
C. In the event that any provision of this Franchise shall be construed to be invalid or 
unenforceable, then the remaining portions shall remain in full force and effect. 
 
D. This Franchise shall be governed by and construed in accordance with the laws of the 
Commonwealth of Virginia. 
 
E. Amazement Square does hereby covenant and agree that no person on the grounds of race, 
sex, color or national origin shall be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the operation of time travel tunnel exhibit and education 
center .  Further, Amazement Square agrees that it will not discriminate against and will make all 
reasonable efforts to accommodate persons with disabilities as required by the Americans with 
Disabilities Act. 
 
F. There are no intended third party beneficiaries of this Franchise. 
 
G. All terms and conditions with respect to this Franchise are expressly contained herein, may 
only be modified as provide in Article IX—Amendments to Franchise , and both parties agree 
that no representative or agent of City or Amazement Square has made any representation or 
promise with respect to this Franchise not expressly contained herein.  
 
       
                                   ARTICLE XII-METHOD OF ACCEPTANCE 
 
Any person, firm, corporation, or other entity bidding for this Franchise shall deposit with the bid its 
check in the sum of $100.00, payable to the City as the security to the City that the Grantee shall accept 
the Franchise within thirty (30) after the adoption of the ordinance granting the same. Upon the failure 
of the Grantee to accept this Franchise pursuant to the provisions of this section, such Grantee shall 
forfeit this deposit to the City. The checks of all other bidders shall be returned upon the acceptance of 
the Franchise by the selected Grantee. The check will be returned to the successful bidder upon the 
execution of the Franchise.  
 
This Franchise shall be and become effective and shall constitute a contract of Franchise between the 
City and Grantee when the Grantee shall cause a copy thereof to be signed by a proper official of the 
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Grantee duly authorized thereto and under its corporate seal, duly attested to by an authorized official of 
the Grantee, accepting the terms and provisions of this Franchise on behalf of said Grantee. 

 
 
Adopted: _________________________________ 
 
  

            Certified: _________________________________ 
                                                                         Clerk of Council 
 

 FORM OF ACCEPTANCE 
 
The foregoing Franchise, as set forth in the ordinance adopted by the Council of the City of 
Lynchburg, Virginia on __________________, 2015, is hereby accepted by Amazement Square 
according to the terms thereof for a period beginning _______________, 2015 and ending 
_______________, 2045. 

 
This acceptance is executed on behalf of Amazement Square by 
________________________________ and ___________________________________, its 
President and Secretary, respectively, this _________ day of _______________, and 2015, by 
virtue of authority duly and properly vested in them as officers of said corporation. 

 
        

AMAZEMENT SQUARE 
 

 
       By: _____________________________ 
                                                                                                          President 
Attested:  
 
By: _____________________________ 
                         Secretary 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE: October 27, 2015 AGENDA ITEM NO.:  9 
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Lease Agreement at the Lynchburg Regional Airport with Centra Health, Inc.   

 
RECOMMENDATION:  After a public hearing, approve a lease agreement with Centra Health, Inc. (“Centra”) 
for an approximately 6,000 square foot hangar and adjacent outside area (known as Hangar #6, AP-213) of 
City-owned airport property for the purpose of operating an emergency medical helicopter evacuation service. 
Authorize the City Manager to execute the lease agreement on behalf of the City.  
 
 
SUMMARY:  Centra Health has been providing emergency medical helicopter services from Lynchburg 
Regional Airport since 2001.  The flight portion of those services were initially provided through an 
arrangement with the Virginia State Police until 2010, at which time Centra entered into a sub-contract 
agreement with PHI Air Medical to provide the helicopter services.  In order to accommodate both the flight and 
medical aspects of its services, Centra began operating at that time under a split-lease arrangement between 
the airport and Virginia Aviation.  As such, Centra entered into a ground lease agreement with the airport in 
order to accommodate the placement of an office and crew quarters for its flight and medical personnel.  At the 
same time, Centra began to sub-lease space for its helicopter in a 6,000 square foot hangar (#6) owned by the 
City and leased to Virginia Aviation as part of its fixed base operation (FBO) facilities. Since this facility is was 
one of several formerly leased to Virginia Aviation that was not included in the new Virginia Aviation lease that 
was approved by City Council on September 8, 2015, it has become necessary for the City to enter into a new 
lease agreement with Centra to combine its existing airport ground lease agreement with the newly obtained 
Hangar #6.  The initial term of the lease is for a period of 56 months (November 1, 2015 - June 30, 2020), with 
a five-year (5) option provision at the end of that time. 
 
There is a statutory requirement for a public hearing prior to leasing City property. 
 
 
PRIOR ACTION(S):  April 27, 2010, public hearing and Council approval for a lease of public property at 
Lynchburg Regional Airport to Centra Health. 
 
 
FISCAL IMPACT:  For the first eight (8) months of the lease term, the monthly rent will be $2,750 with the rent 
increasing by 2.5% each July thereafter.  
 
 
CONTACT(S):  Mark F. Courtney, Airport Director, 455-6089  
 
 
ATTACHMENT(S): Resolution; property drawing, draft lease 
 
 
REVIEWED BY: lkp 
  



 
RESOLUTION 
 
BE IT RESOLVED That the Lynchburg City Council approves a lease agreement by and between the City of 
Lynchburg and Centra Health, Inc. for the use of a certain hangar and adjacent airport land located at the 
Lynchburg Regional Airport; and, 
 
BE IT FURTHER RESOLVED That the City Manager is authorized to execute the lease agreement on behalf 
of the City. 
 
Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
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LEASE OF PROPERTY 
 

Aircraft Storage Hangar and Aeronautical Land Lease  
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LEASE OF PROPERTY: 

 AIRCRAFT STORAGE HANGAR AND AERONAUTICAL LAND LEASE  
 

THIS AGREEMENT, hereinafter referred to as "Agreement", made and entered into on the ________ day 
of ________________, 20015, by and between the CITY OF LYNCHBURG, a municipal corporation of 
the Commonwealth of Virginia, (the "City"); and CENTRA HEALTH, INC., a Virginia corporation, 
(Lessee"), 
 

WITNESSETH: 
 

WHEREAS, the City owns and operates the Lynchburg Regional Airport, hereinafter referred to as the 
“Airport,” located at 350 Terminal Drive, in Campbell County, Virginia; and  
 
WHEREAS, Centra Health is engaged in the business of providing medical flight services at Lynchburg 
Regional Airport and entered into a Lease Agreement for a period of three (3) years and two (2) months, 
beginning on the 1st day of May, 2010, and ending on the 30th day of June, 2013; and 
 
WHEREAS, Centra Health wishes to enter into an aircraft storage hangar  and ground lease agreement for 
the purpose of aircraft storage in a City-owned hangar, to be combined with a ground lease for the continued 
placement  of  temporary office and housing space for  pilots, flight nurses and flight paramedics at 
Lynchburg Regional Airport; and 
 
WHEREAS, nothing in this Agreement shall be construed as granting any exclusive rights for aeronautical 
activity at the Airport to the Lessee, nor prevent the City from creating, modifying, and enforcing any 
"minimum standards" which would be applicable to all firms or individuals providing goods, services or 
engaging in commercial or non-commercial activity at the Airport including the Lessee. 
 
NOW THEREFORE, for and in consideration of the fees, covenants and mutual promises set forth herein, 
the City and the Lessee do hereby set forth their Agreement as follows: 
 

ARTICLE  I – TERM 
 

A. Original Term.  The original term of this Agreement shall be for a period of four (4) years and eight (8) 
months, beginning on the 1st day of November, 2015, and ending on the 30th day of June, 2020.  

 
B. Extension of Agreement.  At the end of the initial four (4) year and eight (8) year term, the parties have 

the option of extending the Agreement for an additional five (5) year term, upon such conditions as are 
mutually acceptable and agreed upon by the City and the Lessee in writing.   

 
ARTICLE II - SCOPE OF SERVICES TO BE OFFERED BY THE LESSEE 

 
The Lessee shall be permitted to provide medical flight services at Lynchburg Regional Airport through the 
use of helicopter(s) and/or fixed wing aircraft under a sub-contract with a FAR Part 135 certificated air 
carrier, and otherwise operate in accordance with all applicable Specialized Aviation Service Operator 
(SASO) requirements as contained in the Airport Minimum Standards for Aeronautical Services or Activities 
(Minimum Standards), as approved by Lynchburg City Council on August 10, 2004, or the most current 
version as amended.  In the event of a conflict between the terms of the Agreement and the Minimum 
Standards, the terms of the Agreement shall be controlling.  
 

ARTICLE III - AIRPORT PROPERTY TO BE LEASED 
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A. Property Leased to the Lessee. In order that the Lessee can offer the services described in ARTICLE II 
(SCOPE OF SERVICES TO BE OFFERED BY THE LESSEE) of this Agreement, the City does hereby 
lease unto the Lessee the following building and aeronautical land (the “Premises”) at Lynchburg Regional 
Airport (the dimensions and size is approximate) as shown on Exhibits I and II: 

 
1.  An aircraft storage hangar consisting of 6,000 square feet (known as Hangar #6, AP 213); 
2.  A 5,951 square-foot temporary building site on which the Lessee has placed a 1,380 square-foot 

mobile home-style office and crew housing building. 
 

B. Parking. The Lessee shall be permitted the non-exclusive use of the public vehicle parking areas that serve 
the adjacent hangars (Hangars #5 and #6) within the areas marked in yellow on Exhibit II.  

 
C. Possession. The City covenants that the Lessee will have the right of quiet enjoyment and possession of the 

Premises as shown on Exhibits I and II, and subject to the terms and conditions set forth in this 
Agreement. 

 
D. Use. This Agreement gives the Lessee the right to use the land identified above and on Exhibits I and II, 

together with the Common Areas listed in Article V (I) (l). The Lessee does not have the authority to use 
any other Airport premises or facilities without the prior approval of the City. 

 
 ARTICLE IV - FINANCIAL PROVISIONS 

 
The Lessee agrees to pay for the lease of the building site and for the privileges granted in this Agreement 
the following amounts: 
 
A.     Rent. As rent for the use of the aircraft storage hangar and temporary building site shown on Exhibits I 

and II, the Lessee shall pay the City the sum of Two Thousand Seven Hundred and Fifty Dollars 
($2,750.00) per month, without notice or demand therefor, on or before the 1st day of each month, 
throughout the term of this Agreement. The payments shall be made at the Airport Director's Office, 
Lynchburg Regional Airport, 350 Terminal Drive, Suite 100, Lynchburg, Virginia 24502.  Beginning on 
July 1, 2016, and on the first day of July each year thereafter, the rent shall be increased by 2.5 percent.  

 
B. Late Payments. If any of the fees and rents due under this Agreement shall not be paid within ten (10) 

days of the due date, the Lessee shall pay the City a five percent (5%) late penalty on the amount of such 
delinquent payment, which penalty shall at once become due and payable. In addition, the Lessee shall pay 
the City interest, at a rate equal to the prime lending rate as quoted in the Wall Street Journal on the due 
date for such delinquent payment, on the delinquent payment and applicable penalty. Such interest shall 
begin on the day following the due date for such delinquent payment and applicable penalty, and all interest 
shall be calculated on a 365-day year. In the event it becomes necessary for the City to institute legal 
proceedings to collect any of the rent, fees, penalty, interest, or other charges payable under this 
Agreement, the Lessee agrees to pay all reasonable and necessary expenses incurred by the City in such 
legal proceedings, including reasonable attorney's fees. 

ARTICLE V – USE AND MAINTENANCE OF THE PREMISES 

A.  Use. The Lessee may use the Premises for and in connection with a specialized aviation service operation 
by which to engage in those activities set forth in Section V (SASOs – General Requirements) and Section 
VI (SASOs – Required Minimum Standards) of the Airport Minimum Standards for Aeronautical Services 
or Activities dated August 10, 2004 (or comparable sections applicable to SASOs as contained in any future 
amended version), except that the Lessee may be permitted to utilize helicopter(s) on a sub-contracted basis 
with an FAR Part 135 air carrier in place of the required multi-engine aircraft under Section VI(b.) of the 
minimum standards, and shall not be required to provide charter services to the general public.  
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1.  Other Uses. The Lessee may not use the Premises for non-aeronautical purposes without the prior 

written consent of the City's Airport Director or his designee  the FAA and the Virginia Department 
of Aviation. Such consent shall not be given if the FAA determines that such non-aeronautical use 
does not conform to the Airport’s ALP and FAA's revenue use provisions. The Lessee may not use 
the Premises for aviation-related activities other than those referenced in ARTICLE II above, unless 
the Lessee has met the requirements of the Minimum Standards and obtained the prior written 
consent of the City's Airport Director or his designee.  

 
2.     Unsafe Activities and Materials. The Lessee covenants that it shall not introduce into or onto the 

Premises, (or any other Airport premises or property), any equipment, materials and/or activity which 
would be unsafe, detrimental to the public, or which would detrimentally affect the ability of others 
to utilize Airport facilities. In addition, the Lessee shall give immediate notice to the City in case of 
fire or accident occurring in or about the Premises, and of any damage and/or injury occurring there 
to any person, property and/or equipment. 

 
3. Appearance of Premises. The Lessee shall keep the Premises in neat condition and good order. 
 
4. Minimize Impact.  The Lessee shall conduct its operations in an orderly and proper manner so that it 

will not unreasonably annoy, disturb or interfere with others conducting business or other operations 
on or near the Airport.  The Lessee shall also take all reasonable measures to keep the sound level of 
its operations as low as reasonably possible, particularly during hours of darkness. 

 
a. Aircraft Engine Run-Ups – Aircraft maintenance run-ups shall be limited to a pre-determined 

location on the Airport and specific hours as approved by the Airport Director.  
 
B. Sub-leases. The Lessee may sub-lease suitable portions of the Premises to other aeronautical operators or 

Specialized Aircraft Service Operators (SASOs) consistent with the requirements of the airport’s Minimum 
Standards.   

 
C. Additions and Alterations. The Lessee shall be permitted, within the term of this Agreement, to make 

alterations and erect additions and structures upon the Premises upon advance written approval by the City.  
Such alterations, and additions, if of a permanent nature, will become the property of the City. It is 
understood that while it shall be the right of the City to improve the Premises leased hereunder, there shall 
be no duty or obligation upon the City to do so under the terms of this Agreement. 

 
D. Illumination. The Lessee shall maintain suitable lighting around the exterior of  its office and crew 

housing building  to ensure the safe operation of equipment and passage of persons.  Such lighting or 
illumination shall be installed in such a way as to not interfere with aircraft operations.  The City shall be 
responsible for all aircraft storage hangar, roadway and parking lot lighting in public areas.  

 
E. Utilities. The Lessee shall arrange for all heating, sewer, gas, water, electricity, telephone and/or other 

utility services which may arise from the Lessee's use of the Premises and shall purchase utilities directly 
from the respective supplier, and if required by the City or utility agencies as a condition of said services, 
the Lessee shall install standard metering devices for the measuring of such services. In the event it shall 
become necessary to make changes upon the Premises, or within the structures covered by this Agreement, 
such as wiring, plumbing or similar installations, as a condition of the continuance of utility services, and 
the Lessee desires to continue such services, the Lessee shall promptly make such changes in installations, 
as directed and required by the utility organizations.  It is agreed that the City shall have the right, without 
cost or compensation to the Lessee, to install and maintain in, on or across the Premises, sewer, water, gas, 
electric, telephone lines, electric substations, street widenings or other installations necessary to the 
operation of the Airport, or to service the other tenants of the City. 
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F. Snow and Ice. The Lessee shall promptly remove snow and ice from walkways located on the Premises. 
 
G. Signs. Prior to the erection, construction or placing of any identifying signs on the Premises, the Lessee 

shall submit to the Airport Director, for approval in writing, such drawings, sketches, design dimensions 
and type, number and character of the sign(s) and proposed means of attachment, as is necessary to obtain 
such approval. 

 
H. General Privileges. The City hereby grants to the Lessee the following general privileges, uses and rights, 

in common with others, subject to the terms, conditions and covenants set forth herein: 
 

1. Common Areas. The Lessee will be permitted the non-exclusive right to use in common with others 
now or hereafter duly authorized, any and all air navigation facilities which now or have been or may 
hereafter be provided by the City, the Federal, or the State Governments, for the generality thereof, the 
landing field, the runways, aprons, taxiways, floodlights, landing lights, signals, beacons, aids to 
navigation and other conveniences for the flying, landings and takeoffs of the Lessee's aircraft at the 
Airport. 

 
2. Ingress/Egress. The Lessee shall have reasonable rights of ingress and egress from its Premises over 

Airport roadways, including common use roadways, subject to the Airport's Security Program. The 
rights of ingress and egress granted herein are granted to the Lessee employees, guests, patrons, 
invitees, suppliers and other individuals authorized by the Lessee. If requested to do so by the FAA, or 
for the purpose of construction or any aeronautical purpose, the City shall have the right to establish 
and/or limit hours in which the Lessee may exercise its rights of ingress and egress, by providing the 
Lessee with prior written notice of the proposed changes. 

 
I.    Other Facilities. It is possible the Lessee and/or the City and/or others will wish to construct hangars or 

other aviation or non-aviation facilities, or change the use of or lease existing facilities at the Airport, other 
than those leased to the Lessee under this Article. Nothing in this Agreement shall prevent the City or 
others from constructing new facilities, or making different uses or changing the uses of or leasing existing 
facilities, other than those leased to the Lessee under Article III of this Agreement, or from additional 
contracts being made between the City, the Lessee, or others to construct, operate, or lease such new or 
existing facilities, including the right to demolish and/or replace existing leased buildings. Separate 
agreements may also be negotiated between the City, the Lessee, and/or others to construct T-hangars, 
common hangars or other facilities at the Airport with different terms than this Agreement. 

 
J.   The Lessee's Property. All property and equipment belonging to the Lessee, located on or about the 

Premises shall be there at the sole risk of the Lessee, and the City shall not be obligated hereunder to carry 
any insurance on any property or equipment owned by the Lessee, nor liable for any loss, damage or 
expense with respect thereto, regardless of how such loss or damage shall occur. The City shall not be 
liable for the theft, misappropriation, or loss thereof, or for any damage or injury thereto regardless of how 
they occurred. 

 
K. Maintenance of Premises. 

 
1.  Condition of Premises/Maintenance. The Lessee agrees to accept the Premises in its current 

condition and shall be responsible for interior cleaning, and shall cause to be removed all trash and 
garbage, and agrees not to deposit the same on any part of the Airport except temporarily in 
conjunction with the collection or removal thereof. The Lessee shall not store large quantities of 
aviation fuel, oils, deicer or similar substances on the Premises. The City shall perform all regular 
grounds maintenance around the Premises including debris removal, mowing and maintenance of 
landscaped areas, if any.  

 
2. Maintenance – Temporary Building Site.   The Lessee shall keep and maintain the Premises, 
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including its building, in substantially the same order and repair as at the inception of this Agreement, 
reasonable wear and tear excepted.  The Lessee shall be responsible for all maintenance and repair of 
its building or facilities that may be placed on the Premises. 

 
3. Maintenance – Aircraft Storage Hangar  (#6 AP 213).   The Lessee shall keep and maintain the 

Aircraft Storage Hangar in substantially the same order and repair as at the inception of the Lease, 
reasonable wear and tear excepted; provided, however, that the City shall, as it becomes necessary for 
the preservation of the Premises, maintain and make all repairs and replacements to the structural 
supports, frames and roof of the building, including the hangar and garage doors.  The City shall also 
be responsible for maintaining and repairing interior room heating and hangar heating systems, 
plumbing, electrical, and performing interior and exterior maintenance and painting.   The Lessee shall 
repair all damages to the leased Premises caused by its agents, employees, guests and patrons.   

 
ARTICLE VI – RULES, REGULATIONS AND OTHER REQUIREMENTS 

 
A. The City’s Rules.  The Lessee shall observe all rules and regulations currently in force, or from time to time 

promulgated by the City, which in the City's judgment are needed for the general well-being and safety of 
the Premises and the Airport of which they are a part; provided, however, that any such rules and regulations 
shall be of general application to other similarly situated Airport tenants and users.  The rules and 
regulations may, in the discretion of the City, be modified from time to time.  

 
B. The Airport’s Minimum Standards.  Except as otherwise provided for in this Agreement, the Lessee 

and all other persons over whom the Lessee has authority, direction, control or responsibility including, 
without limitation, employees, agents, or persons it invites or permits to be on the Premises, shall be 
subject to and shall comply with all provisions of the Airport Minimum Standards for Aeronautical 
Services or Activities for the Lynchburg Regional Airport dated August 10, 2004, and any amendments 
thereto, and any other resolutions, regulations or directives issued by the City Council of the City and/or 
its Airport Director.   

  
C. Compliance with Airport Assurances.  The Lessee shall conduct its operations and activities under this 

Agreement in accordance with the obligations of the City to the federal government as well as to the 
Commonwealth of Virginia under any existing or future grant agreements. The Lessee shall comply with all 
requirements of the FAA Airport Sponsor Assurances as applicable including, but not limited to: 

 
1. That the Lessee shall furnish all services on a fair, reasonable, and not unjustly discriminatory basis 

to all users thereof; and, 
 

2. That the Lessee shall charge fair, reasonable, and not unjustly discriminatory prices for each unit or 
service, provided that the Lessee may be allowed to make reasonable and nondiscriminatory 
discounts, rebates, or other similar types of price reductions to volume purchasers.   

 
D. Licenses and Other Authorizations.   The Lessee shall procure from all government authorities having 

jurisdiction over its activities and/or operations at the Premises and/or the Airport, and shall maintain in 
effect at all times during the term of this Agreement, all governmental or other licenses, certificates, permits, 
or other authorizations which are or may be required and/or necessary for the conduct of its operations or any 
activities at the Airport.  The Lessee shall provide proof of the existence of such authorization(s) to the City 
upon execution of this Agreement.  Thereafter, such proof shall be provided upon request by the City. 
 

E. Rules and Regulations of Others.  In exercising the rights and privileges granted to it herein, the Lessee 
shall observe, obey and comply with all federal, state and local laws, regulations, ordinances, orders, 
directives, and other requirements applicable to the Airport and/or the Lessee's operations at the Airport.  
This requirement shall include, without limitation, the obligation to comply with all applicable FAA, EPA 
and/or State DEQ regulations, other environmental or hazardous waste laws or regulations, and other orders 
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and directives.  The Lessee shall obtain all necessary FAA, EPA and/or DEQ approvals required in 
connection with its operations and/or any activities on the Premises and/or the Airport.  The Lessee shall 
promptly provide notice to the City of any notice of violation, warning, summons or legal process received 
by the Lessee in connection with the enforcement of any such laws, regulations, ordinances, orders, directives 
and other requirements.  

 
F. Drug-Free Workplace.  The Lessee acknowledges and certifies that it understands that the following actions 

by it, its employees and/or agents on Airport property are prohibited: (a) The unlawful manufacture, 
distribution, dispensing, possession or use of alcohol or any controlled substance(s); and (b) any impairment 
or incapacitation from the use of alcohol or controlled substances.  The use of drugs in connection with 
legitimate medical purposes may be permitted.  The Lessee will comply with the Drug-Free Workplace Act, 
if applicable. 

 
G. Discrimination.  The Lessee, for itself, its personal representatives, successors in interest, and assigns, as 

part of the consideration hereof, does hereby covenant and agree that (a) no person on the grounds of race, 
color, religion, sex or national origin, shall be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of said facilities, and (b) that the Lessee shall use the 
Premises in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 
Federally-Assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil 
Rights Act of 1964, and as said regulations may be amended, added to, or changed.  In addition, the Lessee 
shall not on the grounds of race, color or national origin discriminate or permit discrimination against any 
person or group of persons in any manner prohibited by Part 15 of the Federal Aviation regulations and Title 
VI of the Civil Rights Act of 1964.  The City reserves the right to take such action as the Federal Government 
may direct to enforce this provision.   
 

H. Taxes and/or Charges.  The Lessee shall pay all taxes and/or charges, if any, with respect to the Premises 
and/or its operations therein or thereon, in addition to any other fee(s) and/or charges provided for herein.  

  
I. Fines.  In the event the City is fined by any Local, State or Federal regulatory authority for the failure of the 

Lessee to abide by all applicable rules and regulations in its operations and activities at the Airport, and in 
particular, should the Lessee violate any rules or regulations pertaining to security, the Lessee shall be 
responsible for the payment of all penalties and fines.  

 
J. Record Keeping.   Throughout this Agreement, upon the written request of the City, the Lessee shall allow 

the City reasonable access to its books, records, files, accounts, other sources and repositories of information, 
and its facilities, to allow the City and/or the FAA to investigate and/or determine the Lessee's compliance 
with this Agreement and/or with any law, rule, order or regulation pertaining to the Lessee's activities at the 
Airport. In the event that any information sought by the City is within the exclusive possession of another 
who fails or refuses to furnish the information, the Lessee shall pursue all available efforts and means to 
obtain the information, and the Lessee shall provide the City with written description of the efforts made by it 
to obtain the information. 

 
K. Certificates and/or ratings. All personnel of the Lessee who are required to hold FAA certificates and/or 

ratings shall maintain such certificates and ratings in a current status, and the Lessee shall maintain copies of 
such certificates and/or ratings in files located on Airport premises and shall allow the City to inspect such 
documents upon request. 

 
ARTICLE VII - INDEMNITY AND INSURANCE 

 
A. Indemnification.   In respect to the Premises, responsibilities and privileges described in this Agreement, 

the Lessee shall indemnify and save harmless and provide a defense for the City, its agents, officials, and 
employees from any and all liability, damages, expenses, causes of action, suits, claims or judgments 
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including all court costs and legal fees and other costs incurred in defending such claims, which may accrue 
against, be charged to, or recovered from or sought to be recovered from the City, its agents, officials, and 
employees, by reason of or on account of damage to the property of the City and the property of, injury to 
or death of any person arising from the Lessee's use and occupancy of the Premises or the performance of 
services or the exercise of any rights, pursuant to this Agreement, which property damage, personal injury 
or death is alleged to be due or is due to any wrongful act, omission or negligence on the part of the Lessee, 
its agents, employees, or duly authorized representatives; and shall afford the City a reasonable opportunity 
to investigate any claim against the Lessee, its agents, employees, or duly authorized representatives. The 
Lessee is not required to indemnify, save harmless or provide a defense for the City for the negligent or 
willful acts or omissions of the City's agents, officials and employees. 

 
B. Insurance. 

     
1. Requirement. In addition to any other insurance coverage required by this Agreement (e.g. 

insurance to cover the damage or loss of property and/or equipment in or on the Premises), the 
Lessee shall obtain and maintain in effect throughout the term of this Agreement the following 
insurance coverage: 
 
a.  $3,000,000 Airport General Liability Insurance for bodily injury and property damage. 
 
b. $1,000,000 Automobile Liability combined single limit for all other AOA vehicles that are 

restricted to the General Aviation area only (licensed for operation on public roads). 
  
c.. Worker's Compensation Insurance as required by the Commonwealth of Virginia. 
 
d.. All other insurance required by law. 
 

2. Required Provisions. All insurance required by this Agreement shall be obtained in accordance with 
the following: 

 
a. The City, its officials and employees shall be named as additional insured under the terms 

and conditions of the policies covering liability for personal and/or physical injuries 
(including death) and property damage, and policies covering City owned buildings leased 
hereunder. 

 
b.  Any deductible or self-insured retention applicable to required coverages shall be paid by the 

Lessee and the City shall not be required to participate therewith. 
 
c. Each of the insurance policies and certificates required herein, except for Worker's 

Compensation Insurance, shall require that the Lessee must give the City ten (10) calendar 
days advance written notice of any cancellation, nonrenewal, or modification of coverage, 
and a binder or certificate verifying new coverage in accordance with the requirements 
herein prior to any change, cancellation or nonrenewal date.  In the event of such 
cancellation or nonrenewal notice, the Lessee shall obtain, pay all premiums for the 
renewal or replacement of the insurance required hereunder. The Lessee shall, at least 
sixty (60) days prior to the expiration of the policies, furnish City with renewals or 
“binders” for the policies, or City may order the required insurance and charge the cost 
to the Lessee.  

 
d. The insurance required of the Lessee herein shall be primary, and any insurance or self-

insurance maintained by the City shall be in excess of the insurance required of the Lessee and 
shall not contribute therewith. 
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e.  The Lessee's failure to comply with any reporting provisions of the insurance policies shall 
not affect coverage provided to the City. 

 
f.  Neither party hereto shall be liable to the other party or to the insurer of other party claiming 

by way of subrogation through or under such other party with respect to any loss or damage to 
the extent that such other party shall be reimbursed or has the right to be reimbursed out of that 
party's property insurance coverage carried for such other party's protection with respect to 
such loss or damage, and the parties specifically waive, but only to the extent permitted by 
provisions of the insurance policy in question, their rights of subrogation as aforesaid. It is 
further understood and agreed that if either party's insurer does not waive its right of 
subrogation or the insurer's policy prohibits or does not allow for said waiver of subrogation, 
then the other party is also relieved of its waiver of subrogation obligation as aforesaid. 

 
g. All insurance will be obtained by the Lessee from insurance companies authorized by 

Virginia's State Corporation Commission to do business in Virginia. 
 

C.  Casualty Insurance – Aircraft Storage Hangar.  The City shall be responsible for providing all necessary 
casualty insurance coverage in the event of damage or destruction of the aircraft storage hangar building. 

 
3. Certificates Required. The Lessee shall provide the City with Certificates of Insurance confirming 

the required insurance and coverages and the additional insured endorsement, signed by a person 
authorized by the insurance company to bind the company to the representations contained therein. 
Certificates of insurance shall be provided to the City's Risk Management Division by the Lessee 
upon execution of this Agreement, upon each anniversary of the Commencement Date of this 
Agreement (without demand by the City), and at other times throughout the Term of this Agreement 
within ten days of a request by the City for confirmation of insurance. 

 
4. Contents Coverage. The City will not carry, and will not be obligated to provide, any "contents 

coverage" insuring the contents of any office or other space within the Premises. The Lessee shall 
provide such coverage during this Agreement and thereafter, if and for so long as any property of the 
City is located and/or to be used within the Premises. 

 
5. Subcontractors. The subcontractors of the Lessee, which perform their services on Airport property, 

shall be subject to all of the insurance requirements contained within this Agreement. 
 
6. Payment of Insurance Premiums. The failure of the Lessee to maintain all of the insurance 

coverage required by this Article, or to pay all of the insurance premiums when due and payable, 
shall be grounds for the immediate termination of this Agreement, without any prior notice by the 
City, any contrary provisions contained in ARTICLE XI (DEFAULT AND TERMINATION) 
notwithstanding. 

 
7. Liability to the City. The Lessee's liability to the City under this Article shall not be limited to the 

amounts of the insurance coverage provided herein. 
 
8.   Modification of Insurance Requirements. The City reserves the right to review and/or modify the 

insurance requirements herein prior to any renewal or extension of this Agreement. 
 

ARTICLE  VIII - AIRPORT SECURITY PROGRAM 
 
The Lessee agrees to comply, at all times, with the Airport's Security Program (ASP) and requirements. The ASP 
is set forth in writing and has been provided to the Lessee. The Lessee shall, in conducting its activities and 
operations in or about the Premises and the Airport, be responsible for compliance with the ASP, and shall be 
liable for and shall pay any Transportation Security Administration (TSA) fine or fee imposed on the City as the 
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result of or in connection with the Lessee's failure to comply with the ASP.  In accordance with the Airport 
Security Program required by TSA Regulations, the Lessee agrees to assume authority and responsibility for 
pedestrian and vehicular access in and around all the leased property herein and to fully comply with the Airport 
Security Plan. 
 

ARTICLE  IX - POTENTIALLY HAZARDOUS SUBSTANCES 
 

A. Except as otherwise provided herein, the Lessee warrants that it shall keep the Premises free of all 
environmental, health or safety hazards and/or nuisances of any kind whatsoever. In addition, except as 
otherwise provided herein, the Lessee will not make or allow to be made any change in usage, additions, or 
improvements in, on or to the Premises which will result in the presence or release of Hazardous Materials 
on the Premises. 

 
B. The Lessee shall not install or allow to be installed any underground storage tanks on the Premises. Any 

above-ground storage tanks shall be maintained by the Lessee in compliance with Virginia's AST 
permit/operating/financial responsibility requirements. The Lessee shall keep all records pertaining to 
above-ground storage tanks at the Premises, and shall provide the City with current copies of all permits 
obtained with respect to such above-ground storage tanks. On each anniversary of the Commencement 
Date of this Agreement, the Lessee shall provide the City with copies of all records maintained by the 
Lessee in connection with Virginia's AST program and requirements. 

 
C. In its activities at the Airport, the Lessee shall comply with all of the terms and conditions contained in the 

Stormwater Pollution Prevention Plan (SWP3) for Lynchburg Regional Airport, the terms and conditions of 
which are incorporated in this Agreement as if fully set forth herein. The Lessee will not be responsible for 
any capital improvements that may be required in order to comply with the Stormwater Pollution 
Prevention Plan. In addition, in order to prevent or reduce the discharge of pollutants to stormwater 
resulting from spills of petroleum products or other materials, the Lessee shall develop and implement a 
Spill Prevention Control and Countermeasure (SPCC) Plan, if required, in accordance with 40 CFR 112. 

 
D. The Lessee shall be required to obtain, maintain and comply with all permits, authorizations and 

registrations required by law for its operations on the Premises. 
 
E. The City reserves the right to enter the Premises, at any time, to determine whether the Lessee is 

complying with the terms and conditions of this Article. 
 
F.  The Lessee shall furnish, upon the reasonable request of the City, all report(s), assessment(s) or other 

document(s) satisfactory to the City showing, to the extent the Premises are being used and/or have been 
used by it for any activities involving, directly or indirectly, the use, generation, treatment, storage or 
disposal of any Hazardous Materials, that the Lessee is in compliance with any applicable federal, state, or 
local laws, regulations, or ordinances. 

 
G. The Lessee shall immediately furnish to the City's Airport Director written notice of any and all releases of 

hazardous wastes or substances whenever such releases also are required to be reported to any federal, 
state, or local authority, and shall pay for all clean up and removal costs. Such written notice shall identify 
the substance released, the amount released, and the measures undertaken to clean up and remove the 
released material and any contaminated soil or water, and shall further certify that no contamination 
remains. The Lessee shall also provide the Airport Director with copies of any and all reports resulting 
from tests on Airport property or made to any governmental agency, which relate to Airport property. 

 
H. The Lessee shall be responsible, at its sole cost, for the prompt and proper collection and disposal of all 

toxic or hazardous wastes, as well as for petroleum product wastes such as waste oil.  
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I.   The City shall have the right, but not the obligation, to enter onto the Premises and to take such actions as it 

reasonably deems necessary or advisable to clean up, remove, resolve or minimize the impact of, or 
otherwise deal with, any of the events described above, which, if true, could result in an order, suit or other 
action against the City affecting any part of the demised property by any governmental agency or otherwise 
which, in the sole opinion of the City, could jeopardize the City. All costs and expenses incurred by the 
City in the exercise of any such right shall be payable by the Lessee upon demand. 

 
J. Regardless of the City's acquiescence, and in addition to indemnification provisions contained elsewhere in 

this Agreement, the Lessee shall, from the date of this Agreement, defend, indemnify, and hold the City of 
Lynchburg, its agents, officials, and employees, harmless from all costs, liabilities, fines or penalties, 
including attorney's fees, resulting from or arising out of the Lessee's violation of this Article, and agrees to 
reimburse said parties for any and all costs and expenses incurred in eliminating or remedying such 
violations. The Lessee further covenants and agrees to reimburse the City, and to hold the City, its agents, 
officials, and employees, harmless from any and all costs, expenses, attorney's fees and all penalties or civil 
judgments obtained against the City, after the date of execution of this Agreement, as a result of the 
Lessee's use, release, leakage, spillage, discharge or disposal of any petroleum product, hazardous 
substance, material or waste, onto the ground or into the water or air. The provisions of this paragraph shall 
have no impact whatsoever on the Lessee's indemnification obligations to the City under any other 
agreement between the Lessee and the City. 

 
ARTICLE  X - RIGHTS RESERVED BY THE CITY 

 
The City, in addition to any other rights herein retained by it, specifically reserves the following privileges: 
 
A. The City's Airport Director or his designee is hereby designated as the official representative for the 

enforcement of all provisions of this Agreement with full power to represent the City in its dealings with 
the Lessee in connection with the rights herein agreed. 

 
B. All actions related to policy determination, authorization of assignment or sublets of this Agreement, 

modification or termination of this Agreement, or other similar matters affecting the terms of this 
Agreement, shall emanate from the Council of the City of Lynchburg or its designee. 

 
C.    The City reserves the right to enter upon the Premises at any reasonable time for the purpose of making any 

inspection it may deem expedient to the proper enforcement of the covenants or conditions of this 
Agreement. 

 
D.    The City reserves the right to enter upon the Premises at any time in case of emergency. 
 
E.     The City reserves the right to further develop or improve the property surrounding the Premises for the 

benefit of the Airport as it sees fit, regardless of the desires or views of the Lessee and without interference 
or hindrance. 

 
F.    During time of war or national emergency, the City shall have the right to lease any portion of the Airport 

to the United States Government for military or national use, if requested to do so by the U.S. Government. 
If any such lease is executed, the provisions of this Agreement, insofar as they are inconsistent with the 
provisions of the lease to the Government, shall be suspended, including the Lessee's obligation to pay rent 
which obligation will be suspended altogether or reduced proportionally, as appropriate. 

 
G. This Agreement shall be subordinate to the provisions of any existing or future agreement between the City 

and the United States Government or the Commonwealth of Virginia, relative to the operation, 
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maintenance or management of the Airport, the execution of which has been, or may be required, as a 
condition precedent to the expenditure of Federal or State funds for the development of the Airport or the 
continued operation of the Airport. Should the effect of such agreement with the United States Government 
or Commonwealth of Virginia be to take the property under this Agreement or substantially destroy the 
commercial value of such property, either the City or the Lessee shall have the right to terminate this 
Agreement without further obligation of either of the parties hereto. 

 
H. The City hereby reserves to itself, its successors and assigns, for the use and benefit of the public, a right of 

flight for the passage of aircraft in the airspace above the surface of the Premises herein conveyed. This 
public right of flight shall include the right to cause in said airspace any noise or vibration inherent in the 
operation of any aircraft used for navigation or flight through the said airspace or landing at, taking off 
from or operation on the Airport. 

 
I. The City reserves the right to take any action it considers necessary to protect the area of approaches of the 

Airport against obstruction, together with the right to prevent the Lessee from erecting, or permitting to be 
erected, any structure on the Premises, which, in the opinion of the City, would limit the usefulness of the 
Airport, or constitute a hazard to aircraft. This right includes: 

 
1. Prohibiting the erection of structures or growth of natural objects that would constitute an 

obstruction to air navigation, and 
 
2. Prohibiting any activity on the land that would interfere with or be a hazard to the flight of aircraft 

over the land or to and from the Airport or interfere with air navigation and communication 
facilities serving the Airport. 

 
J. The City reserves the right to control all Airport operations, including the right to designate the take-off and 

landing location of the Lessee’s helicopter(s) or aircraft.  The right to control Airport operations shall 
include, without necessarily being limited to, the following: the right to close any airport facility(ies), 
without any liability to the Lessee for the consequences of any the closing, when it deems such closing to 
be reasonably necessary for the maintenance, repair or development of any Airport property or facility(ies) 
and/or for the safety of the general public. This right shall also include the right to reserve adequate apron 
area for the landing, unloading and parking of aircraft at the Airport,  The City reserves the right to make 
all Airport facilities developed with federal aid, and all Airport facilities usable for the landing and taking-
off of aircraft, available to the United States at all times, without charge, for use by military aircraft; except 
that if use by military aircraft will be substantial, the City may charge the United States a reasonable 
amount, proportionate to the use, to recover the costs of operating and maintaining the facilities to be used 
by the United States. The amount of use to be considered substantial, and the charges, if any, to be made 
therefor, shall be determined solely by and between the City and the United States; however, the City shall 
consult with the Lessee and consider the Lessee's recommendations in that regard. The City's right to 
control Airport operations does not give the City the right to unilaterally modify the terms of this 
Agreement with respect to the facilities exclusively leased to the Lessee under ARTICLE II (AIRPORT 
PROPERTY TO BE LEASED AND USED BY THE LESSEE) of this Agreement. Should the City close 
any of the buildings leased to the Lessee under this Agreement for more than ten (10) days, the Lessee's 
rent obligation hereunder will be reduced by a pro-rated amount. Should the City close all of the facilities 
leased to the Lessee under this Agreement for more than ten (10) days, the Lessee's rent obligation 
hereunder will be suspended until the facilities are reopened and returned for the Lessee's use. 

 
K. All privileges and rights to the use of the Airport, other than those specifically granted to the Lessee within 

this Agreement, are hereby reserved to the City. 
 
L. No exercise of any rights reserved to the City by this Article shall be construed as an eviction of the Lessee, 

nor such exercise be grounds for any abatement of rentals, fees or charges provided for by this Agreement, 
nor shall such exercise be grounds for any claim or demand for damages, of any nature whatsoever, except 
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as provided in Paragraph (J) above. 
 

ARTICLE XI - DEFAULT AND TERMINATION 
 

A. Termination by City. Except as otherwise provided for in this Lease, the City may terminate this 
Agreement, without forfeiture, waiver, or release of the City's right to any sum of money due or to become 
due under the provisions of this Agreement, by giving the Lessee ninety (90) days advance written notice, 
except as provided for in Sub-paragraph (9) below, to be served and hereinafter provided, upon or after the 
happening of any one of the following events: 

 
1. The filing by the Lessee of a voluntary petition in bankruptcy; 
 
2.  The institution of bankruptcy proceedings against the Lessee and the adjudication of the Lessee as 

a bankrupt corporation pursuant to such proceedings, which is not dismissed within thirty (30) days 
from the commencement thereof; 

 
3. The taking by a court of competent jurisdiction of the Lessee and its assets pursuant to proceedings 

brought under the provisions of any Federal reorganization act; 
 
4. The appointment of a Receiver of the Lessee's assets; 
 
5. The divestiture of the Lessee's estate herein by other operation of law; 
 
6. The voluntary abandonment of the Lessee of its business at the Airport for a period of (10) days; 
 
7. The default by the Lessee in the performance or the nonperformance of any covenant or agreement 

herein required to be performed (other than the Lessee's payment of rentals, fees or other charges), 
or required not to be performed by the Lessee, and the failure of the Lessee to remedy such default 
for a period of thirty (30) days after receipt from the City of written notice to remedy the same; 
provided, however, that no notice of termination as above provided shall be of any force or effect if 
the Lessee shall have remedied the default prior to the receipt, in accordance with the provisions of 
this Article; 

 
8. Any assignment made by the Lessee for benefit of its creditors or any assignment by operation of 

law of the Lessee's interests in this Agreement; 
 
9. In the event the Lessee fails to pay all or any part of the rentals, fees or other charges provided for 

in this Agreement when due and payable, the City shall give the Lessee written notice of such 
default. The failure of the Lessee to pay all of said rentals, fees or other charges provided for in this 
Agreement in full, within thirty (30) days after receipt of such written notice, shall be grounds for 
the immediate termination of this Agreement. At the end of the thirty-day period, the City may 
immediately declare the Agreement terminated without further notice to the Lessee. 

 
No waiver of default by City of the terms, covenants or conditions hereof to be performed, kept and 
observed by the Lessee shall be construed to be or act as a waiver of any subsequent default of any of the 
terms, covenants and conditions herein contained to be performed, kept and observed by the Lessee. The 
acceptance of monthly fees or the performance of all or any part of this Agreement by City for or during 
any period or periods after default of any of the terms, covenants and conditions herein contained to be 
performed, kept and observed by the Lessee, shall not be deemed a waiver of any right on the part of the 
City to terminate this Agreement for the subsequent failure to so perform, keep or observe any of the terms, 
covenants, or conditions hereof to be performed, kept and observed by the Lessee. 
 
If this Agreement is terminated on grounds of a Default, and the Lessee does not surrender and quit the 
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Premises as required herein, the City may re-enter the Premises and remove the Lessee therefrom. Under 
such circumstances, the Lessee shall be deemed to have waived any right to notice of the City's re-entry, 
the City shall not be liable to the Lessee in connection with any action taken by it to enter and re-take 
possession of the Premises, and the Lessee shall pay all expenses incurred by the City to re-enter and/or 
repossess the Premises including, without limitation, reasonable attorneys' fees, putting the Premises into 
good and proper repair, protecting the Premises, expenses incurred to obtain a new tenant, etc.). 
 

B. Termination by the Lessee. The Lessee may terminate this Agreement and terminate all or any of its 
obligations hereunder at any time that the Lessee is not in default in the payment of any fees or charge to 
City hereunder by giving City ninety (90) days advance written notice to be served as hereunder provided, 
upon or after the happening of any one of the following events: 

 
1. The failure or refusal of the FAA at any time during the term of this Agreement to permit the Lessee to 

operate into or from the Airport with any type of aircraft licensed to operate into or from other airports 
of like size and character; provided, however, that such failure or refusal is not due to any fault of the 
Lessee; 
 

2. The issuance by any court of competent jurisdiction of any injunction in any way preventing or 
restraining the use of the Airport or any part thereof so as to substantially affect the Lessee's use of the 
Premises at the Airport, and the remaining in force of such injunction for a period of at least ninety (90) 
days; provided, however, that the issuance of such injunction is not due to any fault of the Lessee. 

 
3. The inability of the Lessee to use the Airport for a period in excess of sixty (60) days, because of the 

issuance of any order, rule or regulation by the FAA, or other competent governmental authorities, 
preventing the Lessee from operating into and from the Airport; provided, however that such inability 
or such order, rule or regulation is not due to any fault of the Lessee. 

 
4. The default by the City in the performance of any covenants and agreements herein required to be 

performed by the City and the failure of the City to remedy such default for a period of thirty (30) days 
after receipt of the Lessee or written notice to remedy the same, provided, however, that no notice of 
termination, as above provided, shall be of any force or effect if the City shall have remedied the 
default prior to receipt of the Lessee's notice of termination; 

 
5. The assumption or taking by the United States Government or any authorized agency thereof of the 

operation, control or use of the Airport and facilities, or any substantial part or parts thereof, in any 
manner as to substantially restrict the Lessee, for a period of at least ninety (90) days from operating an 
air transportation system; provided, however, that such assumption is not due to any fault of the Lessee. 
 
The Lessee's waiver of default of the City's performance of all or any part of any terms, covenants and 
conditions herein contained to be performed, kept and observed by City, shall not be deemed a waiver 
of any right on the part of the Lessee to terminate this Agreement for a subsequent failure by City to so 
perform, keep or observe any of the terms, covenants or conditions hereof to be performed, kept and 
observed. 
 

ARTICLE XII - ASSIGNMENT OR TRANSFER OF AGREEMENT 
 
The Lessee shall not at any time assign, sell or transfer this Agreement or any part thereof without the prior 
written consent of the City. This consent by the City may not be unreasonably withheld provided the assignee 
shall be financially able, as determined under the Airport’s Minimum Standards, to assume said Agreement and 
provided the assignee shall use the said property for the purposes set forth in this Agreement only. However, the 
Lessee's interest in this Agreement shall not inure to the benefit of any successor in interest of the Lessee, as a 
result of the merger, consolidation or other reorganization of the Lessee, without the participation by such 
successor in the RFP process, if such participation is required by the  Minimum Standards. Under no 
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circumstances shall the Lessee be relieved of any of its obligations hereunder by any such transfer.  
 

The above provisions of this Article are not intended to prohibit the Lessee from entering into a sub-lease 
agreement consistent with the requirements set forth in the airport’s Minimum Standards.   However, any 
aeronautical service(s) offered to the public by a sub-lessee, whether that service is authorized in this Agreement 
or not, must follow the applicable procedures as contained in the Airport’s Minimum Standards for approval by 
the City prior to engaging in business activities.  In the event the lessee enters into a sub-lease agreement for 
aeronautical service(s) that are not to be offered to the public (self-servicing), and such service(s) are specifically 
authorized by this Agreement, the lessee shall not be required to obtain prior approval of the City.  The lessee, 
however, shall make copies of any such sub-lease agreement available to the City upon request.     

 
No assignment or sublease shall in any way affect or diminish the Lessee's obligations to perform all of the terms, 
conditions and provisions contained in this Agreement. In the event the City and any of the surrounding localities 
establish an Airport Authority for the operation of the Lynchburg Regional Airport, the City shall have the right 
to assign this Agreement to the Airport Authority and said Airport Authority shall have the right to assume all of 
the City's rights and responsibilities under this Agreement 

 
ARTICLE XIII - SURRENDER OF POSSESSION 

 
Upon the expiration or termination of this Agreement, the Lessee's authority to use the Premises, rights and 
facilities herein granted shall cease, and the Lessee shall, upon such expiration or termination, promptly remove 
its buildings and facilities and surrender the Premises to the City. 
 
Except as otherwise provided in this Agreement, all equipment and other personal property brought in, installed, 
or placed by the Lessee in, on, or about the Premises during the term of this Agreement shall be deemed to be 
personal and shall remain the property of the Lessee, and the Lessee shall have the right, at any time during the 
term of this Agreement and for a period of sixty (60) days after the expiration or termination hereof, to remove 
any or all of its property from the Premises; provided, however, the Lessee is not in default in its payment to City 
hereunder, and further subject to the Lessee's obligation to repair all damage, if any, resulting from such removal, 
and to make reasonable restoration of the Premises to the condition in which they existed prior to the Lessee's 
occupancy of said Premises. Any and all property not removed by the Lessee within sixty (60) days subsequent to 
the expiration or other termination of this Agreement shall, thereupon, become a part of the land on which it is 
located and title thereto shall be vested in City. The City may remove and/or dispose of such items without any 
liability to the City.  
 

ARTICLE XIV – NOTICES 
 

Notices to the Lessee provided for herein shall be sufficient if sent by Certified Mail, postage prepaid, addressed 
to the __________of the Lessee or to such other representative persons or addressees as the Lessee may designate 
to the City in writing from time to time, at _______________________, Lynchburg, Virginia ______. Notices to 
City provided for herein shall be sufficient if sent by Certified Mail, postage prepaid, addressed to the Airport 
Director, Lynchburg Regional Airport, 350 Terminal Road, Suite 100, Lynchburg, Virginia 24502, or to such 
other representative persons or addressees as the City may designate from time to time. Such notice or demand 
shall be deemed to have been given or made when sent by the use of a telegram or when deposited, postage 
prepaid, in the U.S. Mail. 
 

ARTICLE XV- GENERAL PROVISIONS 
 

A. Height Restrictions. The Lessee expressly agrees for itself, its successors and assigns to restrict the height 
of any structures, objects, or natural growth and other obstructions on the hereinabove described property 
to such a height as to comply with Federal Aviation Regulations, Part 77. 

 
B. Interference with Airport Activities. The Lessee expressly agrees for itself, its successors and assigns to 
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prevent any use of the hereinabove described property that would interfere with or adversely affect the 
operation or maintenance of the Airport, or otherwise constitute an airport hazard. 

 
C. FAA. Whenever the terms "Federal Aviation Administration" or "FAA" are used in this Agreement, they 

shall be construed as referring not only to the Federal Aviation Administration, but also to such other 
appropriate Federal Government agencies which may be the successor or successors thereof. 

 
D. Repairs to Airport. It is understood and agreed that major airfield repairs or rebuilding may take place 

during the term of this Agreement and the Lessee accepts this Agreement subject to any inconvenience or 
loss of use of said Premises or any part thereof which may become necessary because of said airfield 
repairs, rebuilding, construction or expansion 

 
E. Headings. Marginal headings contained in this Agreement are for convenience only and shall not be 

considered to amplify, relate, modify, or otherwise affect any of the terms, provisions or conditions of this 
Agreement. 

 
F. Severability. In the event that any provision of this Agreement shall be construed to be invalid or 

unenforceable, then the remaining portions shall remain in full force and effect. 
 
G. Governing Law and Jurisdiction. This Agreement shall be governed by and construed in accordance with 

the laws of the Commonwealth of Virginia, and any legal proceedings shall be filed in the courts of the 
City of Lynchburg and in no other forum. 

 
H. Snow Removal. It is expressly understood that there shall be no duty upon the City under this Agreement 

to remove snow or ice from the Premises. 
 
I. Loss of Revenue. The City shall not be liable for any loss of revenue to the Lessee resulting from City's 

acts, omissions, or neglect in the maintenance and operation of the Airport and its facilities. 
 
J. Entire Agreement. All terms and conditions with respect to this Agreement are expressly contained 

herein, and both parties agree that no representative or agent of City or the Lessee has made any 
representation or promise with respect to this Agreement not expressly contained herein. 

 
K. Government Approval. It is understood that this Agreement is made subject to its approval by the 

Virginia Department of Aviation and the City Council of the City of Lynchburg, if any such approval is 
needed.  

 
L. Reservation of Rights. It is distinctively understood that all privileges and uses at said Airport, except to 

the extent herein granted to the Lessee, are expressly reserved by the City to grant or use in its discretion as 
the City may deem advisable. 

 
M.     No Exclusive Rights. Nothing contained in this Agreement shall be construed as granting or authorizing 

the granting of any exclusive right within the meaning of Section 308(a) of the Federal Aviation Act. 
 
N. Governmental Agency Agreements. The City hereby advises the Lessee that it has entered into various 

agreements with the United States Government and the Commonwealth of Virginia, with respect to the 
Airport. The City further represents that it intends, from time to time hereafter, to enter into additional 
agreements with Governmental agencies with respect to applications for funds for improvements to be 
made at said Airport, in accordance with pertinent statutes, rules and regulations of respective and duly 
constituted, competent governmental authorities having jurisdiction thereof. This Agreement is expressly 
made subject to all of said agreements now existing or hereafter made. 

 
O. Business Organization. Upon execution of this Agreement, the Lessee shall provide to the City (if it has 
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not already done so) documents confirming its corporate status and its authorization to conduct business in 
the Commonwealth of Virginia. The Lessee shall notify the City immediately of any change(s) in its 
organizational and/or corporate status, and shall notify the City immediately upon receipt of information 
that its authorization to conduct business in Virginia is or will be revoked. 

 
P. Remedies not exclusive. All rights and remedies provided in this Agreement shall be deemed cumulative 

and additional to, and not in lieu of or exclusive of each other or of any other rights and/or remedies 
available to the parties by virtue of this Agreement, and/or by virtue of any administrative or legal 
proceeding, whether legal or equitable in nature. 

 
Q. Binding Effect. The terms, provisions and conditions of this Agreement shall bind and inure to the benefit 

of the respective parties hereto and to their representatives, successors, and (where permitted by this 
Agreement) their assigns. 

 
R. Modification. This Agreement may be modified by the parties during performance, but no modification 

shall be valid or enforceable unless in writing and signed by each of the parties in the same manner and 
with the same formalities as this Agreement. 

 
S. Independent Entities. Nothing contained in this Agreement shall be construed as or deemed to make 

either party hereto the agent, partner or joint venturer of the other, except as may otherwise be provided 
herein. Nothing contained in this Agreement shall give the Lessee any authority to represent the City before 
any court or governmental or regulatory agency without the express prior written authorization of the City. 
Unless otherwise provided in this Agreement, neither party shall be responsible or held liable for the acts or 
omissions of the other. In performing any services pursuant to this Agreement, the Lessee is and shall be 
acting as an independent contractor, responsible to all parties for its acts and omissions, and the City shall 
in no way be responsible therefor. 

 
T. Obligation to Amend. In the event that the Federal Aviation Administration, or its successor, requires 

modifications or changes in this Agreement as a condition precedent to the granting of funds for the 
improvement of the Airport, or otherwise, the Lessee agrees to consent to such amendments, modifications, 
revisions, supplements, or deletions of any of the terms, conditions, or requirements of this Agreement as 
may be reasonably required; provided, however, that if such modifications or changes substantially change 
or adversely affect the financial condition of the Lessee hereunder, the Lessee shall have the option, upon 
sixty (60) days written notice to the City, to terminate this Agreement. 
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IN WITNESS WHEREOF, the City of Lynchburg has caused its name to be hereunto subscribed by L. Kimball 
Payne, III, its City Manager, and its seal affixed and attested by Patricia W. Kost, its Clerk of Council; and 
Centra Health, Inc., has caused its name to be hereunto subscribed by______________, its President, and its seal 
all as of the day and year first above written. 

 
      CITY OF LYNCHBURG 
 
      By: ____________________________ 
 L. Kimball Payne, III, 
 City Manager 
 
(SEAL)  
 
ATTEST:  ________________________  
 Valiera Chambers, 
 Clerk of Council 

 
       CENTRA HEALTH, INC. 
 
      By: ____________________________ 
        
        
 
 
COMMONWEALTH OF VIRGINIA  
CITY OF LYNCHBURG, to-wit: 
I, ___________________ Notary Public in and for the Commonwealth of Virginia, do hereby certify that L. 
Kimball Payne, III, City Manager, and Patricia W. Kost, Clerk of Council for the City of Lynchburg, a municipal 
corporation of the Commonwealth of Virginia, have acknowledged the foregoing instrument before me this  
______ day of ____________, 2010. 
 
My commission expires: _______________________ 
     
    _____________ __________ __________________     Notary Public   Registration No. 
 
COMMONWEALTH OF VIRGINIA  
CITY/COUNTY of ________________, to-wit: 
I, __________________, Notary Public in and for the Commonwealth of Virginia, do hereby certify that 
xxxxxxxxxxxxxxxxxxxxxx  ________of xxxxxxxxxxxx., has acknowledged the foregoing instrument before me 
this _______ day of __________, 2010. 
 
My commission expires: _______________________ 
     
    _____________ __________ __________________     Notary Public   Registration No. 







LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE: October 27, 2015 AGENDA ITEM NO.: 10  
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Lease Agreement at eh Lynchburg Regional Airport with Bon Air Brokerage   

 
RECOMMENDATION:  After a public hearing, approve a lease agreement with Bon Air Brokerage for use of 
City-owned airport facilities known as Hangar #1 (AP-204) and adjacent office space, and Hangar #3 (AP-205) 
and adjacent office space, altogether consisting of approximately 16,000 square feet of hangar space and 
3,400 square feet of office space for the purpose of operating as a Specialized Aviation Service Operator 
(SASO) at Lynchburg Regional Airport.  Authorize the City Manager to execute the lease agreement on behalf 
of the City.  
 
 
SUMMARY:  After nearly 10 years of offering the services of two fixed base operations (FBOs) at Lynchburg 
Regional Airport, in June 2014 Aviation Resources, Inc. d/b/a Virginia Aviation was acquired by the airport’s 
other FBO, Freedom Aviation, Inc.  Following a lengthy review and negotiating process, on September 8, 2015 
City Council approved a new lease for Virginia Aviation which, in order to maintain and encourage competition 
at Lynchburg Regional Airport, did not include certain hangar and office areas previously leased to Virginia 
Aviation.   
 
Bon Air Brokerage, an established aircraft sales and management company in Virginia, expressed a desire to 
lease two of these hangars and adjoining office areas.  Accordingly, Bon Air submitted an application under 
Lynchburg Regional Airport’s Minimum Standards for Aeronautical Services and Activities on October 1, 2015 
to operate as a SASO, effective November 1, 2015.  In addition to the above listed services, Bon Air proposes 
to offer aircraft storage, rental and flight training services.  As part of the applicant review process, the 
Lynchburg Regional Airport Commission held a special meeting on October 7, 2015 which resulted in the 
Commission making a unanimous decision to recommend that City Council approve a lease agreement with 
Bon Air Brokerage by authorizing the City Manager to execute a lease agreement.   
 
The term of the lease is for a period of 56 months (November 1, 2015 – October 30, 2020), with an additional 
five (5) year option to be exercised upon mutual agreement of the parties.  There is a statutory requirement for 
a public hearing prior to leasing City property. 
 
 
PRIOR ACTION(S):  Lynchburg Regional Airport Commission Special Meeting, 10/07/15, recommended City 
Council approve authorizing the City Manager to enter into a lease. 
 
 
FISCAL IMPACT:  For the first 8 months of the lease term, the monthly rent will be $3,402 with the rent 
increasing by 2.5% each November thereafter.  
 
 
CONTACT(S):  Mark F. Courtney, Airport Director, 455-6089  
 
 
ATTACHMENT(S): Resolution; property drawing; draft lease 
 
 
REVIEWED BY: lkp 
  



 
RESOLUTION 
 
BE IT RESOLVED That the Lynchburg City Council approves a lease agreement by and between the City of 
Lynchburg and Bon Air Brokerage for lease of certain hangar facilities, adjoining office areas, and adjacent 
outside areas for the purpose of operating a Specialized Aviation Service Operator (SASO) business located at 
the Lynchburg Regional Airport; and, 
 
BE IT FURTHER RESOLVED That the City Manager is authorized to execute the lease agreement on behalf 
of the City. 
 
Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
 
116K 
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CITY OF LYNCHBURG, VIRGINIA 

Lynchburg Regional Airport 
 
 
 
 
 
 
 
 
 
 

LEASE OF PROPERTY 
 

Aircraft Storage Hangars and Office Areas 
 

Bon Air Brokerage, LLC  
 
 
 

Term:  November 1, 2015 to June 30, 2020
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LEASE OF PROPERTY: 

 AIRCRAFT STORAGE HANGAR AND AERONAUTICAL LAND LEASE  
 

THIS AGREEMENT, hereinafter referred to as "Agreement", made and entered into on the ________ day 
of ________________, 20015, by and between the CITY OF LYNCHBURG, a municipal corporation of 
the Commonwealth of Virginia, (the "City"); and BON AIR BROKERAGE, LLC, a Virginia corporation, 
(the “Lessee"), 
 

WITNESSETH: 
 

WHEREAS, the City owns and operates the Lynchburg Regional Airport, hereinafter referred to as the 
“Airport,” located at 350 Terminal Drive, in Campbell County, Virginia; and  
 
WHEREAS, Bon Air Brokerage desires to engage in the business of providing specialized aviation services 
at Lynchburg Regional Airport by entering into a hangar and office space lease; and 
 
WHEREAS, nothing in this Agreement shall be construed as granting any exclusive rights for aeronautical 
activity at the Airport to the Lessee, nor prevent the City from creating, modifying, and enforcing any 
"minimum standards" which would be applicable to all firms or individuals providing goods, services or 
engaging in commercial or non-commercial activity at the Airport including the Lessee. 
 
NOW THEREFORE, for and in consideration of the fees, covenants and mutual promises set forth herein, 
the City and the Lessee do hereby set forth their Agreement as follows: 
 

ARTICLE  I – TERM 
 

A. Original Term.  The original term of this Agreement shall be for a period of four (4) years and eight (8) 
months, beginning on the 1st day of November, 2015, and ending on the 30th day of June, 2020. 

 
B. Extension of Agreement.  At the end of the initial four (4) year and eight (8) month term, the parties 

have the option of extending the Agreement for an additional five (5) year term, upon such conditions as 
are mutually acceptable and agreed upon by the City and the Lessee in writing.   

 
ARTICLE II - SCOPE OF SERVICES TO BE OFFERED BY THE LESSEE 

 
The Lessee shall be permitted to provide aircraft management, aircraft sales, aircraft rental and flight training 
services at Lynchburg Regional Airport, and otherwise operate in accordance with all applicable Specialized 
Aviation Service Operator (SASO) requirements as contained in the Airport Minimum Standards for 
Aeronautical Services or Activities (Minimum Standards), as approved by Lynchburg City Council on 
August 10, 2004, or the most current version as amended.  In the event of a conflict between the terms of the 
Agreement and the Minimum Standards, the terms of the Agreement shall be controlling.  
 

ARTICLE III - AIRPORT PROPERTY TO BE LEASED 
 

A. Property Leased to the Lessee. In order that the Lessee can offer the services described in ARTICLE II 
(SCOPE OF SERVICES TO BE OFFERED BY THE LESSEE) of this Agreement, the City does hereby 
lease unto the Lessee the following buildings and related office space (the “Premises”) at Lynchburg 
Regional Airport (the dimensions and size are approximate) as shown on Exhibit I: 

 
1. An aircraft storage hangar consisting of 10,000 square feet (known as Hangar #1, AP 204), and an 

adjoining office and reception area consisting of 1,600 square feet;  
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2. An aircraft storage hangar consisting of 6,000 square feet (known as Hangar #3, AP 205), and an 

adjoining office, classroom and reception area consisting of 1,800 square feet.  
 
B. Parking. The Lessee shall be permitted the non-exclusive use of the public vehicle parking areas that serve 

the adjacent hangars (#1 and #3) within the areas marked in yellow on Exhibit II.  
 

C. Possession. The City covenants that the Lessee will have the right of quiet enjoyment and possession of the 
Premises as shown on Exhibit I, and subject to the terms and conditions set forth in this Agreement. 

 
D. Use. This Agreement gives the Lessee the right to use the land identified above and on Exhibit I, together 

with the Common Areas listed in Article V (H)(l). The Lessee does not have the authority to use any other 
Airport premises or facilities without the prior approval of the City. 

 
 ARTICLE IV - FINANCIAL PROVISIONS 

 
For the lease of the hangars and office space described in ARTICLE III (AIRPORT PROPERTY TO BE 
LEASED) and for the privileges granted in this Agreement: 
 
A.      Rent. Lessee shall pay the City the sum of Three Thousand Four Hundred and Two Dollars ($3,402.00) per 

month, without notice or demand therefor, on or before the 1st day of each month, throughout the term of 
this Agreement. The payments shall be made at the Airport Director's Office, Lynchburg Regional Airport, 
350 Terminal Drive, Suite 100, Lynchburg, Virginia 24502.  Beginning on July 1, 2016, and on the first 
day of July each year thereafter, the rent shall be increased by 2.5 percent.  

 
B. Late Payments. If any of the fees and rents due under this Agreement shall not be paid within ten (10) 

days of the due date, the Lessee shall pay the City a five percent (5%) late penalty on the amount of such 
delinquent payment, which penalty shall at once become due and payable. In addition, the Lessee shall pay 
the City interest, at a rate equal to the prime lending rate as quoted in the Wall Street Journal on the due 
date for such delinquent payment, on the delinquent payment and applicable penalty. Such interest shall 
begin on the day following the due date for such delinquent payment and applicable penalty, and all interest 
shall be calculated on a 365-day year. In the event it becomes necessary for the City to institute legal 
proceedings to collect any of the rent, fees, penalty, interest, or other charges payable under this 
Agreement, the Lessee agrees to pay all reasonable and necessary expenses incurred by the City in such 
legal proceedings, including reasonable attorney's fees. 

ARTICLE V – USE AND MAINTENANCE OF THE PREMISES 

A.  Use. The Lessee may use the Premises for and in connection with specialized aviation services associated 
with those activities set forth in Section V (SASOs – General Requirements) and Section VI (SASOs – 
Required Minimum Standards) of the Airport Minimum Standards for Aeronautical Services or Activities 
dated August 10, 2004 (or comparable sections applicable to SASOs as contained in any future amended 
version).  

 
1.  Other Uses. The Lessee may not use the Premises for non-aeronautical purposes without the prior 

written consent of the City's Airport Director or his designee, the FAA, and the Virginia Department 
of Aviation. Such consent shall not be given if the FAA determines that such non-aeronautical use 
does not conform to the Airport’s ALP and FAA's revenue use provisions. The Lessee may not use 
the Premises for aviation-related activities other than those referenced in ARTICLE II above, unless 
the Lessee has met the requirements of the Minimum Standards and obtained the prior written 
consent of the City's Airport Director or his designee.  

 
2.      Unsafe Activities and Materials. The Lessee covenants that it shall not introduce into or onto the 
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Premises (or any other Airport premises or property), any equipment, materials and/or activity which 
would be unsafe, detrimental to the public, or which would detrimentally affect the ability of others 
to utilize Airport facilities. In addition, the Lessee shall give immediate notice to the City in case of 
fire or accident occurring in or about the Premises, and of any damage and/or injury occurring there 
to any person, property and/or equipment. 

 
3. Appearance of Premises. The Lessee shall keep the Premises in neat condition and good order. 
 
4. Minimize Impact.  The Lessee shall conduct its operations in an orderly and proper manner so that it 

will not unreasonably annoy, disturb or interfere with others conducting business or other operations 
on or near the Airport.  The Lessee shall also take all reasonable measures to keep the sound level of 
its operations as low as reasonably possible, particularly during hours of darkness. 

 
a. Aircraft Engine Run-Ups – Aircraft maintenance run-ups shall be limited to a pre-determined 

location on the Airport and specific hours as approved by the Airport Director.  
 
B. Sub-leases. The Lessee may sub-lease suitable portions of the Premises to other aeronautical operators or 

Specialized Aircraft Service Operators (SASOs) consistent with the requirements of the airport’s Minimum 
Standards, and shall provide a copy of any such sub-lease agreement to the City’s Airport Director.   

 
C. Additions and Alterations. The Lessee shall be permitted, within the term of this Agreement, to make 

alterations and erect additions and structures upon the Premises upon advance written approval by the City.  
Such alterations, and additions, if of a permanent nature, will become the property of the City. It is 
understood that while it shall be the right of the City to improve the Premises leased hereunder, there shall 
be no duty or obligation upon the City to do so under the terms of this Agreement. 

 
D. Illumination. The City shall maintain the existing lighting around the exterior of the leased office 

buildings to ensure the safe operation of equipment and passage of persons.  The City shall also be 
responsible for maintaining or replacing all exterior hangar, roadway and parking lot lighting in public 
areas as required.  

 
E. Utilities. The Lessee shall arrange for all heating, sewer, gas, water, electricity, telephone and/or other 

utility services which may arise from the Lessee's use of the Premises and shall purchase utilities directly 
from the respective supplier.  If required by the utility agencies as a condition of said services, the City 
shall install standard metering devices for the measuring of such services. In the event it shall become 
necessary to make changes upon the Premises, or within the structures covered by this Agreement, such as 
wiring, plumbing or similar installations, as a condition of the continuance of utility services, and the 
Lessee desires to continue such services, the City shall make such changes in installations, as directed and 
required by the utility organizations.  It is agreed that the City shall have the right, without cost or 
compensation to the Lessee, to install and maintain in, on or across the Premises, sewer, water, gas, 
electric, telephone lines, electric substations, street widenings or other installations necessary to the 
operation of the Airport, or to service the other tenants of the City. 

 
F. Snow and Ice. The Lessee shall promptly remove snow and ice from walkways located on the Premises. 
 
G. Signs. Prior to the erection, construction or placing of any identifying signs on the Premises, the Lessee 

shall submit to the Airport Director, for approval in writing, such drawings, sketches, design dimensions 
and type, number and character of the sign(s) and proposed means of attachment, as is necessary to obtain 
such approval. 

 
H. General Privileges. The City hereby grants to the Lessee the following general privileges, uses and rights, 

in common with others, subject to the terms, conditions and covenants set forth herein: 
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1. Common Areas. The Lessee will be permitted the non-exclusive right to use in common with others 
now or hereafter duly authorized, any and all air navigation facilities which now or have been or may 
hereafter be provided by the City, the Federal, or the State Governments, for the generality thereof, the 
landing field, the runways, aprons, taxiways, floodlights, landing lights, signals, beacons, aids to 
navigation and other conveniences for the flying, landings and takeoffs of the Lessee's aircraft at the 
Airport. 

 
2. Ingress/Egress. The Lessee shall have reasonable rights of ingress and egress from its Premises over 

Airport roadways, including common use roadways, subject to the Airport's Security Program. The 
rights of ingress and egress granted herein are granted to the Lessee employees, guests, patrons, 
invitees, suppliers and other individuals authorized by the Lessee. If requested to do so by the FAA, or 
for the purpose of construction or any aeronautical purpose, the City shall have the right to establish 
and/or limit hours in which the Lessee may exercise its rights of ingress and egress, by providing the 
Lessee with prior written notice of the proposed changes. 

 
I.    Other Facilities. It is possible the Lessee and/or the City and/or others will wish to construct hangars or 

other aviation or non-aviation facilities, or change the use of or lease existing facilities at the Airport, other 
than those leased to the Lessee under this Article. Nothing in this Agreement shall prevent the City or 
others from constructing new facilities, or making different uses or changing the uses of or leasing existing 
facilities, other than those leased to the Lessee under Article III of this Agreement, or from additional 
contracts being made between the City, the Lessee, or others to construct, operate, or lease such new or 
existing facilities, including the right to demolish and/or replace existing leased buildings. Separate 
agreements may also be negotiated between the City, the Lessee, and/or others to construct T-hangars, 
common hangars or other facilities at the Airport with different terms than this Agreement. 

 
J.   The Lessee's Property. All property and equipment belonging to the Lessee, located on or about the 

Premises shall be there at the sole risk of the Lessee, and the City shall not be obligated hereunder to carry 
any insurance on any property or equipment owned by the Lessee, nor liable for any loss, damage or 
expense with respect thereto, regardless of how such loss or damage shall occur. The City shall not be 
liable for the theft, misappropriation, or loss thereof, or for any damage or injury thereto regardless of how 
they occurred. 

 
K. Maintenance of Premises. 

 
1.  Condition of Premises. The Lessee agrees to accept the Premises in its current condition and shall be 

responsible for interior cleaning, and shall cause to be removed all trash and garbage, and agrees not to 
deposit the same on any part of the Airport except temporarily in conjunction with the collection or 
removal thereof. The Lessee shall not store large quantities of aviation fuel, oils, deicer or similar 
substances on the Premises.  
 

2.  Maintenance – Aircraft Storage Hangars and Offices (AP 204 and 205).  The Lessee shall keep and 
maintain the Premises in substantially the same order and repair as at the inception of the Lease, 
reasonable wear and tear excepted; provided, however, that the City shall, as it becomes necessary for 
the preservation of the Premises, maintain and make all repairs and replacements to the structural 
supports, frames and roofs of the buildings, including hangar doors and glass. The City shall also be 
responsible for repairing interior room HVAC and hangar heating systems, plumbing, electrical, and 
performing exterior maintenance and painting.  The Lessee shall be responsible for performing interior 
painting, replacing flooring or carpeting and other minor repairs as needed; however, Lessee shall not 
do so without prior approval of the City.  The Lessee shall repair all damages to the leased Premises 
caused by its agents, employees, guests and patrons. The City reserves the right to enter the Premises 
during all reasonable business hours for inspections to ensure the maintenance and upkeep conditions 
of the Lease are upheld.  Should the Lessee fail to keep the Premises in good order and repair as is 
reasonably required in order to preserve the general appearance and value of the Premises, and if such 
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maintenance and repair is not undertaken within ten (10) days after receipt of written notice from the 
City, the City shall have the right to enter on the Premises and perform the necessary maintenance or 
repairs, and the Lessee shall be responsible for the cost of such work by the City.    

 
3.  Grounds Maintenance.  The Lessee shall perform all regular grounds maintenance around the 

Premises including debris removal, mowing and maintenance of landscaped areas, if any. 
 

ARTICLE VI – RULES, REGULATIONS AND OTHER REQUIREMENTS 
 

A. The City’s Rules.  The Lessee shall observe all rules and regulations currently in force, or from time to time 
promulgated by the City, which in the City's judgment are needed for the general well-being and safety of 
the Premises and the Airport of which they are a part; provided, however, that any such rules and regulations 
shall be of general application to other similarly situated Airport tenants and users.  The rules and 
regulations may, in the discretion of the City, be modified from time to time.  

 
B. The Airport’s Minimum Standards.  Except as otherwise provided for in this Agreement, the Lessee 

and all other persons over whom the Lessee has authority, direction, control or responsibility including, 
without limitation, employees, agents, or persons it invites or permits to be on the Premises, shall be 
subject to and shall comply with all provisions of the Airport Minimum Standards for Aeronautical 
Services or Activities for the Lynchburg Regional Airport dated August 10, 2004, and any amendments 
thereto, and any other resolutions, regulations or directives issued by the City Council of the City and/or 
its Airport Director.   

  
C. Compliance with Airport Assurances.  The Lessee shall conduct its operations and activities under this 

Agreement in accordance with the obligations of the City to the federal government as well as to the 
Commonwealth of Virginia under any existing or future grant agreements. The Lessee shall comply with all 
requirements of the FAA Airport Sponsor Assurances as applicable including, but not limited to: 

 
1. That the Lessee shall furnish all services on a fair, reasonable, and not unjustly discriminatory basis 

to all users thereof; and, 
 

2. That the Lessee shall charge fair, reasonable, and not unjustly discriminatory prices for each unit or 
service, provided that the Lessee may be allowed to make reasonable and nondiscriminatory 
discounts, rebates, or other similar types of price reductions to volume purchasers.   

 
D. Licenses and Other Authorizations.   The Lessee shall procure from all government authorities having 

jurisdiction over its activities and/or operations at the Premises and/or the Airport, and shall maintain in 
effect at all times during the term of this Agreement, all governmental or other licenses, certificates, permits, 
or other authorizations which are or may be required and/or necessary for the conduct of its operations or any 
activities at the Airport.  The Lessee shall provide proof of the existence of such authorization(s) to the City 
upon execution of this Agreement.  Thereafter, such proof shall be provided upon request by the City. 
 

E. Rules and Regulations of Others.  In exercising the rights and privileges granted to it herein, the Lessee 
shall observe, obey and comply with all federal, state and local laws, regulations, ordinances, orders, 
directives, and other requirements applicable to the Airport and/or the Lessee's operations at the Airport.  
This requirement shall include, without limitation, the obligation to comply with all applicable FAA, EPA 
and/or State DEQ regulations, other environmental or hazardous waste laws or regulations, and other orders 
and directives.  The Lessee shall obtain all necessary FAA, EPA and/or DEQ approvals required in 
connection with its operations and/or any activities on the Premises and/or the Airport.  The Lessee shall 
promptly provide notice to the City of any notice of violation, warning, summons or legal process received 
by the Lessee in connection with the enforcement of any such laws, regulations, ordinances, orders, directives 
and other requirements.  
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F. Drug-Free Workplace.  The Lessee acknowledges and certifies that it understands that the following actions 
by it, its employees and/or agents on Airport property are prohibited: (a) The unlawful manufacture, 
distribution, dispensing, possession or use of alcohol or any controlled substance(s); and (b) any impairment 
or incapacitation from the use of alcohol or controlled substances.  The use of drugs in connection with 
legitimate medical purposes may be permitted.  The Lessee will comply with the Drug-Free Workplace Act, 
if applicable. 

 
G. Discrimination.  The Lessee, for itself, its personal representatives, successors in interest, and assigns, as 

part of the consideration hereof, does hereby covenant and agree that (a) no person on the grounds of race, 
color, religion, sex or national origin, shall be excluded from participation in, denied the benefits of, or be 
otherwise subjected to discrimination in the use of said facilities, and (b) that the Lessee shall use the 
Premises in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 
Federally-Assisted Programs of the Department of Transportation - Effectuation of Title VI of the Civil 
Rights Act of 1964, and as said regulations may be amended, added to, or changed.  In addition, the Lessee 
shall not on the grounds of race, color or national origin discriminate or permit discrimination against any 
person or group of persons in any manner prohibited by Part 15 of the Federal Aviation regulations and Title 
VI of the Civil Rights Act of 1964.  The City reserves the right to take such action as the Federal Government 
may direct to enforce this provision.   
 

H. Taxes and/or Charges.  The Lessee shall pay all taxes and/or charges, if any, with respect to the Premises 
and/or its operations therein or thereon, in addition to any other fee(s) and/or charges provided for herein.  

  
I. Fines.  In the event the City is fined by any Local, State or Federal regulatory authority for the failure of the 

Lessee to abide by all applicable rules and regulations in its operations and activities at the Airport, and in 
particular, should the Lessee violate any rules or regulations pertaining to security, the Lessee shall be 
responsible for the payment of all penalties and fines.  

 
J. Record Keeping.   Throughout this Agreement, upon the written request of the City, the Lessee shall allow 

the City reasonable access to its books, records, files, accounts, other sources and repositories of information, 
and its facilities, to allow the City and/or the FAA to investigate and/or determine the Lessee's compliance 
with this Agreement and/or with any law, rule, order or regulation pertaining to the Lessee's activities at the 
Airport. In the event that any information sought by the City is within the exclusive possession of another 
who fails or refuses to furnish the information, the Lessee shall pursue all available efforts and means to 
obtain the information, and the Lessee shall provide the City with written description of the efforts made by it 
to obtain the information. 

 
K. Certificates and/or ratings. All personnel of the Lessee who are required to hold FAA certificates and/or 

ratings shall maintain such certificates and ratings in a current status, and the Lessee shall maintain copies of 
such certificates and/or ratings in files located on Airport premises and shall allow the City to inspect such 
documents upon request. 

 
ARTICLE VII - INDEMNITY AND INSURANCE 

 
A. Indemnification.   In respect to the Premises, responsibilities and privileges described in this Agreement, 

the Lessee shall indemnify and save harmless and provide a defense for the City, its agents, officials, and 
employees from any and all liability, damages, expenses, causes of action, suits, claims or judgments 
including all court costs and legal fees and other costs incurred in defending such claims, which may accrue 
against, be charged to, or recovered from or sought to be recovered from the City, its agents, officials, and 
employees, by reason of or on account of damage to the property of the City and the property of, injury to 
or death of any person arising from the Lessee's use and occupancy of the Premises or the performance of 
services or the exercise of any rights, pursuant to this Agreement, which property damage, personal injury 
or death is alleged to be due or is due to any wrongful act, omission or negligence on the part of the Lessee, 
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its agents, employees, or duly authorized representatives; and shall afford the City a reasonable opportunity 
to investigate any claim against the Lessee, its agents, employees, or duly authorized representatives. The 
Lessee is not required to indemnify, save harmless or provide a defense for the City for the negligent or 
willful acts or omissions of the City's agents, officials and employees. 

 
B. Insurance. 

     
1. General Requirements. In addition to any other insurance coverage required by this Agreement 

(e.g. insurance to cover the damage or loss of property and/or equipment in or on the Premises), the 
Lessee shall obtain and maintain in effect throughout the term of this Agreement the following 
insurance coverage: 
 
a.  $3,000,000 Airport General Liability Insurance for bodily injury and property damage. 
 
b. $1,000,000 Automobile Liability combined single limit for all other AOA vehicles that are 

restricted to the General Aviation area only (licensed for operation on public roads). 
  
c.. Worker's Compensation Insurance as required by the Commonwealth of Virginia. 
 
d.. All other insurance required by law. 
 

2. Casualty Insurance – Aircraft Storage Hangars and Offices.  The Lessee shall cause all 
buildings, structures and fixtures located in or on the Demised Premises to be insured to the extent of 
one hundred percent (100%) of the full replacement value thereof, against damage or destruction by 
fire, windstorm, cyclone, tornado, hail, explosion, riot, civil commotion, aircraft, vehicle and smoke 
("Casualty"), as follows: 

 
a. Aircraft Storage Hangar #1 (AP 204)  $893,200 

 & Office Space 
 
 b.   Aircraft Storage Hangar #3 (AP 205)  $575,000 
  & Office Space  
 

The Lessee shall regularly review and update this required coverage. The City assumes no obligation 
whatsoever to repair or replace any building, structure or fixture in or on the Demised Premises 
which is destroyed by Casualty. 

 
3. Required Provisions. All insurance required by this Agreement shall be obtained in accordance with 

the following: 
 

a. The City, its officials and employees shall be named as additional insured under the terms 
and conditions of the policies covering liability for personal and/or physical injuries 
(including death) and property damage, and policies covering City owned buildings leased 
hereunder. 

 
b.  Any deductible or self-insured retention applicable to required coverages shall be paid by the 

Lessee and the City shall not be required to participate therewith. 
 
c. Each of the insurance policies and certificates required herein, except for Worker's 

Compensation Insurance, shall require that the Lessee must give the City ten (10) calendar 
days advance written notice of any cancellation, nonrenewal, or modification of coverage, 
and a binder or certificate verifying new coverage in accordance with the requirements 
herein prior to any change, cancellation or nonrenewal date.  In the event of such 
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cancellation or nonrenewal notice, the Lessee shall obtain, pay all premiums for the 
renewal or replacement of the insurance required hereunder. The Lessee shall, at least 
sixty (60) days prior to the expiration of the policies, furnish City with renewals or 
“binders” for the policies, or City may order the required insurance and charge the cost 
to the Lessee.  

 
d. The insurance required of the Lessee herein shall be primary, and any insurance or self-

insurance maintained by the City shall be in excess of the insurance required of the Lessee and 
shall not contribute therewith. 

 
e.  The Lessee's failure to comply with any reporting provisions of the insurance policies shall 

not affect coverage provided to the City. 
 
f.  Neither party hereto shall be liable to the other party or to the insurer of other party claiming 

by way of subrogation through or under such other party with respect to any loss or damage to 
the extent that such other party shall be reimbursed or has the right to be reimbursed out of that 
party's property insurance coverage carried for such other party's protection with respect to 
such loss or damage, and the parties specifically waive, but only to the extent permitted by 
provisions of the insurance policy in question, their rights of subrogation as aforesaid. It is 
further understood and agreed that if either party's insurer does not waive its right of 
subrogation or the insurer's policy prohibits or does not allow for said waiver of subrogation, 
then the other party is also relieved of its waiver of subrogation obligation as aforesaid. 

 
g. All insurance will be obtained by the Lessee from insurance companies authorized by 

Virginia's State Corporation Commission to do business in Virginia. 
 

4. Certificates Required. The Lessee shall provide the City with Certificates of Insurance confirming 
the required insurance and coverages and the additional insured endorsement, signed by a person 
authorized by the insurance company to bind the company to the representations contained therein. 
Certificates of insurance shall be provided to the City's Risk Management Division by the Lessee 
upon execution of this Agreement, upon each anniversary of the Commencement Date of this 
Agreement (without demand by the City), and at other times throughout the Term of this Agreement 
within ten days of a request by the City for confirmation of insurance. 

 
5. Contents Coverage. The City will not carry, and will not be obligated to provide, any "contents 

coverage" insuring the contents of any office or other space within the Premises. The Lessee shall 
provide such coverage during this Agreement and thereafter, if and for so long as any property of the 
City is located and/or to be used within the Premises. 

 
6. Subcontractors. The subcontractors of the Lessee, which perform their services on Airport property, 

shall be subject to all of the insurance requirements contained within this Agreement. 
 
7. Payment of Insurance Premiums. The failure of the Lessee to maintain all of the insurance 

coverage required by this Article, or to pay all of the insurance premiums when due and payable, 
shall be grounds for the immediate termination of this Agreement, without any prior notice by the 
City, any contrary provisions contained in ARTICLE XI (DEFAULT AND TERMINATION) 
notwithstanding. 

 
8. Liability to the City. The Lessee's liability to the City under this Article shall not be limited to the 

amounts of the insurance coverage provided herein. 
 
9.   Modification of Insurance Requirements. The City reserves the right to review and/or modify the 

insurance requirements herein prior to any renewal or extension of this Agreement. 
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ARTICLE  VIII - AIRPORT SECURITY PROGRAM 

 
The Lessee agrees to comply, at all times, with the Airport's Security Program (ASP) and requirements. The ASP 
is set forth in writing and applicable portions have been provided to the Lessee. The Lessee shall, in conducting 
its activities and operations in or about the Premises and the Airport, be responsible for compliance with the ASP, 
and shall be liable for and shall pay any Transportation Security Administration (TSA) fine or fee imposed on the 
City as the result of or in connection with the Lessee's failure to comply with the ASP.  In accordance with the 
Airport Security Program required by TSA Regulations, the Lessee agrees to assume authority and 
responsibility for pedestrian and vehicular access in and around all the leased property herein and to fully 
comply with the Airport Security Plan. 
 

ARTICLE  IX - POTENTIALLY HAZARDOUS SUBSTANCES 
 

A. Except as otherwise provided herein, the Lessee warrants that it shall keep the Premises free of all 
environmental, health or safety hazards and/or nuisances of any kind whatsoever. In addition, except as 
otherwise provided herein, the Lessee will not make or allow to be made any change in usage, additions, or 
improvements in, on or to the Premises which will result in the presence or release of Hazardous Materials 
on the Premises. 

 
B. The Lessee shall not install or allow to be installed any underground storage tanks on the Premises. Any 

above-ground storage tanks shall be maintained by the Lessee in compliance with Virginia's AST 
permit/operating/financial responsibility requirements. The Lessee shall keep all records pertaining to 
above-ground storage tanks at the Premises, and shall provide the City with current copies of all permits 
obtained with respect to such above-ground storage tanks. On each anniversary of the Commencement 
Date of this Agreement, the Lessee shall provide the City with copies of all records maintained by the 
Lessee in connection with Virginia's AST program and requirements. 

 
C. In its activities at the Airport, the Lessee shall comply with all of the terms and conditions contained in the 

Stormwater Pollution Prevention Plan (SWP3) for Lynchburg Regional Airport, the terms and conditions of 
which are incorporated in this Agreement as if fully set forth herein. The Lessee will not be responsible for 
any capital improvements that may be required in order to comply with the Stormwater Pollution 
Prevention Plan. In addition, in order to prevent or reduce the discharge of pollutants to stormwater 
resulting from spills of petroleum products or other materials, the Lessee shall develop and implement a 
Spill Prevention Control and Countermeasure (SPCC) Plan, if required, in accordance with 40 CFR 112. 

 
D. The Lessee shall be required to obtain, maintain and comply with all permits, authorizations and 

registrations required by law for its operations on the Premises. 
 
E. The City reserves the right to enter the Premises, at any time, to determine whether the Lessee is 

complying with the terms and conditions of this Article. 
 
F.  The Lessee shall furnish, upon the reasonable request of the City, all report(s), assessment(s) or other 

document(s) satisfactory to the City showing, to the extent the Premises are being used and/or have been 
used by it for any activities involving, directly or indirectly, the use, generation, treatment, storage or 
disposal of any Hazardous Materials, that the Lessee is in compliance with any applicable federal, state, or 
local laws, regulations, or ordinances. 
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G. The Lessee shall immediately furnish to the City's Airport Director written notice of any and all releases of 
hazardous wastes or substances whenever such releases also are required to be reported to any federal, 
state, or local authority, and shall pay for all clean up and removal costs. Such written notice shall identify 
the substance released, the amount released, and the measures undertaken to clean up and remove the 
released material and any contaminated soil or water, and shall further certify that no contamination 
remains. The Lessee shall also provide the Airport Director with copies of any and all reports resulting 
from tests on Airport property or made to any governmental agency, which relate to Airport property. 

 
H. The Lessee shall be responsible, at its sole cost, for the prompt and proper collection and disposal of all 

toxic or hazardous wastes, as well as for petroleum product wastes such as waste oil.  
 
I.   The City shall have the right, but not the obligation, to enter onto the Premises and to take such actions as it 

reasonably deems necessary or advisable to clean up, remove, resolve or minimize the impact of, or 
otherwise deal with, any of the events described above, which, if true, could result in an order, suit or other 
action against the City affecting any part of the demised property by any governmental agency or otherwise 
which, in the sole opinion of the City, could jeopardize the City. All costs and expenses incurred by the 
City in the exercise of any such right shall be payable by the Lessee upon demand. 

 
J. Regardless of the City's acquiescence, and in addition to indemnification provisions contained elsewhere in 

this Agreement, the Lessee shall, from the date of this Agreement, defend, indemnify, and hold the City of 
Lynchburg, its agents, officials, and employees, harmless from all costs, liabilities, fines or penalties, 
including attorney's fees, resulting from or arising out of the Lessee's violation of this Article, and agrees to 
reimburse said parties for any and all costs and expenses incurred in eliminating or remedying such 
violations. The Lessee further covenants and agrees to reimburse the City, and to hold the City, its agents, 
officials, and employees, harmless from any and all costs, expenses, attorney's fees and all penalties or civil 
judgments obtained against the City, after the date of execution of this Agreement, as a result of the 
Lessee's use, release, leakage, spillage, discharge or disposal of any petroleum product, hazardous 
substance, material or waste, onto the ground or into the water or air. The provisions of this paragraph shall 
have no impact whatsoever on the Lessee's indemnification obligations to the City under any other 
agreement between the Lessee and the City. 

 
ARTICLE  X - RIGHTS RESERVED BY THE CITY 

 
The City, in addition to any other rights herein retained by it, specifically reserves the following privileges: 
 
A. The City's Airport Director or his designee is hereby designated as the official representative for the 

enforcement of all provisions of this Agreement with full power to represent the City in its dealings with 
the Lessee in connection with the rights herein agreed. 

 
B. All actions related to policy determination, authorization of assignment or sublets of this Agreement, 

modification or termination of this Agreement, or other similar matters affecting the terms of this 
Agreement, shall emanate from the Council of the City of Lynchburg or its designee. 

 
C.    The City reserves the right to enter upon the Premises at any reasonable time for the purpose of making any 

inspection it may deem expedient to the proper enforcement of the covenants or conditions of this 
Agreement. 

 
D.    The City reserves the right to enter upon the Premises at any time in case of emergency. 
 
E.     The City reserves the right to further develop or improve the property surrounding the Premises for the 

benefit of the Airport as it sees fit, regardless of the desires or views of the Lessee and without interference 
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or hindrance. 
 
F.    During time of war or national emergency, the City shall have the right to lease any portion of the Airport 

to the United States Government for military or national use, if requested to do so by the U.S. Government. 
If any such lease is executed, the provisions of this Agreement, insofar as they are inconsistent with the 
provisions of the lease to the Government, shall be suspended, including the Lessee's obligation to pay rent 
which obligation will be suspended altogether or reduced proportionally, as appropriate. 

 
G. This Agreement shall be subordinate to the provisions of any existing or future agreement between the City 

and the United States Government or the Commonwealth of Virginia, relative to the operation, 
maintenance or management of the Airport, the execution of which has been, or may be required, as a 
condition precedent to the expenditure of Federal or State funds for the development of the Airport or the 
continued operation of the Airport. Should the effect of such agreement with the United States Government 
or Commonwealth of Virginia be to take the property under this Agreement or substantially destroy the 
commercial value of such property, either the City or the Lessee shall have the right to terminate this 
Agreement without further obligation of either of the parties hereto. 

 
H. The City hereby reserves to itself, its successors and assigns, for the use and benefit of the public, a right of 

flight for the passage of aircraft in the airspace above the surface of the Premises herein conveyed. This 
public right of flight shall include the right to cause in said airspace any noise or vibration inherent in the 
operation of any aircraft used for navigation or flight through the said airspace or landing at, taking off 
from or operation on the Airport. 

 
I. The City reserves the right to take any action it considers necessary to protect the area of approaches of the 

Airport against obstruction, together with the right to prevent the Lessee from erecting, or permitting to be 
erected, any structure on the Premises, which, in the opinion of the City, would limit the usefulness of the 
Airport, or constitute a hazard to aircraft. This right includes: 

 
1. Prohibiting the erection of structures or growth of natural objects that would constitute an 

obstruction to air navigation; and 
 
2. Prohibiting any activity on the land that would interfere with or be a hazard to the flight of aircraft 

over the land or to and from the Airport or interfere with air navigation and communication 
facilities serving the Airport. 

 
J. The City reserves the right to control all Airport operations, including the right to designate the take-off and 

landing location of the Lessee’s aircraft.  The right to control Airport operations shall include, without 
necessarily being limited to, the following: the right to close any airport facility(ies), without any liability 
to the Lessee for the consequences of any the closing, when it deems such closing to be reasonably 
necessary for the maintenance, repair or development of any Airport property or facility(ies) and/or for the 
safety of the general public. This right shall also include the right to control or reserve adequate apron area 
for the landing, unloading and parking of aircraft at the Airport.  Lessee acknowledges that all aircraft 
parking aprons are accessible for general public purposes and are not considered exclusive to the Lessee.    
The City reserves the right to make all Airport facilities developed with federal aid, and all Airport 
facilities usable for the landing and taking-off of aircraft, available to the United States at all times, without 
charge, for use by military aircraft; except that if use by military aircraft will be substantial, the City may 
charge the United States a reasonable amount, proportionate to the use, to recover the costs of operating 
and maintaining the facilities to be used by the United States. The amount of use to be considered 
substantial, and the charges, if any, to be made therefor, shall be determined solely by and between the City 
and the United States; however, the City shall consult with the Lessee and consider the Lessee's 
recommendations in that regard. The City's right to control Airport operations does not give the City the 
right to unilaterally modify the terms of this Agreement with respect to the facilities exclusively leased to 
the Lessee under ARTICLE II (AIRPORT PROPERTY TO BE LEASED AND USED BY THE LESSEE) 
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of this Agreement. Should the City close any of the buildings leased to the Lessee under this Agreement for 
more than ten (10) days, the Lessee's rent obligation hereunder will be reduced by a pro-rated amount. 
Should the City close all of the facilities leased to the Lessee under this Agreement for more than ten (10) 
days, the Lessee's rent obligation hereunder will be suspended until the facilities are reopened and returned 
for the Lessee's use. 

 
K. All privileges and rights to the use of the Airport, other than those specifically granted to the Lessee within 

this Agreement, are hereby reserved to the City. 
 
L. No exercise of any rights reserved to the City by this Article shall be construed as an eviction of the Lessee, 

nor such exercise be grounds for any abatement of rentals, fees or charges provided for by this Agreement, 
nor shall such exercise be grounds for any claim or demand for damages, of any nature whatsoever, except 
as provided in Paragraph (J) above. 

 
ARTICLE XI - DEFAULT AND TERMINATION 

 
A. Termination by City. Except as otherwise provided for in this Lease, the City may terminate this 

Agreement, without forfeiture, waiver, or release of the City's right to any sum of money due or to become 
due under the provisions of this Agreement, by giving the Lessee ninety (90) days advance written notice, 
except as provided for in Sub-paragraph (9) below, to be served and hereinafter provided, upon or after the 
happening of any one of the following events: 

 
1. The filing by the Lessee of a voluntary petition in bankruptcy; 
 
2.  The institution of bankruptcy proceedings against the Lessee and the adjudication of the Lessee as 

a bankrupt corporation pursuant to such proceedings, which is not dismissed within thirty (30) days 
from the commencement thereof; 

 
3. The taking by a court of competent jurisdiction of the Lessee and its assets pursuant to proceedings 

brought under the provisions of any Federal reorganization act; 
 
4. The appointment of a Receiver of the Lessee's assets; 
 
5. The divestiture of the Lessee's estate herein by other operation of law; 
 
6. The voluntary abandonment of the Lessee of its business at the Airport for a period of (10) days; 
 
7. The default by the Lessee in the performance or the nonperformance of any covenant or agreement 

herein required to be performed (other than the Lessee's payment of rentals, fees or other charges), 
or required not to be performed by the Lessee, and the failure of the Lessee to remedy such default 
for a period of thirty (30) days after receipt from the City of written notice to remedy the same; 
provided, however, that no notice of termination as above provided shall be of any force or effect if 
the Lessee shall have remedied the default prior to the receipt, in accordance with the provisions of 
this Article; 

 
8. Any assignment made by the Lessee for benefit of its creditors or any assignment by operation of 

law of the Lessee's interests in this Agreement; 
 
9. In the event the Lessee fails to pay all or any part of the rentals, fees or other charges provided for 

in this Agreement when due and payable, the City shall give the Lessee written notice of such 
default. The failure of the Lessee to pay all of said rentals, fees or other charges provided for in this 
Agreement in full, within thirty (30) days after receipt of such written notice, shall be grounds for 
the immediate termination of this Agreement. At the end of the thirty-day period, the City may 
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immediately declare the Agreement terminated without further notice to the Lessee. 
 
No waiver of default by City of the terms, covenants or conditions hereof to be performed, kept and 
observed by the Lessee shall be construed to be or act as a waiver of any subsequent default of any of the 
terms, covenants and conditions herein contained to be performed, kept and observed by the Lessee. The 
acceptance of monthly fees or the performance of all or any part of this Agreement by City for or during 
any period or periods after default of any of the terms, covenants and conditions herein contained to be 
performed, kept and observed by the Lessee, shall not be deemed a waiver of any right on the part of the 
City to terminate this Agreement for the subsequent failure to so perform, keep or observe any of the terms, 
covenants, or conditions hereof to be performed, kept and observed by the Lessee. 
 
If this Agreement is terminated on grounds of a Default, and the Lessee does not surrender and quit the 
Premises as required herein, the City may re-enter the Premises and remove the Lessee therefrom. Under 
such circumstances, the Lessee shall be deemed to have waived any right to notice of the City's re-entry, 
the City shall not be liable to the Lessee in connection with any action taken by it to enter and re-take 
possession of the Premises, and the Lessee shall pay all expenses incurred by the City to re-enter and/or 
repossess the Premises including, without limitation, reasonable attorneys' fees, putting the Premises into 
good and proper repair, protecting the Premises, expenses incurred to obtain a new tenant, etc.). 
 

B. Termination by the Lessee. The Lessee may terminate this Agreement and terminate all or any of its 
obligations hereunder at any time that the Lessee is not in default in the payment of any fees or charge to 
City hereunder by giving City ninety (90) days advance written notice to be served as hereunder provided, 
upon or after the happening of any one of the following events: 

 
1. The failure or refusal of the FAA at any time during the term of this Agreement to permit the Lessee to 

operate into or from the Airport with any type of aircraft licensed to operate into or from other airports 
of like size and character; provided, however, that such failure or refusal is not due to any fault of the 
Lessee; 
 

2. The issuance by any court of competent jurisdiction of any injunction in any way preventing or 
restraining the use of the Airport or any part thereof so as to substantially affect the Lessee's use of the 
Premises at the Airport, and the remaining in force of such injunction for a period of at least ninety (90) 
days; provided, however, that the issuance of such injunction is not due to any fault of the Lessee; 

 
3. The inability of the Lessee to use the Airport for a period in excess of sixty (60) days, because of the 

issuance of any order, rule or regulation by the FAA, or other competent governmental authorities, 
preventing the Lessee from operating into and from the Airport; provided, however that such inability 
or such order, rule or regulation is not due to any fault of the Lessee; 

 
4. The default by the City in the performance of any covenants and agreements herein required to be 

performed by the City and the failure of the City to remedy such default for a period of thirty (30) days 
after receipt of the Lessee or written notice to remedy the same; provided, however, that no notice of 
termination, as above provided, shall be of any force or effect if the City shall have remedied the 
default prior to receipt of the Lessee's notice of termination; 

 
5. The assumption or taking by the United States Government or any authorized agency thereof of the 

operation, control or use of the Airport and facilities, or any substantial part or parts thereof, in any 
manner as to substantially restrict the Lessee, for a period of at least ninety (90) days from operating an 
air transportation system; provided, however, that such assumption is not due to any fault of the Lessee. 
 
The Lessee's waiver of default of the City's performance of all or any part of any terms, covenants and 
conditions herein contained to be performed, kept and observed by City, shall not be deemed a waiver 
of any right on the part of the Lessee to terminate this Agreement for a subsequent failure by City to so 



 

 
14 

perform, keep or observe any of the terms, covenants or conditions hereof to be performed, kept and 
observed. 
 

ARTICLE XII - ASSIGNMENT OR TRANSFER OF AGREEMENT 
 
The Lessee shall not at any time assign, sell or transfer this Lease Agreement or any part thereof during the term 
of the Agreement without City approval. Under no circumstances shall the Lessee be relieved of any of its 
obligations hereunder by any such transfer.  

 
The above provisions of this Article are not intended to prohibit the Lessee from entering into a sub-lease 
agreement consistent with the requirements set forth in the airport’s Minimum Standards.   However, any 
aeronautical service(s) offered to the public by a sub-lessee, whether that service is authorized in this Agreement 
or not, must follow the applicable procedures as contained in the Airport’s Minimum Standards for approval by 
the City prior to engaging in business activities.  In the event the lessee enters into a sub-lease agreement for 
aeronautical service(s) that are not to be offered to the public (self-servicing), and such service(s) are specifically 
authorized by this Agreement, the lessee shall not be required to obtain prior approval of the City.  The lessee, 
however, shall make copies of any such sub-lease agreement available to the City upon request.     

 
No assignment or sub-lease shall in any way affect or diminish the Lessee's obligations to perform all of the 
terms, conditions and provisions contained in this Agreement. In the event the City and any of the surrounding 
localities establish an Airport Authority for the operation of the Lynchburg Regional Airport, the City shall have 
the right to assign this Agreement to the Airport Authority and said Airport Authority shall have the right to 
assume all of the City's rights and responsibilities under this Agreement 

 
ARTICLE XIII - SURRENDER OF POSSESSION 

 
Upon the expiration or termination of this Agreement, the Lessee's authority to use the Premises, rights and 
facilities herein granted shall cease, and the Lessee shall, upon such expiration or termination, promptly remove 
its buildings and facilities and surrender the Premises to the City. 
 
Except as otherwise provided in this Agreement, all equipment and other personal property brought in, installed, 
or placed by the Lessee in, on, or about the Premises during the term of this Agreement shall be deemed to be 
personal and shall remain the property of the Lessee, and the Lessee shall have the right, at any time during the 
term of this Agreement and for a period of sixty (60) days after the expiration or termination hereof, to remove 
any or all of its property from the Premises; provided, however, the Lessee is not in default in its payment to City 
hereunder, and further subject to the Lessee's obligation to repair all damage, if any, resulting from such removal, 
and to make reasonable restoration of the Premises to the condition in which they existed prior to the Lessee's 
occupancy of said Premises. Any and all property not removed by the Lessee within sixty (60) days subsequent to 
the expiration or other termination of this Agreement shall, thereupon, become a part of the land on which it is 
located and title thereto shall be vested in City. The City may remove and/or dispose of such items without any 
liability to the City. Removal by the City shall not relieve the Lessee from its obligation to pay the cost of 
repairing damage to the Premises caused by the removal, or from its obligation to pay the cost of restoring the 
Premises to their pre-occupancy condition. 
 

ARTICLE XIV – NOTICES 
 

Notices to the Lessee provided for herein shall be sufficient if sent by Certified Mail, postage prepaid, addressed 
to the __________of the Lessee or to such other representative persons or addressees as the Lessee may designate 
to the City in writing from time to time, at _______________________, Lynchburg, Virginia ______. Notices to 
City provided for herein shall be sufficient if sent by Certified Mail, postage prepaid, addressed to the Airport 
Director, Lynchburg Regional Airport, 350 Terminal Road, Suite 100, Lynchburg, Virginia 24502, or to such 
other representative persons or addressees as the City may designate from time to time. Such notice or demand 
shall be deemed to have been given or made when sent by the use of a telegram or when deposited, postage 
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prepaid, in the U.S. Mail. 
 

ARTICLE XV- GENERAL PROVISIONS 
 

A. Height Restrictions. The Lessee expressly agrees for itself, its successors and assigns to restrict the height 
of any structures, objects, or natural growth and other obstructions on the hereinabove described property 
to such a height as to comply with Federal Aviation Regulations, Part 77. 

 
B. Interference with Airport Activities. The Lessee expressly agrees for itself, its successors and assigns to 

prevent any use of the hereinabove described property that would interfere with or adversely affect the 
operation or maintenance of the Airport, or otherwise constitute an airport hazard. 

 
C. FAA. Whenever the terms "Federal Aviation Administration" or "FAA" are used in this Agreement, they 

shall be construed as referring not only to the Federal Aviation Administration, but also to such other 
appropriate Federal Government agencies which may be the successor or successors thereof. 

 
D. Repairs to Airport. It is understood and agreed that major airfield repairs or rebuilding may take place 

during the term of this Agreement and the Lessee accepts this Agreement subject to any inconvenience or 
loss of use of said Premises or any part thereof which may become necessary because of said airfield 
repairs, rebuilding, construction or expansion 

 
E. Headings. Marginal headings contained in this Agreement are for convenience only and shall not be 

considered to amplify, relate, modify, or otherwise affect any of the terms, provisions or conditions of this 
Agreement. 

 
F. Severability. In the event that any provision of this Agreement shall be construed to be invalid or 

unenforceable, then the remaining portions shall remain in full force and effect. 
 
G. Governing Law and Jurisdiction. This Agreement shall be governed by and construed in accordance with 

the laws of the Commonwealth of Virginia, and any legal proceedings shall be filed in the courts of the 
City of Lynchburg and in no other forum. 

 
H. Snow Removal. It is expressly understood that there shall be no duty upon the City under this Agreement 

to remove snow or ice from the Premises. 
 
I. Loss of Revenue. The City shall not be liable for any loss of revenue to the Lessee resulting from City's 

acts, omissions, or neglect in the maintenance and operation of the Airport and its facilities. 
 
J. Entire Agreement. All terms and conditions with respect to this Agreement are expressly contained 

herein, and both parties agree that no representative or agent of City or the Lessee has made any 
representation or promise with respect to this Agreement not expressly contained herein. 

 
K. Reservation of Rights. It is distinctively understood that all privileges and uses at said Airport, except to 

the extent herein granted to the Lessee, are expressly reserved by the City to grant or use in its discretion as 
the City may deem advisable. 

 
  L.     No Exclusive Rights. Nothing contained in this Agreement shall be construed as granting or authorizing 

the granting of any exclusive right within the meaning of Section 308(a) of the Federal Aviation Act. 
 
M. Governmental Agency Agreements. The City hereby advises the Lessee that it has entered into various 

agreements with the United States Government and the Commonwealth of Virginia, with respect to the 
Airport. The City further represents that it intends, from time to time hereafter, to enter into additional 
agreements with Governmental agencies with respect to applications for funds for improvements to be 
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made at said Airport, in accordance with pertinent statutes, rules and regulations of respective and duly 
constituted, competent governmental authorities having jurisdiction thereof. This Agreement is expressly 
made subject to all of said agreements now existing or hereafter made. 

 
N. Business Organization. Upon execution of this Agreement, the Lessee shall provide to the City (if it has 

not already done so) documents confirming its corporate status and its authorization to conduct business in 
the Commonwealth of Virginia. The Lessee shall notify the City immediately of any change(s) in its 
organizational and/or corporate status, and shall notify the City immediately upon receipt of information 
that its authorization to conduct business in Virginia is or will be revoked. 

 
O. Remedies not exclusive. All rights and remedies provided in this Agreement shall be deemed cumulative 

and additional to, and not in lieu of or exclusive of each other or of any other rights and/or remedies 
available to the parties by virtue of this Agreement, and/or by virtue of any administrative or legal 
proceeding, whether legal or equitable in nature. 

 
P. Binding Effect. The terms, provisions and conditions of this Agreement shall bind and inure to the benefit 

of the respective parties hereto and to their representatives, successors, and (where permitted by this 
Agreement) their assigns. 

 
Q. Modification. This Agreement may be modified by the parties during performance, but no modification 

shall be valid or enforceable unless in writing and signed by each of the parties in the same manner and 
with the same formalities as this Agreement. 

 
R. Independent Entities. Nothing contained in this Agreement shall be construed as or deemed to make 

either party hereto the agent, partner or joint venturer of the other, except as may otherwise be provided 
herein. Nothing contained in this Agreement shall give the Lessee any authority to represent the City before 
any court or governmental or regulatory agency without the express prior written authorization of the City. 
Unless otherwise provided in this Agreement, neither party shall be responsible or held liable for the acts or 
omissions of the other. In performing any services pursuant to this Agreement, the Lessee is and shall be 
acting as an independent contractor, responsible to all parties for its acts and omissions, and the City shall 
in no way be responsible therefor. 

 
S. Obligation to Amend. In the event that the Federal Aviation Administration, or its successor, requires 

modifications or changes in this Agreement as a condition precedent to the granting of funds for the 
improvement of the Airport, or otherwise, the Lessee agrees to consent to such amendments, modifications, 
revisions, supplements, or deletions of any of the terms, conditions, or requirements of this Agreement as 
may be reasonably required; provided, however, that if such modifications or changes substantially change 
or adversely affect the financial condition of the Lessee hereunder, the Lessee shall have the option, upon 
sixty (60) days written notice to the City, to terminate this Agreement. 
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IN WITNESS WHEREOF, the City of Lynchburg has caused its name to be hereunto subscribed by L. Kimball 
Payne, III, its City Manager, and its seal affixed and attested by Patricia W. Kost, its Clerk of Council; and Bon 
Air Brokerage, LLC, has caused its name to be hereunto subscribed by Kyle W. Falwell, its President, and its seal 
all as of the day and year first above written. 

 
 
      CITY OF LYNCHBURG 
 
      By: ____________________________ 
 L. Kimball Payne, III, 
 City Manager 
 
(SEAL)  
 
ATTEST:  ________________________  
 Valiera Chambers, 
 Clerk of Council 

 
       BON AIR BROKERAGE, LLC 
 
      By: ____________________________ 
       Kyle W. Falwell 
       President 
 
 
COMMONWEALTH OF VIRGINIA  
CITY OF LYNCHBURG, to-wit: 
I, ___________________ Notary Public in and for the Commonwealth of Virginia, do hereby certify that L. 
Kimball Payne, III, City Manager, and Patricia W. Kost, Clerk of Council for the City of Lynchburg, a municipal 
corporation of the Commonwealth of Virginia, have acknowledged the foregoing instrument before me this  
______ day of ____________, 2010. 
 
My commission expires: _______________________ 
     
    _____________ __________ __________________     Notary Public   Registration No. 
 
COMMONWEALTH OF VIRGINIA  
CITY/COUNTY of ________________, to-wit: 
I, __________________, Notary Public in and for the Commonwealth of Virginia, do hereby certify that 
xxxxxxxxxxxxxxxxxxxxxx  ________of xxxxxxxxxxxx., has acknowledged the foregoing instrument before me 
this _______ day of __________, 2010. 
 
My commission expires: _______________________ 
     
    _____________ __________ __________________     Notary Public   Registration No. 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.: 11  
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Proposed “Comfort House” at Old City Cemetery 

 
RECOMMENDATION:  Adopt a resolution authorizing the construction of a “Comfort House” at Old City 
Cemetery by the Southern Memorial Association. 
 
 
SUMMARY:  The attached letter from Ted Delaney, Executive Director for the Southern Memorial Association 
(SMA) at Old City Cemetery requests permission from City Council for SMA to construct a “Comfort House” in 
the cemetery near the chapel.  The new facility will support activities in the chapel and at the cemetery as 
described in the letter and the attached brochure.   
 
The Management Contract between the City and SMA states that, “SMA must receive the express prior 
approval of the Lynchburg City Council before undertaking any capital project, regardless of how it is funded.” 
 
No City funding is being sought for this project. 
 
Mr. Delaney will be present during Council’s meeting to answer any questions. 
 
 
PRIOR ACTION(S):  N/A 
  
 
FISCAL IMPACT:  None 
 
 
CONTACT(S):  Kimball Payne, City manager, 455-3990 
 
 
ATTACHMENT(S):  Resolution; Letter of request; Comfort House brochure 
 
 
REVIEWED BY:  lkp 
  



 
RESOLUTION 
 
BE IT HEREBY RESOLVED THAT the Lynchburg City Council grants permission to the Southern Memorial 
Association to construct a new building, called the “Comfort House,” on the grounds of Old City Cemetery. 
 
Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
 
118K 
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The Southern Memorial Association, founded in 1866, is now a non-profit, tax-exempt organization whose purpose is to manage, preserve, and interpret
the Old City Cemetery, or Old Methodist Cemetery, of Lynchburg, including its graves and gravemarkers, archives, museums, and horticulture.

The City of Lynchburg Department of Public Works is responsible for routine maintenance of the Cemetery.

October 13, 2015

L. Kimball Payne, III
Lynchburg City Manager
900 Church Street · Third Floor
Lynchburg, VA  24504

Dear Mr. Payne,

I am writing on behalf of the Southern Memorial Association (SMA) to 
request official permission from Lynchburg City Council to construct a new 
building, called the “Comfort House,” on the grounds of Old City Cemetery.  
It will be the first new building constructed in the Cemetery since the 
Bicentennial Chapel was built in 2006.

SMA is the local non-profit organization that operates Old City Cemetery 
under a five-year contract with the City.  According to Article II, Section E 
of the Management Contract between the City and SMA, dated July 1, 2015, 

“SMA must receive the express prior approval of the Lynchburg City Council 
before undertaking any capital project, regardless of how it is funded.”

The Comfort House will be a small, two-story frame building located 
very close to the Chapel, along the Cemetery’s main drive.  It will provide 
restroom facilities and gathering space for the many weddings, funerals, 
theatrical performances, school tours, and other events now held in the 
vicinity of the Chapel and Shrub Garden.  Please see the attached materials 
for a complete description of the building, including site and architectural 
plans, budget, and timeline.

The Comfort House project has been approved unanimously by SMA’s 
Board of Directors.  It has also received the necessary approvals from the 
City’s Historic Preservation Commission and Technical Review Committee.  
The projected cost of the Comfort House is $360,000, all of which will 
be raised from private sources, including individuals, grants, and in-kind 
contributions.  We are not asking the City for any financial support. 

Please let me know if there is anything else I can provide for Council.  We 
are very excited about this project, and we look forward to sharing it with 
City Council later this month.

Respectfully,

Ted Delaney
Executive Director
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Old City Cemetery
Comfort HouseAn Anniversary Gift

T he year 2016, the 
150th year since the founding 

of the Southern Memorial Association 
(SMA), will be a year of celebration. SMA’s 
Board of Directors has decided its signature 

project for the anniversary will be the 
construction of a new building to be called 
the Comfort House. It will be located beside 
the Cemetery’s Bicentennial Chapel and 
Columbarium on the hillside above the 
Lotus Pond.

The Comfort House will provide a parlor, 
three restrooms, a small multipurpose 
room, two porches, a terrace, benches, and 
water fountains. The parlor may be used 
by brides and their wedding parties to 
prepare for weddings or by family members 
attending a funeral service to gather in 
privacy. The porches and terrace will be 
natural gathering places for school tours, 
special events, and visitors simply needing 
to pause and rest in their exploration of the 
Cemetery’s historic grounds. Currently the 
only “comfort” facilities on the property 
are in the Cemetery Center, which are not 
convenient to activities near the Chapel.

The celebratory building of the Comfort 
House follows the celebratory construction 
of the Chapel and Columbarium, which was 
a gift from SMA to the City of Lynchburg 
in 2006 to commemorate the Cemetery’s 
bicentennial. As soon as it was completed, 
the Chapel and Columbarium became a 



Old City Cemetery
Comfort HouseAn Anniversary Gift

major attraction, generating more interest 
and activity than anyone imagined. It has 
become the focal point of many different 
events and activities:

Weddings•	
Funerals•	
Sunday afternoon concerts•	
Family reunions•	
Outdoor dramas•	
Receptions and social gatherings•	
Artists painting and photographers •	
taking family portraits
Family picnics•	
High school prom photo shoots•	
Educational programs•	
School tours•	

All contribute to a growing number of 
annual visitors to the Cemetery—over 
33,000 last year.

Because of the high level of activity near 
the Chapel, the need has never been greater 
for the Comfort House. It will enhance the 
beauty and interest of OCC, improve the 
overall visitor experience at the Cemetery, 
and support its long-term sustainability. 

We invite you to help us build the Comfort 
House. This special anniversary gift 
will begin a new chapter in the life of 
Lynchburg’s special “Gravegarden.”

Popular 
Event 
Spaces

Chapel & 
Columbarium

Cemetery 
Center

CemeteryMap

Shrub
Garden

Station 
House 

Museum
Lotus 
Pond

SwingPotter’s 
Field



Old City Cemetery
Comfort HouseBudget and Timeline

Budget

Revenues
Naming Opportunities	 120,000
Individuals & Businesses	 65,000
Grants	 65,000
Chapel Reserve Fund	 50,000
Board Presidents & Staff Challenge	 15,000
Current & Past Board Members	 15,000
SMA General Fund	 5,000
In-Kind Contributions	 25,000
TOTAL	 360,000

Expenses
Professional Fees & Services	 39,220
Site Work	 75,632
Utilities	 21,275
Construction	 203,093
Furnishings	 12,000
Contingency	 8,780
TOTAL	 360,000

Preliminary Project Timeline

2015

	 Spring and
	 summer 	 Obtain HPC and TRC approvals

	 September	 Finalize building plans, project budget, and financing plan

	 October	 Request permission to proceed from City Council
		  Break ground

	 November	 Begin public fund raising, including solicitation through 
		  annual fund appeal
		
2016

	 January	 Submit grant proposal to Georgia Pacific and Cabell 		
		  Foundations

	 Spring and
	 summer	 Supervise construction and continue fund raising as 
		  needed

	 September
	 or October	 Ribbon cutting and dedication!
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Comfort HouseConceptual Building Plans

Restroom Handicap 
Restroom

Multipurpose 
Room

Rear Porch

Parlor

Handicap 
Restroom

Front
Porch

Design 
Concept

Simple

Vernacular

Outbuilding 

Gardeners
Tool Shed

“Little Sister” to 
Chapel

o

Basic Specs

Board and batten 
siding to match 

Chapel

Rustic fieldstone 
veneer on
lower level

Standing seam 
copper roof to 
match Chapel

Reclaimed wood 
floors on

upper level

Modern HVAC

ADA compliant



Old City Cemetery
Comfort HouseThe Gravegarden

The Southern Memorial 
Association, founded in 1866, 
is now a non-profit, tax-exempt 
organization whose purpose 
is to manage, preserve, and 
interpret the Old City Cemetery, 
or Old Methodist Cemetery, of 
Lynchburg, including its graves 
and grave markers, archives, 
museums, and horticulture.

A bout
Old City Cemetery

f

Established 1806   ✦   27 Acres   ✦   20,000 Burials
5 Museum Buildings   ✦   274 Antique Roses

Virginia Historic Landmark on National Register of Historic Places
Lynchburg’s Most Visited Historic Site

TripAdvisor’s #2 “Top Things To Do in Lynchburg”

2014–2015 Statistics

33,000 On-Site Visitors   ✦   34 Funerals   ✦   12 Weddings
125,000 Unique Visitors to OCC Website

Managed by Southern Memorial Association in partnership with 
Lynchburg Department of Public Works
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.: 12  
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Amendments to the Region 2000 Workforce Area Agreement 

 
RECOMMENDATION:  Adopt the attached resolution approving the proposed amendments to the Region 
2000 Workforce Area Agreement. 
 
 
SUMMARY:  Area jurisdictions created the Region 2000 Workforce Council and Workforce Investment Board 
through a joint powers act agreement as a response to the change in 2000 from the JTPA Workforce program 
to the Workforce Investment Act (WIA). New Federal legislation transitioned the WIA to the Workforce 
Innovation and Opportunity Act (WIOA) effective July 1, 2015.  
 
This region receives over $1.25 million annually through the WIOA program which is used to provide career 
development, training and job placement services for adults, dislocated workers, and youth throughout the 
region.  
 
The Commonwealth has asked the Region 2000 localities to modify the joint powers act agreement that was 
established in 2000 to incorporate the following terms:  
 

a. Changes to the membership of the Workforce Investment Board, now called the Workforce 
Development Board, in accordance with federal laws and state regulations;  

b. Clarify that only elected officials can represent a locality on the Workforce Council (CLEOs); and  
c. Stipulate that the CLEOs will approve the budget of the Workforce Development Board.  

 
In the revised agreement a preamble has been added which calls on the workforce development program to 
focus on the bigger workforce development picture, not only the WIOA grant programs, in accordance with 
guidance from the new law and the Commonwealth of Virginia.  
 
Additionally, being that no other town is a participant in the agreement, it has been suggested that the Town of 
Bedford drop its membership in the agreement. 
 
In the proposed revised agreement editorial changes have also been made which bring it into accordance with 
the WIOA, without changing the intent of the agreement. 
 
Attached are annotated and clean copies of the revised agreement 
 
Gary Christie, Executive Director of the Region 2000 Local Government Council, and Ben Bowman, Executive 
Director of the Region 2000 Workforce Investment Board, will be present to answer any questions that Council 
might have.  
 
Additionally, Mr. Christie has asked that the attached Annual Report of the Local Government Council be 
shared with Council.  He will be prepared to answer any questions about the report.  
 
 
PRIOR ACTION(S):  N/A 
 
 
FISCAL IMPACT: None 



 
 
CONTACT(S):  Kimball Payne, City Manager, 455-3990 
 
 
ATTACHMENT(S):  Resolution; Region 2000 Workforce Area Agreement, revised blackline; Region 2000 
Workforce Area Agreement, clean; Region 2000 Local Government Council Annual Report  
 
 
REVIEWED BY:  lkp 
 
  



 
 
RESOLUTION 
 
BE IT HEREBY RESOLVED THAT the Lynchburg City Council approves the amendments to the Region 2000 
Workforce Area Agreement to bring it into compliance with Federal and State requirements and authorizes the 
appropriate City official to sign the agreement, as necessary. 
 
Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
 
114K 
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Region 2000 Workforce Development Investment Area Council Agreement 

 

WORKFORCE INVESTMENT DEVELOPMENT AREA 

 

 

 

 

 

 

 

 

 

 

April, 2000 

Revised July 21, 2000 

Proposed Revision October, 2015 

 

 

 

 

  Council Agreement 

REGION 2000 WORKFORCE DEVELOPMENTINVESTMENT AREA 

PREAMBLE 

The communities of Region 2000 recognize that the development of a vibrant, effective 
workforce is important to the economic competitiveness and resiliency of our communities.  
We understand that workforce development is an educational process occurring at all ages and 
lifelong.  We recognize that by working together we can build a stronger workforce 
development program. 
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Region 2000 Workforce Development Investment Area Council Agreement 

 

The communities of this region seek to create organizations which will be the focal point of the 
region’s workforce development initiatives.  We look for these organizations to both utilize 
federal Workforce Development funds and also seek other partner organizations to develop a 
well-rounded, successful program to provide training and education programs for appropriate 
ages for the skills needed by the community’s businesses and industries. 

To implement this effort, we authorize The  purpose of this Agreement is to formalize the 
creation the creation of the  Region 2000 Workforce Investment Development Area and the 
Region 2000 Workforce Investment Development Board in accordance with the CODE OF 
VIRGINIA, Section 9-329.I(H); the WORKFORCE INNOVATION AND OPPORTUNITY ACT 
(WIOA)(Public Law 105-220113-128), hereinafter referred to as the “ACT”, . WORKFORCE 
INVESTMENT INNOVATION AND OPPORTUNITY ACT OF 19982014. Section 116-177; 20 CFR 
Parts 661.250, 661.270 and Policy Numbers 99-1 and 99-2 of the VIRGINIA EMPLOYMENT 
COMMISSION and all federal and state guidelines for the ACT Act.  It is Made and Entered into 
by and between the County of AMHERST, the County of APPOMATTOX, the City and County of 
BEDFORD, the County of CAMPBELL and the City of LYNCHBURG. 

WITNESSETH: 

WHEREAS, the respective Boards of Supervisors of the Counties of AMHERST, APPOMATTOX, 
BEDFORD and CAMPBELL and the City Councils of the Cities of BEDFORD andCity of 
LYNCHBURG in the Commonwealth of Virginia, have adopted resolutions authorizing the 
execution of this Council Agreement; 

NOW THEREFORE THIS AGREEMENT FURTHER WITNESSETH:  That for and in consideration of 
the promises and of the mutual benefits to be derived hereunder, that each and all of the 
jurisdictions enumerated immediately above, do hereby reciprocally agree as follows: 

 

SECTION 1: CREATION OF THE COUNCIL. 

THERE IS HEREBY CREATED, by the undersigned Chief Local Elected Official of the Counties and 
CitiesCity, the REGION 2000 WORKFORCE INVESTMENT DEVELOPMENT AREA COUNCIL, 
hereinafter called the "COUNCIL ", which shall exist under and be subject to the terms and 
conditions of this Council Agreement, and which shall be deemed to constitute the agreement 
authorized by Section 15.2-1300 of the Code of Virginia (Repl.  Vol. 1997) as amended, for the 
joint exercise of powers by participating political subdivisions of the Commonwealth of 
Virginia. 

The purpose of the COUNCIL shall be to plan, establish, and operate a LOCAL WORKFORCE 
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INVESTMENT DEVELOPMENT AREA and Workforce Development Services Delivery System 
according to the provisions of the Workforce Investment Innovation and Opportunity Act of 
19982014, hereinafter referred to as the "ACT" ACT, and the Federal Regulations hereinafter 
referred to as the “Regulations", issued by the U.S. Department of Labor, as amended, for the 
implementation of the ACT together with any and all other subsequent and relevant federal 
and Commonwealth of Virginia statutes, policies and interpretations. 

SECTION 2: AREA AND POPULATION TO BE SERVED. 

The area to be served shall be called the REGION 2000 WORKFORCE INVESTMENT 
DEVELOPMENT AREA, hereinafter referred to as the "WIDA'', and shall include the jurisdictions 
noted in this sectionshown below and consisting of the1,7862,000 square miles of land in the 
Counties of Amherst, Appomattox, Bedford and Campbell and the City of Lynchburg (Lynchburg 
Area).  The Weldon Cooper Center for Public Services Demographics Research Group 
population estimates published on January 27, 2015 indicates the Lynchburg Area has a 
population of 259,487.  and a combined population of 224,800 , according to the most recent 
data generated by the Weldon Cooper Center at the University of Virginia. 

 

 

Jurisdiction                                Population                         Square Mile Area 

Amherst County 30,200 478 
Bedford City 6,200 7 
Bedford County 56,600 747 
Campbell County 50,100 505 
Lynchburg City 64,800 49 

 

SECTION 3: RESPONSIBILITIES OF THE COUNCIL. 

On behalf of each and all parties hereto, the COUNCIL powers shall include, but not be limited 
to the following: 

A. Providing overall governance for implementing the provisions of the ACT and 
Regulations, as amended, for the WIDA to include creation of; and appointment of all 
members to, the REGION 2000 WORKFORCE INVESTMENT DEVELOPMENT BOARD, 
hereinafter referred to as the BOARD.   

B.  Approving policies, priorities, goals, and objectives of the BOARD and the programs 
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and services to be provided by the BOARD, either directly or by contract with political 
subdivisions or public or private service providers. 

C.  In partnership with the BOARD, the COUNCIL shall develop, approve and submit all 
required workforce development plans for the WIA. 

C. The Council, in partnership with the Board, shall submit to the Governor, a regional 
strategic workforce development plan that meets the requirements in Section 1208 of 
the ACTWorkforce Innovation and Opportunity Act. 

D. The Council shall approve the Board budget annually and receive the Board’s annual 
report. 

E. The Council shall enter into an agreement with the Board that clearly details the 
partnership between the two entities for the governance and oversight of activities 
under the WIOA. 

 

3.01: MEMBERSHIP. 

The voting members of the COUNCIL shall be the Chief Local Elected Official of each of the 
jurisdictions that are party to this agreement, or that official's duly appointed elected designee. 

3.02: TERMS OF OFFICE. 

The term of office for each COUNCIL member shall coincide with the term of office for which 
the member was elected to public office in the particular jurisdiction the member represents. 

3.03: VOTING RIGHTS. 

Each COUNCIL member shall have one (1) equal vote on all matters before the COUNCIL. Voting 
by proxy shall not be permitted except when the Council member is represented by a duly 
appointed elected designee.. 

3.04: MEETINGS. 

The COUNCIL shall hold meetings from time to time as may be required in order to conduct the 
affairs of the COUNCIL.   At least two one meetings shall be held each year for the purpose of 
reviewing the state of the workforce development programs and services and for consideration 
of plans and/or modifications to such plans as may be required. 

3.05: BY-LAWS. 
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The COUNCIL may adopt by-laws and such other rules as it deems necessary to govern its 
operations. 

SECTION 4: WORKFORCE DEVELOPMENT BOARD. 

4.01: CREATION of the REGION 2000 WORKFORCE INVESTMENT DEVELOPMENT BOARD 

There is hereby created, the REGION 2000 WORKFORCE INVESTMENT DEVELOPMENT BOARD, 
hereinafter referred to as the ''BOARD”. 

4.021: APPOINTMENT of MEMBERS to the BOARD. 

The COUNCIL, shall appoint the members of the BOARD in accordance with the process 
required by Section 117(c)(1)(A) of the Workforce Investment Act P.L. 113-128, Workforce 
Innovation and Opportunity Act, Section 107 of the ACT pertaining to Local Workforce 
Development Boards and related Commonwealth of Virginia Policy as described immediately 
below. The initial members of the Board are found at Appendix 1. 

1. The COUNCIL, acting together, shall appoint at least two representatives from each of 
the following public sector categories: 

(1A)  Local   educational entities, including adult education and literacy and 
postsecondary institutionsA majority of the members of each local Board shall 
be representatives of business in the local area, who shall reflect, to the extent 
possible, employment opportunities in the region and who;: 

(i) Are owners of businesses, chief executives or operating officers 
of businesses, or other business executives or employers with 
optimum policymaking or  hiring authority; 

(ii) Represent businesses, including small businesses, or 
organizations representing businesses described in this clause, 
that provide employment opportunities that, at a minimum, 
include high-quality, work-relevant training and development in 
in-demand industry sectors or occupations in the local area; and 

(iii) Are appointed from among individuals nominated by local 
businesses, business organizations and business trade 
associations; 

(2B)   Labor organizations Not less than 20% of the members of each Board shall 
be representatives of the workforce within the local area, who: 

(i) Shall include representatives of labor organizations (for a local 
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area in which employees are representatives by labor 
organizations), who have been nominated by local labor 
federations, or (for a local area in which no employees are 
represented by such organizations) other representatives of 
employees; 

(ii) Shall include a representative who shall be a member of a labor 
organization or a training director, form a joint labor-
management apprenticeship program, and if  no such joint 
program exists in the area, such a representative of an 
apprenticeship program in the area, if such a program exists; 

(iii) May include representatives of community-based organizations 
that have demonstrated experience and expertise in addressing 
the employment needs of individuals with barriers to 
employment, including organizations that serve veterans or that 
provide or support competitive integrated employment for 
individuals with disabilities; and 

(iv)  May include representatives of organizations that have 
demonstrated experience and expertise in addressing the 
employment, training or education needs of eligible youth, 
including representatives of organizations that serve out-of-
school youth; 

(3)  Community Based Organizations, meaning private nonprofit organizations 
that are representative of communities within the local area that have 
demonstrated expertise and effectiveness in the field of workforce 
development; and,Each local Board shall include representatives of entities 
administering education and training activities in the local area, who: 

(i) Shall include a representative of eligible providers administering 
adult education and literacy activities under Title II; 

(ii) Shall include a representative of institutions of higher education 
providing workforce development activities (including community 
colleges); 

(iii) May include representatives of local educational agencies, and of 
community-based organizations with demonstrated experience 
and expertise in addressing the education or training needs of 
individuals with barriers to employment; 

Formatted: Indent: Left:  1.5"

Formatted: List Paragraph, Numbered +
Level: 1 + Numbering Style: i, ii, iii, … +
Start at: 3 + Alignment: Left + Aligned at: 
1.5" + Indent at:  2"



Page 8 of 19 
Region 2000 Workforce Development Investment Area Council Agreement 

 

 
(iv) If there are multiple eligible providers serving the local area by 

administering adult education and literacy activities under Title II, 
or multiple institutions of higher education serving the local area 
by providing workforce development activities, each 
representative on the Board shall be appointed from among 
individuals nominated by local providers representing such 
providers or institutions, respectively 

(4D) Economic Development agencies or organizationsEach local Board shall 
include representatives of governmental and economic and community 
development entities serving the local area who:. 

(i) Shall include a representative of economic and community 
development entities; 

(ii) Shall include an appropriate representative from the State 
employment service office under the Wagner-Peyser Act (29 
U.S.C. 720 et seq.), other than section 122 or part C of that title 
(29 U.S.C. 732, 741) serving the local area; 

(iii) May include representatives of agencies or entities administering 
programs serving the local area relating to transportation, 
housing, and public assistance; and 

(iv) May include representatives of philanthropic organizations 
serving the local area; and 

(E) Each local board may include such other individuals or representatives of 
entities as the chief elected official in the local area may determine to be 
appropriate 

2.  Also acting together, the COUNCTIL shall appoint at least one representative from 
each of category of required partners in the Local Workforce Investment Area OneStop 
Center unless otherwise already represented on the board.  The required OneStop 
Partners are: 

(1)  Local School Boards; 

(2) Local Community Colleges;  

(3) Community Action Agencies; 

(4)  Administrative Entity for local Welfare to Work Programs; 
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(5)  Department of Rehabilitative Services or Visually Handicapped; 

(6) Area Agency on Aging and/or nationally funded Older Worker Employment 
and 

Training Programs; 

(7) Local Virginia Employment Commission; 

(8) Redevelopment and Housing Authority Employment and Training Programs 
and,  

(9) Other nationally funded workforce development programs in the local area. 

 

3.  The COUNCIL may also together determine the appropriateness of making other 
optional public sector appointments to the BOARD. Optional appointments may 
include, but not be limited to representatives from: Apprenticeship Programs; School-
to-Work; Juvenile Justice Training Programs; Virginia Enterprise Initiatives; Adult 
Occupational Programs; and, Mental Health Employment and Training Programs. 

4. The  COUNCIL, in every instance  shall ensure that the total membership of the 
BOARD shall be constituted to always provide at least a simple majority of private 
sector business representatives; and, shall include  representatives from employers in 
the region that reflect, to the extent possible, employment opportunities in the region. 
Accordingly, each member of the COUNCIL shall appoint an equal number of private 
sector members from their respective jurisdictions that will in total constitute the 
required private sector majority membership of the BOARD. 

4.032:  PURPOSE AND POWERS. 

The functions and responsibilities of the BOARD shall include, but are not limited to: 

A.  Development of all plans and priorities for service and subsequent modifications. 

B.  Development and implementation of policies and operating guidelines as required 
by the Cooperative Agreement by and between the BOARD and the COUNCIL for the 
administration of the workforce development programs operated, or proposed, within 
the Region 2000 Workforce Investment  Development Area. 

C.  Approval of all proposed program designs and delivery systems for the purpose of 
providing workforce development services for the Region 2000 Workforce Investment 
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Development Area. 

D. Evaluation of the performance of individual services providers pursuant to relevant 
federal and state statutes, regulations and policy interpretations as revised or 
amended. 

E. The Board shall develop the vision, goals, objectives, and policies for the regional 
workforce development area.  The vision should be aligned with both the region’s 
Comprehensive Economic Development Strategy and the Virginia Board of Workforce 
Development’s goals.  The Board shall sSolicitation of support and comment from the 
general public in providing a comprehensive plan for workforce development programs 
for this local workforce investment development area. 

F. Serve as sub recipient of all funds disbursed under the ACT for the local Workforce 
Investment Development Area and the subsequent disbursement of such funds to 
designated service providers and/or subcontractors in accordance with the approved 
Workforce Development Plan; and, pursuant to approved procedures as provided for in 
the Agreement by and between the COUNCIL and the BOARD. 

G. Advising the COUNCIL of problems that may arise from time to time that may impact 
policy considerations of the COUNCIL and recommend corrective action. 

H.  Reporting at least annually to the COUNCIL on the state of the Workforce 
Development Program and the matters related to carrying out the requirements of the 
Workforce Development Plan. 

I. Such other functions as the BOARD may deem appropriate provided such functions 
are allowable under the ACT and Regulations, as amended. 

 

 

4.043: NOMINATION PROCESS. 

Nomination for membership to the BOARD shall be accomplished in accordance with the 
provisions of the ACT and Regulations, as amended. The nomination process under this 
agreement shall be for the Member Jurisdictions, as defined in Section 2, to seek and receive 
nominations and submit the list of nominees to the COUNCIL. The COUNCIL shall review the 
nominations and any other recommendations from member jurisdictions that may be received 
and make the appointments in accordance with Section 4.01 herein above 
 
.The Chief Local Elected Officials must contact the appropriate entities in the local area for 
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nominations to appoint members and/or to fill vacancies on the local Board from business, 
local educational entities, and labor representatives. Chief Local Elected Officials may also 
design a process for nominations of individuals and other types of representation the officials 
would like to include on the local Board. Vacancies subsequent to the establishment of the 
local Board must be filled in the same manner as the original appointments.   
 
Private sector representatives are to be selected from among individuals nominated by local 
business organizations (ex. business trade associations, chamber of commerce, economic 
development agencies). Individual businesses may also nominate themselves or provide 
nominations of other businesses to the Chief Local Elected Officials. Private sector 
representatives can include owners of businesses, chief executives or operating officers of 
businesses, and other business executives with optimum policy making or hiring authority. 
 
Local educational entity representatives must be selected from among individuals nominated 
by regional or local educational agencies, institutions, or organizations representing such local 
educational entities including local school boards, entities providing vocational education, 
entities providing secondary adult education and literacy activities, and postsecondary 
educational institutions (including representatives of community colleges, where such entities 
exist).  Members of the board that represent organizations, agencies, or other entities shall be 
individuals with optimum policymaking authority within the organizations, agencies, or entities. 
The members of the board shall represent diverse geographic areas within the local area. 
  
Labor representatives must be selected from among individuals nominated by local labor 
federations (or in a local area in which no employees are represented by such organizations, 
other representatives of employees, such as employee organizations and/or the state AFL‐CIO).   
  
For all other members, local chief elected officials should consult with the appropriate groups 
in the local area for possible individuals to serve including:  
 

• Representatives of community‐based organizations, including organizations 
representing individuals with disabilities and veterans where such organizations exist in 
the area.   

• Representatives of local economic development agencies, including private sector 
economic development entities.  
 

Nomination for membership to the BOARD shall be accomplished in accordance with the 
provisions of the ACT and Regulations, as amended. The nomination process under this 
agreement shall be for the Member Jurisdictions, as defined in Section 2, to seek and receive 
nominations and submit the list of nominees to the COUNCIL. The COUNCIL shall review the 
nominations and any other recommendations from member jurisdictions that may be received 
and make the appointments in accordance with Section 4.021 herein above. 
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4.054: TERMS OF OFFICE. 

The term of office for BOARD members shall be two (2) years; and, members may be eligible 
for reappointment. The initial terms of members of the BOARD shall be staggered and the 
manner and method of staggering the term of office shall be set forth in the by-laws of the 
BOARD.  Individuals serving on the local Board who subsequently retire or no longer hold the 
position that made them eligible board members may not continue to serve on the local Board.  
The entity affiliated with the vacating board member may nominate a new representative to 
the local Board.  Vacancies resulting from resignations or removal of mandatory members 
should be filled within 90 days. 

 

4.065:  VOTING RIGHTS. 

Each BOARD member shall have one (1I) equal vote on all matters before the BOARD. Voting by 
proxy shall not be permitted. 

4.076:   OFFICERS. 

A Chair and Vice Chair shall be elected by and from the membership of the BOARD; and, shall 
serve for terms of one (1) year and may be eligible for re-election for one additional term of 
one year. Eligibility for election of both the Chair and Vice Chair shall be limited to the Private 
Sector Business category of BOARD membership.  The Chair serves as the Executive committee 
chair and selects the Chairs for all standing committees and taskforces special committees of 
the Board. 

4.087:   MEETINGS. 

The BOARD shall hold regular or called meetings at such times, dates, and places as may be 
established in the by-laws of the BOARD. 

4.098:  STANDING COMMITTEES. 

(A) IN GENERAL.—the Board may designate and direct the activities of standing committees to 
provide information and to assist the local board in carrying out activities under this section. 
Such standing committees shall be chaired by a member of the local board, may include other 
members of the local board, and shall include other individuals appointed by the local board 
who are not members of the local board and who the local board determines have appropriate 
experience and expertise. At a minimum, the local board may designate each of the following:  
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(i) A standing committee to provide information and assist with operational and other 
issues relating to the one-stop delivery system, which may include as members 
representatives of the one-stop partners.  

(ii) A standing committee to provide information and to assist with planning, 
operational, and other issues relating to the provision of services to youth, which shall 
include community-based organizations with a demonstrated record of success in 
serving eligible youth. 

(iii) A standing committee to provide information and to assist with operational and 
other issues relating to the provision of services to individuals with disabilities, including 
issues relating to compliance with section 188, if applicable, and applicable provisions 
of the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) regarding 
providing programmatic and physical access to the services, programs, and activities of 
the one-stop delivery system, as well as appropriate training for staff on providing 
supports for or accommodations to, and finding employment opportunities for, 
individuals with disabilities.  

(B) ADDITIONAL COMMITTEES.—The Board may designate standing committees in addition to 
the standing committees specified in subparagraph (A).  

4.10089: BY-LAWS. 

The Board shall adopt by-laws and such other rules or operational procedures as it deems 
necessary to govern its operations. 

SECTION 5: ADMINISTRATION. 

5.01:  GRANT RECIPIENT. 

The City of Lynchburg has been designated by the COUNCIL to be the grant recipient for the 
Region 2000 Workforce Investment Development Area COUNCIL, and is responsible for 
ensuring compliance with the terms and conditions of the W1DA grant. Therefore, the City 
shall have the ability, for cause, to terminate the appointment of the fiscal agent selected if the 
City, in its sole discretion, determines there is good cause to do so by giving written notice of 
termination and specifying the cause for the termination and the effective date thereof.  In the 
event the City terminates the appointment of the fiscal agent as provided herein, the fiscal 
agent will be paid for the reasonable services provided and the allowable expenses incurred by 
the fiscal agent prior to the termination of the appointment.  If the City terminates the 
appointment of the fiscal agent the BOARD with the advice and consent of the COUNCIL shall 
appoint a new fiscal agent. 
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5.02: FISCAL AGENT. 

In order to facilitate and expedite the process of implementing the workforce development 
system in Region 2000, the COUNCIL, has determined it to be appropriate to make the initial 
initial appointment of the Fiscal Agent for both the COUNCIL and the BOARD. Future 
appointment of the FISCAL AGENT shall be by the BOARD with the advice and consent of the 
COUNCIL.  Pursuant to the ACT, this Agreement, and the Agreement between the COUNCIL, 
and the BOARD, the FISCAL AGENT shall be the responsible to the BOARD for management and 
control. The FISCAL AGENT shall provide administrative and staff support to both the COUNCIL 
and the BOARD performing those duties and responsibilities as may be required to carry out 
the requirements of the ACT as prescribed by the BOARD and approved by the COUNCUIL.  
Additionally, the ACT prohibits the FISCAL AGENT from providing direct services. 

Accordingly, the COUNCIL does hereby appoint the Central Virginia Planning District 
CommissionVirginia’s Region 2000 Local Government Council (Region 2000) as the initial FISCAL 
AGENT for the REGION 2000 WORKFORCE INVESTMENT DEVELOPMENT AREA for a period from 
execution of this agreement through June 30, 2001. CVPDC shall utilize the resources of 
Workforce ETC (successor to CCPIC) and other resources as authorized by the COUNCIL to carry 
out the duties noted below. 

5.03: DUTIES AND RESPONSWIBILITIESTJTIES OF THE FISCAL AGENT. 

The FISCAL AGENT shall have the following duties and responsibilities and such other duties as 
may be assigned by the COUNCIL initially and the BOARD subsequently: 

A. Prepare the Workforce Development plans as directed by the BOARD; 

B. Develop a program budget for submission to the BOARD prepared in accordance with 
federal and state guidelines and provisions of the ACT; 

C. Develop an Administrative Budget for submission to the BOARD for the purpose of 
carrying out the responsibilities as may be assigned by the BOARD; 

D. Provide professional, technical, and clerical support to the COUNCIL under the 
direction of the BOARD on all matters relating to planning, operation, monitoring, 
oversight, and evaluation of Workforce Development programs and activities in and for 
the Region 2000 Workforce Investment Area; 

E. Develop and carry out monitoring procedures necessary to meet the requirements of 
the Workforce Development Plan and the ACT; 

F. Provide for the operation of all programs and activities which are carried out for the 
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COUNCIL under the authority of the BOARD; and 

G. To perform such other duties as may be assigned from time to time. 

SECTION 6: SPECIAL COMMITEES. 

The BOARD and the COUNCIL, jointly or separately, shall from time to time establish such 
special committees as deemed necessary to effectively plan for and efficiently respond to the 
workforce needs of the workforce investment development area. 

SECTION 7: RESOLUTION OF CONFLICT. 

In the event there is an unresolved dispute between the BOARD and the COUNCIL, the 
Governor of the Commonwealth of Virginia shall exercise the authority vested in the state 
governor by the ACT and Regulations, as amended. 

SECTION 8: LIABILITY. 

The COUNCIL as a unit and distinguished from the sum or any number of its individual 
members, shall indemnify, and hold harmless the individual members of the BOARD and 
COUNCIL from the restitution of any funds required by the misapplication, erroneous 
expenditure or other action by the BOARD or COUNCIL which results in a claim against any 
individual member or combination of members of the COUNCIL or the BOARD to the extent 
allowed by law; this duty to indemnify is subject to all immunities that inure to any individual 
COUNCIL  member as an officer, agent or employee of any political subdivision of the 
Commonwealth of Virginia and to the immunities that inure to the benefit of any political 
subdivision of the Commonwealth of Virginia who is a party hereto or a beneficiary hereof, its 
officers, agents and employees to include sovereign immunity. 

8.01:  LIMITATION OF LIABILITY: 

The extent of liability of any single jurisdiction in this COUNCIL, for any of the funds 
appropriated to the Region 2000 Workforce Investment Area, shall be limited to the prorated 
share of the total funds allocated the particular jurisdiction during the particular fiscal year in 
which an issue of liability may arise. 

8.02:  INSURANCE REQUIREMENT BEOUIREMENT: 

The FISCAL AGENT shall procure and maintain appropriate Public Liability and Errors and 
Omissions Insurance policies sufficient to protect the COUNCIL from potential errors and 
omissions in the ordinary administration and use of these particular public funds and provide 
proof thereof to the COUNCIL prior to entering into its duties as Fiscal Agent. 
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SECTION 9: DURATION. 

This Council Agreement shall be terminated upon the repeal of the ACT and other related 
legislation regarding Workforce Development or upon mutual consent of at least two-thirds 
(2/3) of the members of the COUNCIL. 

SECTION 10: MEMBERSHIP ADDITIONS AND WITHDRAWALS. 

10.01: ADDITIONS. 

Any local jurisdiction which is not a party to this COUNCIL Agreement on the effective date 
thereof may thereafter join the COUNCIL provided that such local jurisdiction is made a part of 
a Local Workforce Investment Area designated by the Governor of the Commonwealth of 
Virginia in accordance with the provisions of the ACT and Regulations, as amended; and that, 
that jurisdiction adopts and executes this COUNCIL Agreement. 

 

10.02: WITHDRAWALS. 

Any party to this COUNCIL Agreement shall have the right to withdraw at any time after written 
notification of at least ninety (90) days to the COUNCIL of the party's intention to withdraw 
from the COUNCIL Agreement.  In the event that any locality that is a party to this agreement 
exercises it’s right to withdrawal then the term of any BOARD member appointed by such 
locality as well as the term of the Chief Elected Official representing the locality on the 
COUNCIL shall end on the date of the withdrawal. 

10.03: DISPOSITION OF PROPERTY UPON TERMINATION. 

Upon termination of this agreement any property owned by the Council or the Fiscal Agent 
shall be distributed to the local jurisdictions on a proportionate basis equal to the amount of 
funding through grant receipts or otherwise during the period of time when the agreement 
was in effect. 

SECTION 11: AMENDMENTS. 

This COUNCIL Agreement may be amended only by concurring resolutions by the governing 
bodies of two-thirds (2/3) of the members of this COUNCIL Agreement. 

SECTION 12: EFFECTIVE DATE. 

This COUNCIL Agreement shall become effective on the final date appearing immediately 
below. 
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Amendment 

Council Agreement 

Region 2000 Workforce Investment Area 

April 2000, Revised July 21, 2000 

 

Pursuant to Section 10.1 of the Council Agreement,  

10.01: ADDITIONS. 

Any local jurisdiction which is not a party to this COUNCIL Agreement on the effective date thereof may 
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thereafter join the COUNCIL provided that such local jurisdiction is made a part of a Local Workforce 
Investment Area designated by the Governor of the Commonwealth of Virginia in accordance with the 
provisions of the ACT and Regulations, as amended; and that, that jurisdiction adopts and executes this 
COUNCIL Agreement. 

Appomattox County is added as a member of the Region 2000 Workforce Area Council, as a result of 
Appomattox County Board of Supervisors request, Region 2000 Workforce Investment Area Council's 
endorsement and designation by the Governor of the Commonwealth of Virginia. This designation was 
made after concurrence by the five governing bodies forming the original Council. 

 

Signed:  
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Amendment 

Council Agreement 

Region 2000 Workforce Investment Area 

 

April 2000, Revised July 21, 2000 

 

WHEREAS, the Board of supervisors of Appomattox requested membership in the Region 2000 
Workforce Investment Area; and 

WHEREAS, the Governor of the Commonwealth of Virginia has designated Appomattox 

County a part of the Region 2000 Workforce Investment Area; 

NOW THEREFORE THIS AGREEMENT FURTHER WITESSETH: That for and in consideration of the 
promises and of the mutual benefits to be derived hereunder, the County of Appomattox adopts 
the rules of the Council Agreement. 

 

 

 

 

Signed: 
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  Council Agreement 

REGION 2000 WORKFORCE DEVELOPMENT AREA 

PREAMBLE 

The communities of Region 2000 recognize that the development of a vibrant, effective 
workforce is important to the economic competitiveness and resiliency of our 
communities.  We understand that workforce development is an educational process 
occurring at all ages and is lifelong.  We recognize that by working together we can build a 
stronger workforce development program. 

The communities of this region seek to create organizations which will be the focal point 
of the region’s workforce development initiatives.  We look for these organizations to 
both utilize federal Workforce Development funds and also seek other partner 
organizations to develop a well-rounded, successful program to provide training and 
education programs appropriate for all ages and for the skills needed by the community’s 
businesses and industries. 

To implement this effort, we authorize the creation of the  Region 2000 Workforce 
Development Area and the Region 2000 Workforce Development Board in accordance 
with the WORKFORCE INNOVATION AND OPPORTUNITY ACT (WIOA)(Public Law 113-128), 
hereinafter referred to as the “ACT”, and all federal and state guidelines for the ACT.  It is 
Made and Entered into by and between the County of AMHERST, the County of 
APPOMATTOX, the County of BEDFORD, the County of CAMPBELL and the City of 
LYNCHBURG. 

WITNESSETH: 

WHEREAS, the respective Boards of Supervisors of the Counties of AMHERST, 
APPOMATTOX, BEDFORD and CAMPBELL and the City Council of the City of LYNCHBURG in 
the Commonwealth of Virginia, have adopted resolutions authorizing the execution of this 
Council Agreement; 

NOW THEREFORE THIS AGREEMENT FURTHER WITNESSETH:  That for and in consideration 
of the promises and of the mutual benefits to be derived hereunder, that each and all of 
the jurisdictions enumerated immediately above, do hereby reciprocally agree as follows: 

SECTION 1: CREATION OF THE COUNCIL. 

THERE IS HEREBY CREATED, by the undersigned Chief Local Elected Official of the Counties 
and City, the REGION 2000 WORKFORCE DEVELOPMENT AREA COUNCIL, hereinafter 
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referred to as the "COUNCIL ", which shall exist under and be subject to the terms and 
conditions of this Council Agreement, and which shall be deemed to constitute the 
agreement authorized by Section 15.2-1300 of the Code of Virginia (Repl.  Vol. 1997) as 
amended, for the joint exercise of powers by participating political subdivisions of the 
Commonwealth of Virginia. 

The purpose of the COUNCIL shall be to plan, establish, and operate a LOCAL WORKFORCE 
DEVELOPMENT AREA and Workforce Development Services Delivery System according to 
the provisions of the ACT, and the Federal Regulations hereinafter referred to as the 
“Regulations", issued by the U.S. Department of Labor, for the implementation of the ACT 
together with any and all other subsequent and relevant federal and Commonwealth of 
Virginia statutes, policies and interpretations. 

SECTION 2: AREA AND POPULATION TO BE SERVED. 

The area to be served shall be called the REGION 2000 WORKFORCE DEVELOPMENT AREA, 
hereinafter referred to as the "WDA'', and shall include the jurisdictions noted in this 
section and consisting of the 2,000 square miles of land in the Counties of Amherst, 
Appomattox, Bedford and Campbell and the City of Lynchburg (Lynchburg Area).  The 
Weldon Cooper Center for Public Services Demographics Research Group population 
estimates published on January 27, 2015 indicates the Lynchburg Metro Area has a 
population of 259,487.   

SECTION 3: RESPONSIBILITIES OF THE COUNCIL. 

On behalf of each and all parties hereto, the COUNCIL powers shall include, but not be 
limited to the following: 

A. Providing overall governance for implementing the provisions of the ACT and 
Regulations for the WDA to include creation of, and appointment of all members 
to, the REGION 2000 WORKFORCE DEVELOPMENT BOARD, hereinafter referred to 
as the “BOARD”.   

B.  Approving policies, priorities, goals, and objectives of the BOARD and the 
programs and services to be provided by the BOARD, either directly or by contract 
with political subdivisions or public or private service providers. 

C. The COUNCIL, in partnership with the Board, shall submit to the Governor a 
regional strategic workforce development plan that meets the requirements in 
Section 108 of the ACT. 

D. The COUNCIL shall approve the Board budget annually and receive the BOARD’s 
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annual report. 

E. The COUNCIL shall enter into an agreement with the BOARD that clearly details 
the partnership between the two entities for the governance and oversight of 
activities under the ACT. 

3.01: MEMBERSHIP. 

The voting members of the COUNCIL shall be the Chief Local Elected Official of each of the 
jurisdictions that are party to this agreement, or that official's duly appointed elected 
designee. 

3.02: TERMS OF OFFICE. 

The term of office for each COUNCIL member shall coincide with the term of office for 
which the member was elected to public office in the particular jurisdiction the member 
represents. 

3.03: VOTING RIGHTS. 

Each COUNCIL member shall have one (1) equal vote on all matters before the COUNCIL. 
Voting by proxy shall not be permitted except when the Council member is represented 
by a duly appointed elected designee. 

3.04: MEETINGS. 

The COUNCIL shall hold meetings from time to time as may be required in order to 
conduct the affairs of the COUNCIL.   At least one meeting shall be held each year.  

3.05: BY-LAWS. 

The COUNCIL may adopt by-laws and such other rules as it deems necessary to govern its 
operations. 

SECTION 4: WORKFORCE DEVELOPMENT BOARD. 

4.01: CREATION of the REGION 2000 WORKFORCE DEVELOPMENT BOARD. 

There is hereby created, the REGION 2000 WORKFORCE DEVELOPMENT BOARD, referred 
to as the ''BOARD”. 

4.02: APPOINTMENT of MEMBERS to the BOARD. 

The COUNCIL, shall appoint the members of the BOARD in accordance with the process 
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required by Section 107 of the ACT pertaining to Local Workforce Development Boards 
and related Commonwealth of Virginia Policy as described immediately below.  

The COUNCIL, acting together, shall appoint representatives from each of the following 
categories: 

A. A majority of the members of each local Board shall be representatives of 
business in the local area, who shall reflect, to the extent possible, 
employment opportunities in the region and who: 

(i) Are owners of businesses, chief executives or operating 
officers of businesses, or other business executives or 
employers with optimum policymaking or  hiring authority; 

(ii) Represent businesses, including small businesses, or 
organizations representing businesses described in this 
clause, that provide employment opportunities that, at a 
minimum, include high-quality, work-relevant training and 
development in in-demand industry sectors or occupations 
in the local area; and 

(iii) Are appointed from among individuals nominated by local 
businesses, business organizations and business trade 
associations; 
 

B. Not fewer than twenty (20) percent of the members of each Board shall be 
representatives of the workforce within the local area, who: 

(i) Shall include representatives of labor organizations (for a 
local area in which employees are representatives by labor 
organizations), who have been nominated by local labor 
federations, or (for a local area in which no employees are 
represented by such organizations) other representatives of 
employees; 

(ii) Shall include a representative who shall be a member of a 
labor organization or a training director, form a joint labor-
management apprenticeship program, and if  no such joint 
program exists in the area, such a representative of an 
apprenticeship program in the area, if such a program exists; 

(iii) May include representatives of community-based 
organizations that have demonstrated experience and 
expertise in addressing the employment needs of individuals 
with barriers to employment, including organizations that 
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serve veterans or that provide or support competitive 
integrated employment for individuals with disabilities; and 

(iv) May include representatives of organizations that have 
demonstrated experience and expertise in addressing the 
employment, training or education needs of eligible youth, 
including representatives of organizations that serve out-of-
school youth; 
 

C. Each local Board shall include representatives of entities administering 
education and training activities in the local area, who: 

(i) Shall include a representative of eligible providers 
administering adult education and literacy activities under 
Title II; 

(ii) Shall include a representative of institutions of higher 
education providing workforce development activities 
(including community colleges); 

(iii) May include representatives of local educational agencies, 
and of community-based organizations with demonstrated 
experience and expertise in addressing the education or 
training needs of individuals with barriers to employment; 

(iv) If there are multiple eligible providers serving the local area 
by administering adult education and literacy activities 
under Title II, or multiple institutions of higher education 
serving the local area by providing workforce development 
activities, each representative on the Board shall be 
appointed from among individuals nominated by local 
providers representing such providers or institutions, 
respectively; 
 

D. Each local Board shall include representatives of governmental and economic 
and community development entities serving the local area who: 

(i) Shall include a representative of economic and community 
development entities; 

(ii) Shall include an appropriate representative from the State 
employment service office under the Wagner-Peyser Act (29 
U.S.C. 720 et seq.), other than section 122 or part C of that 
title (29 U.S.C. 732, 741) serving the local area; 
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(iii) May include representatives of agencies or entities 
administering programs serving the local area relating to 
transportation, housing, and public assistance; and 

(iv) May include representatives of philanthropic organizations 
serving the local area; and 

E. Each local board may include such other individuals or representatives of 
entities as the chief elected official in the local area may determine to be 
appropriate. 

4.03:  PURPOSE AND POWERS. 

The functions and responsibilities of the BOARD shall include, but are not limited to: 

A.  Development of all plans and priorities for service and subsequent 
modifications. 

B.  Development and implementation of policies and operating guidelines as 
required by the Cooperative Agreement by and between the BOARD and the 
COUNCIL for the administration of the workforce development programs 
operated, or proposed, within the WDA. 

C.  Approval of all proposed program designs and delivery systems for the purpose 
of providing workforce development services for the WDA. 

D. Evaluation of the performance of individual services providers pursuant to 
relevant federal and state statutes, regulations and policy interpretations as 
revised or amended. 

E. Development of the vision, goals, objectives, and policies for the regional 
workforce development area.  The vision should be aligned with both the region’s 
Comprehensive Economic Development Strategy and the Virginia Board of 
Workforce Development’s goals.  The Board shall solicit support and comment 
from the general public in providing a comprehensive plan for workforce 
development programs for this local workforce development area. 

F. Serve as sub recipient of all funds disbursed under the ACT for the local WDA 
and the subsequent disbursement of such funds to designated service providers 
and/or subcontractors in accordance with the approved Workforce Development 
Plan and, pursuant to approved procedures as provided for in the Cooperative 
Agreement by and between the COUNCIL and the BOARD. 
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G. Advising the COUNCIL of problems that may arise from time to time that may 
impact policy considerations of the COUNCIL and recommend corrective action. 

H.  Reporting at least annually to the COUNCIL on the state of the Workforce 
Development Program and the matters related to carrying out the requirements of 
the Workforce Development Plan. 

I. Such other functions as the BOARD may deem appropriate provided such 
functions are allowable under the ACT and Regulations, as amended. 

4.04: NOMINATION PROCESS. 

The Chief Local Elected Officials must contact the appropriate entities in the local area for 
nominations to appoint members and/or to fill vacancies on the local Board from 
business, local educational entities, and labor representatives. Chief Local Elected Officials 
may also design a process for nominations of individuals and other types of 
representation the officials would like to include on the local Board. Vacancies subsequent 
to the establishment of the local Board must be filled in the same manner as the original 
appointments.   
 
Private sector representatives are to be selected from among individuals nominated by 
local business organizations (ex. business trade associations, chamber of commerce, 
economic development agencies). Individual businesses may also nominate themselves or 
provide nominations of other businesses to the Chief Local Elected Officials. Private sector 
representatives can include owners of businesses, chief executives or operating officers of 
businesses, and other business executives with optimum policy making or hiring authority. 
 
Local educational entity representatives must be selected from among individuals 
nominated by regional or local educational agencies, institutions, or organizations 
representing such local educational entities including local school boards, entities 
providing vocational education, entities providing secondary adult education and literacy 
activities, and postsecondary educational institutions (including representatives of 
community colleges, where such entities exist).  Members of the board that represent 
organizations, agencies, or other entities shall be individuals with optimum policymaking 
authority within the organizations, agencies, or entities. The members of the board shall 
represent diverse geographic areas within the local area. 
  
Labor representatives must be selected from among individuals nominated by local labor 
federations (or in a local area in which no employees are represented by such 
organizations, other representatives of employees, such as employee organizations 
and/or the state AFL‐CIO).   
  
For all other members, local chief elected officials should consult with the appropriate 
groups in the local area for possible individuals to serve including:  
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• Representatives of community‐based organizations, including organizations 

representing individuals with disabilities and veterans where such organizations 
exist in the area.   

• Representatives of local economic development agencies, including private sector 
economic development entities.  
 

Nomination for membership to the BOARD shall be accomplished in accordance with the 
provisions of the ACT and Regulations, as amended. The nomination process under this 
agreement shall be for the Member Jurisdictions, as defined in Section 2, to seek and 
receive nominations and submit the list of nominees to the COUNCIL. The COUNCIL shall 
review the nominations and any other recommendations from member jurisdictions that 
may be received and make the appointments in accordance with Section 4.02 herein 
above. 

4.05: TERMS OF OFFICE. 

The term of office for BOARD members shall be two (2) years and members may be 
eligible for reappointment. The initial terms of members of the BOARD shall be staggered 
and the manner and method of staggering the term of office shall be set forth in the by-
laws of the BOARD.  Individuals serving on the local Board who subsequently retire or no 
longer hold the position that made them eligible board members may not continue to 
serve on the local Board.  The entity affiliated with the vacating board member may 
nominate a new representative to the local Board.  Vacancies resulting from resignations 
or removal of mandatory members should be filled within ninety (90) days. 

4.06:  VOTING RIGHTS. 

Each BOARD member shall have one (1) equal vote on all matters before the BOARD. 
Voting by proxy shall not be permitted. 

4.07:   OFFICERS. 

A Chair and Vice Chair shall be elected by and from the membership of the BOARD; and, 
shall serve for terms of one (1) year and may be eligible for re-election for one additional 
term of one year. Eligibility for election of both the Chair and Vice Chair shall be limited to 
the private sector business category of BOARD membership as referenced in Section 
4.02(A) of this Agreement.  The Chair serves as the Executive committee chair and selects 
the Chairs for all standing committees and special committees of the BOARD. 
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4.08:   MEETINGS. 

The BOARD shall hold regular or called meetings at such times, dates, and places as may 
be established in the by-laws of the BOARD. 

4.09:  STANDING COMMITTEES. 

A. IN GENERAL.—the BOARD may designate and direct the activities of standing 
committees to provide information and to assist the local board in carrying out 
activities under this section. Such standing committees shall be chaired by a 
member of the local board, may include other members of the local board, and 
shall include other individuals appointed by the local board who are not members 
of the local board and who the local board determines have appropriate 
experience and expertise. At a minimum, the local board may designate each of 
the following:  

(i) A standing committee to provide information and assist with operational 
and other issues relating to the one-stop delivery system, which may 
include as members representatives of the one-stop partners.  

(ii) A standing committee to provide information and to assist with 
planning, operational, and other issues relating to the provision of services 
to youth, which shall include community-based organizations with a 
demonstrated record of success in serving eligible youth. 

(iii) A standing committee to provide information and to assist with 
operational and other issues relating to the provision of services to 
individuals with disabilities, including issues relating to compliance with 
section 188, if applicable, and applicable provisions of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) regarding providing 
programmatic and physical access to the services, programs, and activities 
of the one-stop delivery system, as well as appropriate training for staff on 
providing supports for or accommodations to, and finding employment 
opportunities for, individuals with disabilities.  

B. ADDITIONAL COMMITTEES.—The Board may designate standing committees in 
addition to the standing committees specified in subparagraph (A).  

4.10: BY-LAWS. 
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The Board shall adopt by-laws and such other rules or operational procedures as it deems 
necessary to govern its operations. 

SECTION 5: ADMINISTRATION. 

5.01:  GRANT RECIPIENT. 

The City of Lynchburg has been designated by the COUNCIL to be the grant recipient for 
the Region 2000 Workforce Development Area COUNCIL, and is responsible for ensuring 
compliance with the terms and conditions of the WDA grant. Therefore, the City shall 
have the ability, for cause, to terminate the appointment of the fiscal agent selected if the 
City, in its sole discretion, determines there is good cause to do so by giving written notice 
of termination and specifying the cause for the termination and the effective date 
thereof.  In the event the City terminates the appointment of the fiscal agent as provided 
herein, the fiscal agent will be paid for the reasonable services provided and the allowable 
expenses incurred by the fiscal agent prior to the termination of the appointment.  If the 
City terminates the appointment of the fiscal agent the BOARD with the advice and 
consent of the COUNCIL shall appoint a new fiscal agent. 

5.02: FISCAL AGENT. 

In order to facilitate and expedite the process of implementing the workforce 
development system in Region 2000, the COUNCIL has determined it to be appropriate to 
make the initial appointment of the Fiscal Agent for both the COUNCIL and the BOARD. 
Future appointment of the Fiscal Agent shall be by the BOARD with the advice and 
consent of the COUNCIL.  Pursuant to the ACT, this Agreement, and the Cooperative 
Agreement between the COUNCIL, and the BOARD, the Fiscal Agent shall be the 
responsible to the BOARD for management and control. The Fiscal Agent shall provide 
administrative and staff support to both the COUNCIL and the BOARD performing those 
duties and responsibilities as may be required to carry out the requirements of the ACT as 
prescribed by the BOARD and approved by the COUNCIL.  Additionally, the ACT prohibits 
the Fiscal Agent from providing direct services. 

Accordingly, the COUNCIL does hereby appoint the Virginia’s Region 2000 Local 
Government Council (Region 2000) as the Fiscal Agent for the WDA. 

5.03: DUTIES AND RESPONSIBILITIESOF THE FISCAL AGENT. 

The FISCAL AGENT shall have the following duties and responsibilities and such other 
duties as may be assigned by the COUNCIL initially and the BOARD subsequently: 

A. Prepare the Workforce Development plans as directed by the BOARD; 
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B. Develop a program budget for submission to the BOARD prepared in accordance 
with federal and state guidelines and provisions of the ACT; 

C. Develop an Administrative Budget for submission to the BOARD for the purpose 
of carrying out the responsibilities as may be assigned by the BOARD; 

D. Provide professional, technical, and clerical support to the COUNCIL under the 
direction of the BOARD on all matters relating to planning, operation, monitoring, 
oversight, and evaluation of Workforce Development programs and activities in 
and for the WDA; 

E. Develop and carry out monitoring procedures necessary to meet the 
requirements of the Workforce Development Plan and the ACT; 

F. Provide for the operation of all programs and activities which are carried out for 
the COUNCIL under the authority of the BOARD; and 

G. To perform such other duties as may be assigned from time to time. 

SECTION 6: SPECIAL COMMITEES. 

The BOARD and the COUNCIL, jointly or separately, shall from time to time establish such 
special committees as deemed necessary to effectively plan for and efficiently respond to 
the workforce needs of the WDA. 

SECTION 7: RESOLUTION OF CONFLICT. 

In the event there is an unresolved dispute between the BOARD and the COUNCIL, the 
Governor of the Commonwealth of Virginia shall exercise the authority vested in the state 
governor by the ACT and Regulations, as amended. 

SECTION 8: LIABILITY. 

The COUNCIL as a unit and distinguished from the sum or any number of its individual 
members shall indemnify, and hold harmless, the individual members of the BOARD and 
COUNCIL from the restitution of any funds required by the misapplication, erroneous 
expenditure or other action by the BOARD or COUNCIL which results in a claim against any 
individual member or combination of members of the COUNCIL or the BOARD to the 
extent allowed by law; this duty to indemnify is subject to all immunities that inure to any 
individual COUNCIL  member as an officer, agent or employee of any political subdivision 
of the Commonwealth of Virginia and to the immunities that inure to the benefit of any 
political subdivision of the Commonwealth of Virginia who is a party hereto or a 
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beneficiary hereof, its officers, agents and employees to include sovereign immunity. 

 

8.01:  LIMITATION OF LIABILITY. 

The extent of liability of any single jurisdiction in this COUNCIL, for any of the funds 
appropriated to the WDA, shall be limited to the prorated share of the total funds 
allocated the particular jurisdiction during the particular fiscal year in which an issue of 
liability may arise. 

8.02:  INSURANCE REQUIREMENT. 

The Fiscal Agent shall procure and maintain appropriate Public Liability and Errors and 
Omissions Insurance policies sufficient to protect the COUNCIL from potential errors and 
omissions in the ordinary administration and use of these particular public funds and 
provide proof thereof to the COUNCIL prior to entering into its duties as Fiscal Agent. 

SECTION 9: DURATION. 

This Council Agreement shall be terminated upon the repeal of the ACT and other related 
legislation regarding Workforce Development or upon mutual consent of at least two-
thirds (2/3) of the members of the COUNCIL. 

SECTION 10: MEMBERSHIP ADDITIONS AND WITHDRAWALS. 

10.01: ADDITIONS. 

Any local jurisdiction which is not a party to this Council Agreement on the effective date 
thereof may thereafter join the COUNCIL provided that such local jurisdiction is made a 
part of a Local Workforce Development Area designated by the Governor of the 
Commonwealth of Virginia in accordance with the provisions of the ACT and Regulations, 
as amended; and that, that jurisdiction adopts and executes this Council Agreement. 

10.02: WITHDRAWALS. 

Any party to this Council Agreement shall have the right to withdraw at any time after 
written notification of at least ninety (90) days to the COUNCIL of the party's intention to 
withdraw from the Council Agreement.  In the event that any locality that is a party to this 
agreement exercises its right to withdrawal then the term of any BOARD member 
appointed by such locality as well as the term of the Chief Elected Official representing the 
locality on the COUNCIL shall end on the date of the withdrawal. 
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10.03: DISPOSITION OF PROPERTY UPON TERMINATION. 

Upon termination of this agreement any property owned by the Council or the Fiscal 
Agent shall be distributed to the local jurisdictions on a proportionate basis equal to the 
amount of funding through grant receipts or otherwise during the period of time when 
the agreement was in effect. 

SECTION 11: AMENDMENTS. 

This Council Agreement may be amended only by concurring resolutions by the governing 
bodies of two-thirds (2/3) of the members of this Council Agreement. 

SECTION 12: EFFECTIVE DATE. 

This Council Agreement shall become effective on the final date appearing immediately 
below. 

 

 

 



 

   



 

 2 

 

Dear Local Government Colleague: 

 

It is said, time and again, that you and I live in an engaged and 
well networked region. 

 

Undeniably, our region’s governments and partnering 
organizations are proud of their tradition of working together to 
enhance and advance our region through efficient and 
collaborative interaction. 

 

The Local Government Council is especially proud of being part of that tradition as we begin 
our 45th year of service. 

 

When the Local Government Council joined with the Region 2000 Partnership to better 
communicate and save money on regional services and operations, an effort that has proven 
successful, we reinvented the organization from its years as the Central Virginia Planning 
District Commission.  

 

The Local Government Council, with purpose and experience, actively works with each of 
you to address a broad range of issues that are common to our region.  Our collaborative 
efforts have been evidenced by successes in issues ranging from water and transportation 
planning to workforce and economic development.  

 

Entrepreneurial and forward-looking, the Local Government Council has established itself as 
a source of quality services to the region’s public sector and continues to deliver high quality 
services to our jurisdictions.  For these reasons, all of our communities have received grant, 
comprehensive plan, or project management assistance from the Local Government Council. 

 

This is all possible because the Local Government Council staff is experienced, professional 
and committed to serving our Region, boasting an average length of service of over nine 
years with the organization.  Additionally, they are connected to our region as many serve on 
boards and councils whose missions are to enhance our already thriving communities. 

 

It is my hope that you will join us throughout the year ahead as we continue to work 
together to make our region, and our local jurisdictions, 
even stronger and more competitive. 

 
Paul Harvey, Appomattox Town Mayor 
Chair, Local Government Council  
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Report photos courtesy of Region 2000 files. Cover fountain photo by Cheryl Moore Photography 
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UNITED STATES ECONOMIC DEVELOPMENT ADMINISTRATION 

www.region2000dashboard.org  
This new website is an excellent source of economic development data on the region. Built with funding from the Department 

of Commerce’s Economic Development Administration and the Local Government Council, the website data will be used 

extensively in the pending update of the region’s Comprehensive Economic Development Strategy. 

AHRT – Phase 1 from Appomattox County Community  

Park Trailhead. 

http://www.region2000dashboard.org
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Currently there are no pedestrian facilities to allow safe pedestrian movement from Bedford Avenue, a VDOT major collector, to the 

Town’s Central Business District. 
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Simon’s Run Access 



 

 8 

 

Regional sectors with the best job growth (or most moderate job losses) over the last 5 years are Accommodation and Food 

Services (+942 jobs), Health Care and Social Assistance (+736), and Retail Trade (+346). Over the next 10 years, employment in 

Region 2000 is projected to expand by 9,064 jobs. The fastest growing sector in the region is expected to be Health Care and 

Social Assistance with a +2.4% year-over-year rate of growth. The strongest forecast by number of jobs over this period is 

expected for Health Care and Social Assistance (+4,206 jobs), Construction (+1,575), and Professional, Scientific, and Technical 

Services (+925). 

 

 

 

 

 

 
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Number of visits Number of visits Number of visits 
from citizens from citizens from citizens 

seeking help with seeking help with seeking help with 
career development career development career development 

in FY2015in FY2015in FY2015   
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 

 

 

 

 

HIGHLIGHTING             
A KEY SECTOR              
OF REGION 2000 

Manufacturing 

Employees: 14,523 

Average wages: 

$56,756 
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CHIEF LOCAL ELECTED OFFICIALS 

 

WORKFORCE DEVELOPMENT BOARD MEMBERS 
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Artwork can been seen throughout the Town of Amherst’s  

Business District depicting the unique character and history  

of the community. 
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Lynchburg ‘s Love sculpture, located along Percival’s Island Trail, is 

a popular spot for tourist..  

One of five homes rehabilitated in 

the Stumps Hill area of Old Town 

Madison Heights.  



 

 14 

 

Regional Recycling Rate  

of Total Waste for 2014 

 

Previous year rate 38.9% 

  
Expected 

Waste Disposal 

in FY15 

(in tons) 

Virginia Average 

Cost 

(per ton) 

Region 2000 Cost 

(per ton) 

Savings to   
Members and 
Businesses in 

FY15 

          

MEMBER 73,052 $43.67 $28.75 $1,089,936 

          

COMMERCIAL 132,294 $45.20 $38.75 $853,296 
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Installation of pilot gas collection system at the Livestock Road Regional 

Landfill. 
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Source of Funds Amount Percentage 

WIA $1,494,209 40% 

Regional Radio $1,285,869 35% 

Transportation $466,752 13% 

Services Authority $154,663 4% 

Dues $152,286 4% 

CDBG $80,282 2% 

All Other $65,061 2% 

Use of Funds Amount Percentage 

WIA $1,433,008 43% 

Regional Radio $883,730 27% 

Salaries $522,458 16% 

Transportation $169,539 5% 

Benefits $142,273 4% 

Operating $134,032 4% 

CDBG $3,322 0% 
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 

 

 

 

 

Ninety-nine people attended the Bike Shorts Film Festival  

held at the Academy of Fine Arts in 2015. 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.: 13  
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Additional Foster Care (Family Support Specialist) Position 

 
RECOMMENDATION:  Adopt a resolution to amend the FY 2016 General Fund budget to approve the addition 
of a Family Support Specialist (1 FTE) for the Foster Care Unit within the Department of Human Services. 
 
 
 
SUMMARY:  The Foster Care Program provides services to children and families when circumstances require 
the child to be removed from their home. Foster care provides a safe and stable environment for children and 
older youth until the issues that made placement outside the home necessary are resolved.  Currently there are 
165 children in foster care and eight Family Support Specialists (FSS) dedicated to provide foster care 
services.  Each FSS has about 20 individuals/families to manage.  Industry standards recommend 15 or less 
per worker.  It is also important to note that due to budget constraints two FSS positions were eliminated in FY 
2011.  
 
The total cost for an entry level Family Support Specialist is $44,821, of which 85% ($38,097) is reimbursed by 
the State and 15% ($6,724) is local cost.  The local cost has been identified in the current Human Services 
budget; therefore no additional local dollars are needed. 
 
 
 
PRIOR ACTION(S):  Finance Committee, October 27, 2015  
 
 
 
FISCAL IMPACT:  The addition of 1 FTE Family Support Specialist for the Foster Care Unit within the 

Department of Human Services. 
 
 
 
CONTACT(S):  Tamara Rosser, Director, Department of Human Services, 455-5794 
 
 
 
ATTACHMENT(S):  Resolution 
 
 
 
REVIEWED BY:  lkp 
 
 



 
RESOLUTION: 
 
BE IT RESOLVED that the FY 2016 General Fund budget is amended to approve the addition of a Family 
Support Specialist (1 FTE) for the Foster Care Unit within the Department of Human Services. 
 
Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
 
112K 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.: 14  
 
CONSENT:  REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE: Department of Justice-Bureau of Justice Assistance- Body-Worn Camera Pilot 

          Implementation Program Grant 

 
RECOMMENDATION:  Adopt a resolution to amend the FY 2016 City/Federal/State Aid Fund budget and 
appropriate $205,486 with resources from a Department of Justice-Bureau of Justice Assistance- Body-Worn 
Camera Pilot Implementation Program Grant and $103,818 from Reserve for Contingencies Fund to purchase 
and implement a Body-Worn Camera program for the Police Department. 
 
 
SUMMARY:  The City was awarded $205,486 in Department of Justice-Bureau of Justice Assistance- Body-
Worn Camera Pilot Implementation Program Grant funding.  Funding will be utilized to purchase and 
implement a Body-Worn Camera (BWC) program for the Police Department.  Total cost during FY16 is 
$309,304 of which $205,486 is reimbursable by the grant.  $103,818 is required local funding.   
 
The development and implementation of BWC programs represents a significant change and opportunity for 
community policing.  There is general acknowledgement that an effective BWC program can enhance 
community relations through increased openness and transparency regarding police operations and 
interactions with the public.  In many communities, the number of complaints regarding officer use of force or 
other negative interactions has fallen after the implementation of a BWC program.   
 
The City was very fortunate to receive a grant from the Department of Justice for the implementation of a BWC 
program.  In addition to financial support the City will receive guidance on policy development regarding such 
issues as appropriate utilization guidelines, data retention and information sharing.   
 
Attached are the program narrative for the BWC program that the LPD submitted to the Justice Department 
and a timeline for implementation.  The plan is for the first cameras to be deployed in the Spring of 2016, with 
full program implementation completed by September 30, 2017, at the end of the grant period.  All of the 
hardware for the BWC will be purchased in FY 2016, with reimbursement from the grant.   
 
Prior to the deployment of BWC’s a policy guiding their utilization will be adopted.  A draft policy will be shared 
with community stakeholders for feedback as it will be important that the community have a clear 
understanding of how BWC’s will be utilized, how information will be retained and shared, and how privacy and 
other individual rights will be protected.  Officers will undergo training on camera operations, the BWC program 
policy, and fair and impartial policing before being issued a BWC.   
 
Although the funding from the Department of Justice is significant, it will not cover the ongoing costs of the 
program, which are estimated at approximately $350,000 a year in the Police Department alone.  The 
Commonwealth’s Attorney has indicated a need for additional personnel at a cost of approximately $135,000 a 
year.  There may be additional costs related to integration with the Commonwealth Attorney’s case 
management system and to facilitate the use of BWC evidence in the courts.  Most of the new costs will first 
appear in the FY2017 budget.  More precise cost figures will be developed as program implementation 
proceeds. 
 
City Council will be briefed on the draft BWC Program Policy and will be given a demonstration of capabilities 
at a future meeting.   
 
 



PRIOR ACTION(S):  May 26, 2015 Finance Committee – Approval of application submission; October 27, 
2015 Finance Committee  
 
 
FISCAL IMPACT:  FY16- $103,818.  There will be significant ongoing costs in subsequent fiscal years as 
illustrated on the attached spreadsheet. 
 
CONTACT(S):  Captain R.M. Zuidema, Police Department, 455-6171; Captain M.L. Jamison, Police 
Department, 455-6168 
 
 
ATTACHMENT(S):  Resolution; BWC Program Narrative; BWC Implementation Timeline; BWC Financials 
 
 
REVIEWED BY:  lkp 
 
 



RESOLUTION: 
 
BE IT RESOLVED that the FY 2016 City/Federal/State Aid Fund budget is amended and $205,486 is 
appropriated with resources from a Department of Justice-Bureau of Justice Assistance- Body-Worn Camera 
Pilot Implementation Program Grant and $103,818 from Reserve for Contingencies Fund to purchase and 
implement a Body-Worn Camera program for the Police Department. 
 
Introduced:   Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
 
119K 
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Program Narrative: 

Statement of the Problem: 

1. The need to equip police officers with body worn cameras has become apparent to the 

Lynchburg Police Department (LPD) as we strive to remain a progressive, engaged and 

increasingly transparent law enforcement agency.  This need is in the forefront of our 

agency due to several factors.  In recent years the population has grown by over 12,000 

people and we have seen a tremendous increase in business development during this 

same time.  As the community experiences a growth in population and business’ continue 

to develop, there will be an increased need for community engagement and operational 

transparency.  In 2014 officers experienced a significant increase in the mental health 

workload as compared to previous years.  In 2014, the LPD saw 475 combined 

ECO/TDO patients and 175 of these patients ultimately required transport by LPD 

officers.  This is compared to years 2010 -2013 where we averaged 243 combined 

ECO/TDO patients, with an average of 50 of these patients requiring transport each year.  

The use of a body worn camera in situations involving a person with an altered mental 

state would be beneficial not only to the officer, but to the mental health workers who 

normally have to evaluate patients’ prior behaviors based upon incomplete second and 

third party information.   

High profile community incidents involving LPD officers in recent years have 

included an officer involved shooting, in custody death as well as numerous uses of force 

and officer complaints.  These incidents have fostered divisive community reactions 

which might have been resolved more quickly and more definitively had BWC incident 

video been available. The unbiased objective data that a body worn camera could have 
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provided in these situations would be invaluable when investigating the incident after the 

fact.  During 2014, LPD had 70, 201 documented interactions with citizens.  While the 

vast majority of these interactions are peaceful, officers utilized force in 62 of the 70,201 

interactions.  The 62 incidents reflect a 10.2% decrease from the fifteen year average of 

69 incidents.  Within the 62 incidents, however, 117 individual application of force were 

used due to the fact that more than one officer could be involved in the same incident.   

This is an 11.4% increase from the fifteen year average of 105 individual applications.  

The following summarizes the 117 individual applications of force by LPD officers 

during 2014: 

• 82 applications of physical force to subdue an individual (70.1%) 

• 25 applications of a Taser to subdue an individual (21.4%) 

• 4 applications of flash-sound diversionary devices during Tactical Unit operations 

(3.4%) 

• 1 application of OC spray to subdue an individual (0.9%) 

• 2 applications of a firearm to address a vicious dog (1.7%) 

• 3 applications of spike strips to terminate a vehicle pursuit (2.6%) 

In 29 of the 62 use of force incidents (46.8%), one officer applied force in one of the 

above categories.  The LPD experienced a 34.5% increase in use of force applications in 

2014 (up from 87 to 117); and a 31.9% increase in use of force incidents (up from 47 to 

62) when compared to 2013.  The number of use of force applications in 2014 was 11.4% 

above the fifteen year average; the number of use of force incidents in 2014 was 10.1% 

below the fifteen year average. The following chart summarizes departmental use of 
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force data and related data for the past fifteen years - including arrests, injuries and a 

breakdown by type of force used in various use of force incidents: 

 

 

 

 

 

 

 

 

 

 

 

 

Beginning with the 2012 LPD Use of Force Annual Report, minor injuries caused 

to suspects were separated into two categories: injuries caused by Taser probes and a 

second category capturing all other minor force-related injuries.  This categorization 

more clearly demonstrated that the majority of injuries related to Tasers are superficial 

puncture wounds caused by the probes that require little or no medical treatment.  Use of 

force data for 2013 showed a 4.5% increase in the number of suspect injuries during non-

Taser use of force incidents when compared to the previous year (up from 22 to 23).  

During the same timeframe, there was a 43% increase in the number of suspect injuries 

during Taser use of force incidents (up from 14 to 20).  As we continue to track injuries 

Year UoF 
Incidents

% 
Change

Uses of 
Force

% 
Change

# of 
Arrests 
Made

% 
Change

Minor 
Injuries to 
Suspects

% 
Change

Minor 
Injuries to 
Suspects - 

Taser

% 
Change

Minor 
Injuries to 
Officers

% 
Change

% Incidents 
w/injuries 
to suspect

2000 66 78 7457 17 5 25.8%
2001 77 16.7% 90 15.4% 7601 1.9% 21 23.5% 10 100.0% 27.3%
2002 88 14.3% 95 5.6% 6790 -10.7% 33 57.1% 19 90.0% 37.5%
2003 61 -30.7% 88 -7.4% 6440 -5.2% 23 -30.3% 10 -47.4% 37.7%
2004 49 -19.7% 89 1.1% 6573 2.1% 17 -26.1% 14 40.0% 34.7%
2005 59 20.4% 97 9.0% 6770 3.0% 26 52.9% 19 35.7% 44.1%
2006 101 71.2% 181 86.6% 7268 7.4% 63 142.3% 39 105.3% 62.4%
2007 81 -19.8% 138 -23.8% 7273 0.1% 34 -46.0% 14 -64.1% 42.0%
2008 70 -13.6% 98 -29.0% 7323 0.7% 49 44.1% 13 -7.1% 70.0%
2009 75 7.1% 112 14.3% 6949 -5.1% 60 22.4% 9 -30.8% 80.0%
2010 70 -6.7% 106 -5.4% 7193 3.5% 37 -38.3% 18 100.0% 52.9%
2011 66 -5.7% 109 2.8% 7072 -1.7% 40 8.1% 14 -22.2% 60.6%
2012 56 -15.2% 95 -12.8% 7155 1.2% 20 -50.0% 25 N/A 14 0.0% 35.7%
2013 47 -16.1% 87 -8.4% 6654 -7.0% 22 10.0% 14 -44% 17 21.4% 46.8%
2014 62 31.9% 117 34.5% 6022 -9.5% 23 4.5% 20 43% 8 -52.9% 37.1%

Average 69 105 6969 32 20 15 46.3%

Use of Force Incident Data
Use of Force Arrests Injury Data
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caused by Taser applications, we will develop a more accurate picture of legitimate 

suspect injuries based on historical data.  In an effort to successfully minimize injuries to 

both suspects and officers during use of force incidents, the department continues to 

provide annual training to its officers as it relates to defensive tactics and related areas.  

However, it is recognized that due to the circumstances involved in many use of force 

incidents, some injuries are likely to occur.   

 

During 2014, 46 internal investigations were conducted based on allegations of 

misconduct or inappropriate performance/demeanor by LPD officers.  Of these 

investigations, 18 (or 39%) allegations were misconduct complaints and 28 (or 61%) 

allegations were performance/demeanor complaints.  Investigation of misconduct 

allegations would obviously be enhanced by BWC evidence. Consistent, objective video 

Year Physical 
Force 

% 
Change OC Spray % 

Change Taser % 
Change Canine % 

Change Tactical % 
Change

2000 20 31 X 2 3
2001 30 50.0% 38 22.6% X N/A 2 0.0% 1 -66.7%
2002 46 53.3% 29 -23.7% 2 N/A 9 350.0% 0 -100.0%
2003 47 2.2% 18 -37.9% 1 -50.0% 1 -88.9% 2 N/A
2004 58 23.4% 19 5.6% 2 100.0% 0 -100.0% 5 150.0%
2005 60 3.4% 17 -10.5% 2 0.0% 1 N/A 7 40.0%
2006 136 126.7% 30 76.5% 3 50.0% 2 100.0% 4 -42.9%
2007 87 -36.0% 23 -23.3% 14 366.7% 0 -100.0% 7 75.0%
2008 45 -48.3% 4 -82.6% 40 185.7% 2 N/A 7 0.0%
2009 50 11.1% 6 50.0% 47 17.5% 1 -50.0% 8 14.3%
2010 50 0.0% 3 -50.0% 46 -2.1% 1 0.0% 4 -50.0%
2011 64 28.0% 2 -33.3% 36 -21.7% 1 0.0% 6 50.0%
2012 54 -15.6% 4 100.0% 24 -33.3% 0 -100.0% 9 50.0%
2013 58 7.4% 2 -50.0% 19 -20.8% 0 #DIV/0! 6 -33.3%
2014 82 41.4% 1 -50.0% 25 31.6% 0 #DIV/0! 4 -33.3%

Average 59 3 34 1 5

Use of Force Applications by Type

Average 2008-Present

(full Taser 
implementation)

Average 2008-Present

(full Taser 
implementation)
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documentation of citizen encounters with officers would be proven an invaluable 

resource when investigating use of force incidents and claims of officer misconduct.   

2. The City of Lynchburg is located in central Virginia.  The City is 49.8 square miles and 

has a population of 78,014 according to the 2013 U.S. Census.  The current demographic 

statistic report shows that Lynchburg is 65.8% white, 28.6% black and 5.6% other 

(comprised of mostly Asian and Hispanic/Latino).  Lynchburg’s population below the 

poverty level is at 22.7% which is much higher than the national average of 14.5% and 

even the Virginia state level of 13.3%.  

3. BWC systems will provide us with a non-biased view of incidents and allow us to 

conduct more thorough investigations into complaints against employees , and more 

objectively review use of force incidents.  Over the last five years the LPD has 

investigated a total of 212 complaints against employees.  Of these, 46% were either non-

sustained or unfounded.  Over the same time period officers with the LPD were involved 

in 300 incidents of Use of Force where 513 applications of force were used by individual 

officers.  The LPD believes that the use of BWC systems will promote  the following 

results: 

• ultimately reduce the amount of citizen complaints against employees; 

• ultimately reduce the frequency and degree of officer application of force; 

• lead to more conclusive findings in the internal investigations of complaints 

against employees; 

• provide officers with incident information that will enhance reporting accuracy; 

• reduce the staff hours required to complete complaint and use of force 

investigations;  
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• promote LPD operational transparency and thus enhance both citizen and officer 

accountability; 

• facilitate identified training needs and take corrective action when necessary; 

• allow for random audits of officer operational effectiveness. Again as a means of 

identifying training needs and job performance issues.  

4. The expectation for the availability of digital evidence in the adjudication of cases has 

increased significantly over the past several years.  Prosecutors, judges and juries are 

routinely asking for digital evidence of arrest situations in order to more accurately assess 

the merits of a criminal case.  Although many of our patrol vehicles are equipped with in-

car cameras, these devices only capture video of events that occur directly in front of the 

vehicle and audio for a very limited range away from the vehicle.  The implementation of 

body worn cameras will allow officers to capture incidents (regardless of location) that 

regularly lead to arrests and criminal prosecution.  Additionally, countless hours are 

currently spent investigating citizen complaints of officer misconduct and officer use of 

force applications.  Investigating supervisors often receive conflicting accounts of the 

incident from the involved citizen and the involved officer.  The implementation of body 

worn cameras would allow supervisors to bring these investigations to a more accurate 

and efficient resolution.   

5. The LPD is committed to maintain an engaged, professional and service-oriented 

approach to working with other community members.  We clearly recognize that 

proactive, effective policing is not all about enforcement efforts.  Our collective success 

is ultimately dependent upon how effectively we educate the community and how 

positively engaged LPD employees are within the community.  Ultimately all three of 
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these priority areas are dependent upon the various relationships we establish and 

maintain throughout the community: that is why we invest so heavily in them.  We enjoy 

a strong working relationship with the following organizations: the Lynchburg 

Commonwealth’s Attorney’s Office, the Lynchburg Chapter of the NAACP, the 

Lynchburg City School System, the Boys and Girls Club of Greater Lynchburg, The 

Salvation Army, The United Way of Central Virginia, CASA, the Mental Health 

Association of Central Virginia, The Commonwealth Autism Board, the Community 

Criminal Justice Board, the Crisis Intervention Training Advisory Board, the Central 

Virginia Traffic Safety Board, the Blue Ridge Regional Safety Board, the Regional 

Domestic Violence Coalition, the YWCA Advisory Board, and a host of other 

community entities and regional law enforcement partners.  Though this list is certainly 

not all encompassing, it does shed some insight on how we work collaboratively with the 

community to provide effective law enforcement services here in Lynchburg.  If awarded 

this grant, we would certainly demonstrate this same collaborative spirit in how we 

implement and maintain our BWC program – from policy development and 

implementation to installation/usage of cameras, to the uploading of data to storage and 

the management of the data. This level of cooperation also speaks to the fact that the 

LPD’s ultimate purpose for a BWC program is to enhance our operational transparency.  

We feel that it is very important that we be able to effectively utilize all available 

technology to capture video/audio of our officers’ interactions with the public – this is 

predicated upon recent events around the country that are inevitably impacting the entire 

law enforcement profession.  The benefit of this is two-fold.  It will enable us to 

effectively capture as much evidentiary information as possible with regards to criminal 
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and traffic-related violations that will ultimately wind up in court; and it will afford the 

Department with as much information as possible as we investigate complaints against 

our officers – this is important because we need to be able effectively refute allegations 

that are false and have no merit and, conversely we need to know when allegations are 

merited so we can take the appropriate action – whether it be identified training needs or 

require disciplinary action. 

6. We will seek input from and partner with the Commonwealth of Virginia Attorney 

General’s Office, the Lynchburg City Attorney’s Office and the 24th Judicial District 

Magistrate's Office in developing policies and tracking mechanism that deal with legal 

liabilities of FOIA.  We will review the Library of Virginia storage, retention, redaction 

and expungement requirements and implement policies to adhere to those standards.  The 

LPD will partner with the 24th Judicial District Magistrate's Office, local Public 

Defenders Office, NAACP, ACLU, YWCA, Coalition against Domestic Violence, 

Lynchburg Juvenile Services and other victim advocacy groups to ensure privacy and 

civil rights concerns are addressed. 

7. The LPD is currently authorized 170 sworn officer positions and 3 sworn grant officer 

positions for a total of 173 sworn officers.  All of our sworn personnel have daily 

interaction with members of the community outside of the agency.  The LPD is 

projecting to outfit 173 of our sworn personnel with body-worn camera systems.   

Project Design and Implementation: 

Please see attached “Project Design and Implementation Timeline” 

Capabilities and Competencies: 
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A. The LPD currently has five information technology (IT) positions with a combined 76 

years of Public Safety Information Systems support experience.  This experience 

includes, but is not limited to, the following support areas: an information desk, 

computer hardware/software, smart phone, server, networking, 800\900 MHz portable 

radio, in-car digital video, programming, and database administration.  To help 

protect the confidentiality of criminal history records, the LPD IT staff maintains a 

firewall to segregate its network from the rest of the City of Lynchburg municipal 

offices. 

B. It is LPD policy development practice to seek input from all internal and external 

resources. We consult with and review other law enforcement agencies policies and 

the International Association of Chiefs of Police policies.  We also consult with 

stakeholders in the community such as the Commonwealth Attorney’s Office, 

juvenile probation and parole and our emergency communications center.  

Furthermore, when the LPD develops a policy, we take into consideration what the 

best professional practices are according the Commission on Accreditation for Law 

Enforcement Agencies (CALEA).  The LPD has been accredited by CALEA since 

1989: our agency was re-accredited with distinction in March, 2015.  Once a rough 

draft of a policy has been developed, the policy is submitted through a review 

process, and is revised by the Accreditation Manager, the Division Captains, the 

Deputy Chiefs and the Chief of Police.  Additionally, we solicit the opinions of 

employees within the department so in order incorporate the widest possible range of 

opinion into the policy appraisal.  After the review process has been completed, and 

the policy is finalized by the Chief of Police, the policy is electronically placed on the 
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department’s eSign System.  The eSign system is the primary source of internal 

communication, and allows for department wide employee distribution, and review of 

the policy.  After reviewing the policy and electronically acknowledging an 

understanding of the responsibilities and expectations associated with the policy, the 

employee will then complete an electronic test based on the policy’s content.  This 

test will evaluate the employees understanding of the material, and be used as one of 

many sources of training for the department.  Additionally, policy changes are 

communicated to officers and department staff through roll call training at the 

beginning of their shift, employee in service training sessions, and biennial weapons 

and equipment qualification training days.    

CALEA promotes a “best practices” standards for law enforcement agency use of 

in-car and body worn camera systems.  The LPD is currently in compliance with the 

in car camera portion of the standard.  LPD will create a policy to comply with the 

body worn camera portion of the standard if and when the LPD acquires body worn 

cameras.  When creating a body worn camera policy, the LPD will consider the 

following at a minimum: 

a. A statement on purpose and organizational philosophy regarding use of the 

device, to include who will be assigned the device and where on the uniform it 

will be worn.  

b. Detailed recording protocols including requirements and restrictions for 

activation and deactivation of the device 
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c. Criminal and administrative use of camera captured data, to include 

circumstances in which supervisors are authorized to review body worn 

camera footage, as well as release recorded data outside the department. 

d. Data storage and retention requirements for both evidentiary and non-

evidentiary data. 

e. Equipment maintenance and inspection procedures for the device. 

f. Training requirements for users and supervisors to include a review of related 

state laws, as well as scenario based training in which the activation and 

deactivation of the camera may occur. 

g. Requirements for a documented review of camera captured data including 

frequency and quantity. 

The LPD acknowledges that the establishment of policy is critical to recognize 

enhanced organizational credibility, which can be accomplished through the 

deployment of body worn cameras.  LPD must be consistent in our activation of body 

worn cameras, as well as the application of captured data to build and maintain 

community trust.     

C. The LPD’s network structure consists of 1 Gigabyte per second data connections.  

Our devices are interconnected using mainly Cisco networking devices and is 

segregated from the rest of the City’s network by a Cisco Adaptive Security Device 

(ASA).   Servers installed on our network include Domain and File Services, SQL, 

RMS, Automated License Plate Recognition (ALPR), In-Car Video and other Public 

Safety related services.  LPD users utilize a total of 250 computers, laptops and 

tablets. Seventy-four of our users have been issued Apple iPhones.   
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D. In 2012 the LPD was awarded a grant to begin a Crisis Intervention Team (CIT) 

program for the Central Virginia region. One requirement of the grant was that a 

broadly representative advisory group be formed from the criminal justice, public 

safety and mental health treatment communities to provide input, guidance, policy 

perspective and support of this program. From this collaboration the Lynchburg-

Central Virginia CIT Advisory Council (LCV CIT) was created. It began with twelve 

members and currently stands at seventeen. As new resources were discovered within 

the community, they were invited to participate in the work of the Council. The LCV 

CIT program conforms in all respects to the state requirements established in Virginia 

Code and in three short years has become one of the leading CIT programs in the 

Commonwealth of Virginia.  

The program is built around a training platform that teaches the improvement of 

communication skills to law enforcement officers and other first responders so that 

they can more effectively communicate with persons with mental illness or other 

behavioral or developmental disabilities. This is important because when such people 

are in a crisis state of mind they may not be able to communicate their needs in a way 

that others understand or they may act out in a violent or bizarre manner due to 

frustration. The ability of officers to understand people in crisis allows them to de-

escalate potentially violent or hazardous situations.  It also allows them to 

communicate effectively with mental health treatment professionals in making a 

custody transfer which is critical to the treatment and recovery of the person in crisis. 

It also provides far greater potential for such people to be taken into treatment rather 
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than inappropriately incarcerated where their mental health problem might well be 

exacerbated.  

The training program consists of instructors from nearly all of the community 

partners plus additional volunteer instructors. Approximately thirty instructors 

participate in each 40-hour class representing ten of the Council member agencies. 

This program, operating completely within Virginia Code, has changed the way in 

which calls involving persons in mental health crisis are handled in Central Virginia. 

It has greatly reduced the amount of time that patrol officers must retain custody of 

persons before they can return to their other duties and it has reduced the number of 

incidents that involve violent behavior which have the potential of injury to both the 

person in crisis, the first responders and/or the mental health treatment professionals 

involved.  

The mental health treatment agencies who are partners in this program have 

service areas that far exceed the City of Lynchburg. The LCV CIT program has 

reached out to the law enforcement agencies of four surrounding counties, three 

towns and two higher education institutions and brought them into the program 

through a permanent committee of the Advisory Council. In this way, the 

improvements in training, procedures and handling of consumers is shared throughout 

the entire Central Virginia region served by the mental health treatment community. 

Since October of 2013, nearly 200 law enforcement officers (roughly 50%) and first 

responders have been trained toward our goal of having 90% of all law enforcement 

officers trained by the end of 2017.  
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The LCV CIT program members are: the LPD, Horizon Behavioral Health, 

Centra Health, HumanKind, Lynchburg Commonwealth’s Attorney, Chief Magistrate 

24th Judicial District, Community Corrections and Probation Services, Lynchburg 

Fire Department, Lynchburg Sheriff’s Office, Mental Health America of Central 

Virginia, Lynchburg Department of Emergency Services, the Public Defender’s 

Office, the Department of Social Services, Adult Protective Service, Roads to 

Recovery Addiction Counseling and Recovery, the Virginia Wounded Warriors 

Program and the Johnson Health Center (a Federally Qualified Health Center).   

The permanent Law Enforcement Committee consists of all area law enforcement 

agencies; including five sheriff offices, three town police departments, two 

college/university police departments, the Blue Ridge Regional Jail Authority and the 

LPD. 

E. The LPD has a laptop installed in each of its patrol vehicles. Each of these devices 

has Sungard’s Mobile Computing Application (MCT) installed. The purpose of MCT 

is to connect officers, supervisors and dispatch personnel to life-saving information.  

In order to manage the Internet/VPN connection our programming staff wrote a 

custom application called Mobile Connect.  Mobile Connect automates the process of 

dialing/connecting a cellular modem and establishing our agency’s virtual private 

network(VPN), which in turn allows the required data connection to our dispatch 

center’s Computer Aided Dispatch(CAD) system.  Our department created a custom 

Mobile Field Reporting system that allows Officers to electronically file reports and 

other documents. 

F. Please see attached “Letters of Support”  
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Program Continuity: 

The LPD presented the Body-Worn Camera Pilot Implementation Program to the City of 

Lynchburg, City Council during the May 26, 2015 Finance Committee Meeting to seek their 

approval of submission for this grant application.  The City Council members present approved 

the submittal with the understanding that once the grant funding period ended, the City would be 

required to financially absorb the costs of the BWC program.   

Plan for Collecting the Data Required for this Solicitation’s Performance Measures and 

Sustainment:  

The LPD will hire a full-time employee to manage the Body-Worn camera system.  This 

individual will be responsible for collecting the data and meeting the requirements of the grant 

solicitation as provided by the performance measures of the solicitation which follow: 

Objective  Performance Measure(s)  Data Grantee Provides  
Improve transparency and 
accountability in 
encounters between police 
and the public by 
deploying body-worn 
cameras (BWC) and train 
law enforcement personnel 
on appropriate BWC 
privacy policies and 
operational procedures  

Percent of eligible officers 
within the department 
wearing body- worn 
cameras  
 
 
 
 
 
 
Percent of law enforcement 
officers trained on the 
BWC policies and 
procedures including 
usage, analysis, and 
management  

During the reporting period:  
 
Number of officers within the department eligible 
for body-worn cameras  
 
Number of officers using body-worn cameras 
purchased by the grant  
 
During the reporting period:  
 
Number of staff identified to receive training on 
the policies and procedures of BWCs by staff 
type:  
a) sworn personnel  
b) non-sworn personnel  
 
Number of staff trained on the usage of BWCs by 
staff type:  
a) sworn personnel  
b) non-sworn personnel  
 
Number of staff trained on the analysis of 
management of BWC data by staff type:  
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a) sworn personnel  
b) non-sworn personnel  
 

Establish privacy policies 
and operational procedures 
governing body-worn 
cameras (BWC) that are 
transparent, accessible to 
the public and address 
BWC issues involving 
legal liabilities of FOIA, 
civil rights, domestic 
violence, juvenile groups, 
and victim’s groups  

Number of new policies 
developed that address the 
key BWC policy and 
procedures areas  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Percent decrease in the 
number of citizen-officer 
(public) complaints  
 
Percent decrease in the 
number of substantiated 
citizen-officer complaints  
 
 
 

During the reporting period:  
Number of policies created that address the 
following BWC policy and procedures areas  
1. Assignment of cameras  
2. Personal cameras  
3. Data protection/storage/transfer  
4. Data management/ tracking/ and analysis  
5. Data request procedures  
6. Collaboration and coordination with associated 
agencies or organizations (e.g., police unions, 
prosecutors, courts)  
7. Data retention  
8. Data tagging  
9. Camera placement  
10. Documentation of camera usage/failure to use  
11. Recording guidance/recording discretion  
12. Preserving video evidence  
13. Recording crime victims  
14. Recording statements from witnesses or 
citizen informants  
15. Prohibited recordings  
16. Officer review of footage  
17. Supervisor review of footage  
18. Internal audit review of footage  
19. Review procedures for investigating 
complaints  
20. Public disclosure  
21. Training  
 
During the current reporting period, number of 
citizen-officer (public) complaints  
 
 
During the current reporting period, number of 
substantiated citizen-officer (public) complaints  
 
During the current reporting period, number of 
unsubstantiated citizen-officer (public) 
complaints  
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Percent decrease in the 
number of use-of-force 
reports filed 

 
During the current reporting period, number of 
use-of-force reports filed 

Implementation of a BWC 
program developed in a 
planned and phased 
approach that first achieves 
broad stakeholder, local 
political leadership, 
community engagement 
and then leverages 
partnership input to address 
policy, training, 
deployment and ultimately 
procurement-related 
requirements. 

 During the reporting period:  
A. Number of external partners participating in 
the BWC initiative  
 
B. Number of external partners who commit their 
participation in the BWC initiative formally 
through a Memorandum of Understanding, by 
type  
1. Court representatives  
2. Police union representatives  
3. Prosecutors  
4. Public defenders  
5. Victim advocates  
6. General public  
7. Other external organizations  
 
Number of new staff positions created/classified 
as a result of the BWC initiative  

Training and Technical 
Assistance: Increase the 
knowledge of criminal and 
tribal justice practitioners 
through:  

• In-person training.  
 

• Web-based 
learning.  

 
• Distance learning 

using CD/DVDs.  
 

• Developing or 
revising training 
curricula.  

 

Percentage of in-person or 
web- based participants 
who successfully 
completed the program  
 
Percentage of in-person or 
web- based participants 
who rated the training as 
satisfactory or better  
 
Percentage of in-person or 
web- based participants 
trained and subsequently 
demonstrated performance 
improvement  
 
 
 
 
Percentage of 
organizations that rated the 
training as satisfactory or 
better  
 

Number of in-person trainees who:  
• Attended each training  
• Completed each training  
• Completed an evaluation  
• Rated the training as satisfactory or better  
• Completed a pre- and post-test  
• Had an improved post-test score over their 

pre-test  
 
Number of web-based trainees who:  

• Started the training  
• Completed the training  
• Completed an evaluation  
• Rated the training as satisfactory or better  
• Completed a pre- and post-test  
• Had an improved post-test score over their 

pre-test  
 
Number of organizations that:  

• Received CD/ DVDs  
• Received CD/DVDs that responded to the 

survey  
• Rated the CD/DVD as satisfactory or that 
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Number of curricula 
developed  
 
Number of curricula that 
were pilot tested  
 
Percentage of curricula that 
were revised after pilot 
testing 

the CD/DVD met their training needs  
 
Number of training curricula  

• Developed  
• Pilot tested  
• Revised after being pilot tested.  

 

Increase a criminal justice 
agency’s ability to solve 
problems and/or modify 
policies or practices.  

Percentage of agencies that 
rated services as 
satisfactory or better  
 
Percentage of agencies that 
implemented one or more 
recommendations  
 
Percentage of people who 
received peer visits who 
reported that the visit to the 
other agency was useful in 
providing information on 
policies or practices  
 
Percentage of people who 
received peer visits who 
implemented one or more 
policies or practices 6 
months after they were 
observe  
 
Percentage of requesting 
agencies of other onsite 
services who rated the 
services provided as 
satisfactory or better  
 
 
 
 
 
Number of web sites 
developed  
 

For the current reporting period:  
• Number of onsite visits completed  
• Number of agencies that completed an 

evaluation of services  
• Number of agencies that rated the services 

as satisfactory or better  
• Number of reports submitted to requesting 

agencies after onsite visits  
• Number of requesting agencies that 

implemented one or more of the report 
recommendations 6 months after onsite 
visit  

• Number of peer-to-peer visits completed  
• Number of people who received peer 

visits who completed an evaluation  
• Number of people who received peer 

visits who reported that the visit was 
useful in providing information on 
policies or practices  

• Number of people who received peer 
visits who implemented one or more 
policies or practices 6 months after they 
were observed  

• Number of people who received peer 
visits  

• Number of requesting agencies who 
completed an evaluation  

• Number of requesting agencies that rated 
the services provided as satisfactory or 
better  

 
• Number of web sites developed  
• Number of web sites maintained  
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Number of web sites 
maintained  
 
Number of publications 
developed  
 
Number of publications 
disseminated  
 
Percentage of resolved 
calls for assistance  
 

• Number of publications developed  
• Number of publications disseminated  

 
• Number of information requests  
• Number of information requests 

responded to.  

Increase the dissemination 
of information to help 
build capacity.  

Number of conferences or 
forums held.  
 
Percentage of 
advisory/focus groups 
evaluated as satisfactory or 
better  
 
Number of publications 
developed  
 
Number of publications 
disseminated  
 
Percentage of evaluations 
rating the materials as 
satisfactory or better  
 
Number of trainings 
conducted  
 
Percentage of participants 
who rated the training as 
satisfactory or better 

For the current reporting period:  
• Number of advisory/focus groups held  
• Number of advisory/focus group attendees 

who completed an evaluation  
• Number of advisory/focus group attendees 

rated the advisory/focus group as 
satisfactory or better  

• Number of documents produced as a 
result of advisory/focus groups  

• Number of documents disseminated to the 
field as a result of advisory/focus groups  

• Number of evaluations provided  
• Number of agencies that rated the product 

as satisfactory or better  
• Number of training activities conducted  
• Number of trainees who completed an 

evaluation  
• Number of trainees who rated the training 

satisfactory or better  
 
 

 

 

Thank you for your consideration.  
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Body-Worn Camera Implementation Timeline 
 

Date Objective / Goal Performance Measure 
October 2015 Accept award and begin internal approval process City Council approval of grant acceptance 

Oct – Dec 2015 Choose Body Worn Camera (BWC) vendor Sign procurement contract with identified vendor in compliance 
with the eighteen required operating characteristics. – The LPD’s 
BWC Program Coordinator will be responsible for identifying a 
vendor in compliance with the eighteen required operating 
characteristics. 

Oct – Dec 2015 Develop BWC policy with stakeholder input. Finalize and approve policies in compliance with BJA guidelines-
The Office of the Chief of Police will be responsible for final 
approval of BWC policies that include BJA guidelines 

Dec 2015 – Mar 2016 Develop training programs for use of BWC and begin initial 
training for BWC deployment.   

Implementation of training programs: Officers will receive 
internal/external training on all facets of BWC.- The LPD’s BWC 
Program Coordinator will be responsible for internal/external 
training on BWC 

Dec 2015 – Mar 2016 Begin a Public Awareness Campaign. Number of completed public awareness events: social media 
releases, PSA’s and number of local media stories on LPD BWC 
program.-The LPD’s BWC Program Coordinator will be 
responsible for Public Awareness Campaign 

March 2016 Deliver specialized training to criminal justice partners to include 
but not limited to: dispatchers, magistrates, judges, security officers, 
mental health treatment professionals, social service workers, youth 
serving organizations and attorneys 

Number of training programs attended by listed partners- The 
LPD’s BWC Program Coordinator will be responsible for delivery 
of specialized training on BWC 

Apr 2016 – June 2016 Deploy BWC to previously trained officers Number of cameras deployed- The LPD’s BWC Program 
Coordinator will be responsible for deploying cameras 

Apr 2016 – June 2016 Assess compatibility of training programs and operational 
functionality based on initial deployment of BWC 
 

Feedback from officers utilizing BWC- The LPD’s BWC Program 
Coordinator will be responsible for assessing the training 
programs and operational functionality 
 

Apr 2016 – June 2016 Revise training curriculum as needed to continue training officers 
 

Number of officers trained- The LPD’s BWC Program 
Coordinator will be responsible for revising training curriculums 
as needed. 
 

Apr 2016 – June 2016 Collecting outcome measures to assess BWC implementation Tabulation of collected data for reporting to BJA to include Use of 
Force Incidents and Citizen Complaints- The LPD’s BWC 
Program Coordinator will be responsible for collecting outcomes 
measures to assess BWC implementation. 
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Apr 2016 – June 2016 Evidence collected to aid in prosecution of cases Number of cases where BWC evidence was used in the 
prosecution of cases- The LPD’s BWC Program Coordinator will 
be responsible reporting the number of cases where BWC 
evidence was used. 

July 2016 – Dec 2016 Deploy additional BWC based on training completion Number of cameras deployed- The LPD’s BWC Program 
Coordinator will be responsible deploying additional BWC 

July 2016 – Dec 2016 Collect outcome measures to assess BWC implementation Tabulation of collected data for reporting to BJA to include Use of 
Force Incidents and Citizen Complaints- The LPD’s BWC 
Program Coordinator will be responsible for collecting outcomes 
measures to assess BWC implementation. 
 

July 2016 – Dec 2016 Review BWC initial implementation with identified stakeholders 
 

Number of stakeholder feedback provided- The LPD’s BWC 
Program Coordinator will be responsible for reviewing initial 
implementation with identified stakeholders. 
 

July 2016 – Dec 2016 Follow up public awareness feedback sessions 
 
 
Secure funding sources for continued BWC program 

Number of people providing feedback- The LPD’s BWC Program 
Coordinator will be responsible following up on public awareness 
feedback sessions. 
City Council approval of funding – The LPD Finance Office will 
be responsible for securing funding sources through City Council 
Approval for continued BWC program. 

July 2016 – Dec 2016 Evidence collected to aid in prosecution of cases Number of cases where BWC evidence was used in the 
prosecution of cases-The LPD’s BWC Program Coordinator will 
be responsible reporting the number of cases where BWC 
evidence was used. 

Jan 2017 – Sept 2017 Collect outcome measures to assess BWC implementation  Tabulation of collected data for reporting to BJA to include Use 
of Force Incidents and Citizens Complaints- The LPD’s BWC 
Program Coordinator will be responsible for collecting outcomes 
measures to assess BWC implementation. 
 

Jan 2017 – Sept 2017 Finalize training for remainder of officers Number of officers trained-The LPD’s BWC Program 
Coordinator will be responsible for finalizing training curriculum 
for remainder officers. 
 

Jan 2017 – Sept 2017 Deploy remainder of BWC to trained officers Number of cameras deployed-The LPD’s BWC Program 
Coordinator will be responsible deploying remainder of BWC 

Jan 2017 – Sept 2017 Policy Review Feedback from officers as well as identified stakeholders- The 
Office of the Chief of Police will be responsible for BWC policy 
review. 
 



3 
 

Jan 2017 – Sept 2017 Evidence collected to aid in prosecution of cases Number of cases where BWC evidence was used in the 
prosecution of cases-The LPD’s BWC Program Coordinator will 
be responsible reporting the number of cases where BWC 
evidence was used. 

Aug 2017 – Sept 2017 BWC program evaluation with identified stakeholder input  Final report with lessons learned-The LPD’s BWC Program 
Coordinator will be responsible for the BWC evaluation and final 
report. 

Oct 2015 – Sept 2017 Prepare quarterly reports as required by grant guidelines The LPD Finance Office will be responsible for the preparation 
and submission of all quarterly grant reporting.  

 



Grant covered costs

Body worn cameras $104,825.00
Mounting kits $34,991.00
Docking stations $44,370.00
Assurance program $6,300.00
Training $15,000.00

$205,486.00

City covered expenses (MATCH) - over 2 years

Salary $94,737.00 BWC Coordinator & 5% of 5 current employees' time
Benefits $39,062.00 BWC Coordinator & 5% of 5 current employees' time
Evidence.com storage $74,990.00
Office equip/phone for NA(I) $4,903.00

$213,692.00

City funding needed during FY16

Evidence.com $34,800.00
Axon Signal $27,900.00
RMS Integration $24,000.00
Admin. Licenses $2,340.00
Internet Bandwith increase $14,778.00

$103,818.00

City funding needed during FY17

BWC Program continuation $190,125.00
Internet Bandwith increase $29,566.00
Network Administrator I $52,843.00
Office Equip/phone for NAI $4,903.00
PD only RMS upgrade $271,169.00
4G Aircard upgrades $21,000.00 necessary for RMS upgrade
Fair & Impartial Policing Training $5,000.00 added to training budget

$574,606.00

City funding needed during FY18
BWC Program continuation $214,200.00
Internet Bandwith increase $29,566.00
Network Administrator I $52,843.00
PD only RMS maintenance $27,190.40
4G Aircard service $21,000.00

$344,799.40

City funding needed during FY19
BWC Program continuation $214,200.00
Internet Bandwith increase $29,566.00
Network Administrator I $52,843.00
PD only RMS maintenance $27,190.40
4G Aircard service $21,000.00

$344,799.40

City funding needed during FY20
BWC Program continuation $214,200.00
Internet Bandwith increase $29,566.00
Network Administrator I $52,843.00
PD only RMS maintenance $27,190.40
4G Aircard service $21,000.00

$344,799.40



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  October 27, 2015 AGENDA ITEM NO.:  15 
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
 (Confidential) 
ACTION: X INFORMATION:   
 
ITEM TITLE:  Cancellation of the November 24, 2015 City Council Meeting 

 
RECOMMENDATION:  Cancel the November 24, 2015 City Council meeting. 
 
 
SUMMARY: Presently, there are no agenda items for City Council’s regularly scheduled meeting on November 
24, 2015.  This meeting is on the Tuesday before Thanksgiving.  In the past, Council has changed the start 
time of this meeting to allow its members to depart early for travel as needed.   
 
An alternative would be to have a work session earlier in the afternoon on November 24th and cancel the 
evening portion of the meeting.  The topic for the work session would be continued discussion of the Zoning 
Ordinance amendments and reaction to the November 10th public hearing.  If any other items arose that 
needed attention they could be added to the afternoon agenda. 
 
 
PRIOR ACTION(S):  N/A 
  
 
FISCAL IMPACT:  N/A 
 
 
CONTACT(S):  Valeria Chambers, Clerk to Council, 455-3990 
 
 
ATTACHMENT(S):  None 
 
 
REVIEWED BY:  lkp 
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