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// A regular meeting of the Council of the City of Lynchburg was held on the 11th day of September, 2007, 

at 7:30 P.M. in the Council Chamber, City Hall, Joan F. Foster, President, presiding.  Council Member 

Gillette gave the Invocation, followed by the Pledge of Allegiance.  The following Members were present: 

 Present:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Absent:  0 

// Copies of the minutes of the August 14 (two meetings), 2007 meetings, having been previously furnished 

Council, reading was dispensed with, and on motion of Council Member Gillette, seconded by Council 

Member Garrett, Council by the following recorded vote approved the minutes as presented: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of City Council, Resolution #R-07-104 amending the FY 2008 General Fund Budget and 

appropriating $4,993 to pay the 2007 National League of Cities (NLC) membership dues, laid over from the 

August 14, 2007 meeting, was again presented and read.  Council Member Seiffert stated that the City 

has deferred millions of dollars of capital improvement projects due to lack of funding and that he could not 

support spending $4,993 for NLC membership since you would only save $265 on the conference 

registration by being a NLC member.  Council Member Seiffert went on to say that this request should 

have come through the normal budget process and that he could not support taking the funds from the 

Reserve for Contingencies.  Council Member Seiffert did note that he did not have any problem with 

Council Member Johnson attending the upcoming NLC conference and suggested that the NLC 

membership request be discussed during next year’s budget process.  Mayor Foster stated that she 

contacted previous Council Members who had attended NLC conferences and was told that NLC 

membership is of benefit to the City, and that she is particularly supportive of the youth component and 

would like to be able to have a delegation from the Mayor’s Youth Council to attend a future conference.  

Council Member Johnson stated that he has benefited from attending the NLC conferences and has 

brought back various materials and literature for distribution to City Council.  Council Member Garrett 

stated that the City is a member of the Virginia Municipal League and most of the Council Members do 

attend the statewide conference to be apprised of statewide and national issues and that he is not sure 

that it would be of enough benefit to spend almost $5,000 to save $265.  Council Member Seiffert made a 

motion, seconded by Council Member Helgeson, to remove the item from the agenda and have it brought 

back for discussion during next year’s budget process, and Council by the following recorded vote 

defeated the motion: 

 Ayes:  Garrett, Helgeson, Seiffert  3 

 Noes:  Dodson, Gillette, Johnson, Foster  4 

On motion of Vice Mayor Dodson, seconded by Council Member Johnson, Council by the following 

recorded vote adopted Resolution #R-01-104, amending the FY 2008 General Fund Budget and 

appropriating $4,993 to pay the 2007 National League of Cities (NLC) membership dues: 

Ayes:  Dodson, Gillette, Johnson, Foster  4 

 Noes:  Garrett, Helgeson, Seiffert  3 
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// In the matter of Police - General, Resolution #R-07-105 amending the FY2008 City Federal/State Aid 

Fund budget and appropriating $25,000, fully reimbursable, for the purpose of the enhancement and 

promotion of traffic safety, laid over from the August 14, 2007 meeting, was again presented and read, 

and on motion of Council Member Gillette, seconded by Council Member Garrett, Council by the following 

recorded vote adopted the Resolution: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Habitat for Humanity, Resolution #R-07-112 approving the sale of .0621 acre of City-

owned property consisting of the rear portion of two lots at 1307 (Tax Map No. 009-24-012) and 1309 

(Tax Map No. 009-24-021) Fifth Street to Rose Carter for $1,000, and approving a request by the Greater 

Lynchburg Habitat for Humanity for the City to donate approximately .0446 acre of City-owned property 

consisting of the rear residue of two lots at 1307 and 1309 Fifth Street to be used for the construction of a 

Habitat home, laid over from the August 14, 2007 meeting, was again presented and read, and on motion 

of Council Member Gillette, seconded by Council Member Garrett, Council by the following recorded vote 

adopted the Resolution: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Budget, Resolution #R-07-114 amending the FY 2008 Budget and appropriating funds to 

reflect the carry forward of FY 2007 appropriations that were unexpended as of June 30, 2007 in the 

General, Technology, Museum, City Capital Projects, City Federal State Aid, Fleet, Community 

Development Block Grant, Home Investment Partnership, Asset Forfeiture, Sewer, Solid Waste, Solid 

Waste Capital Projects and School Capital Projects Funds and amend the FY2007 Budget and 

appropriating funds in the General Comprehensive Services Act, Solid Waste Management Operating and 

Capital Funds, laid over from the August 14, 2007 meeting, was again presented and read, and on motion 

of Council Member Gillette, seconded by Council Member Garrett, Council by the following recorded vote 

adopted the Resolution: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Public Works - General, Resolution #R-07-118 amending the FY2008 - FY2012 Capital 

Improvement Program and appropriating $175,300 from the City Capital Projects Fund as supplemental 

funding for the replacement of the exterior stairway and stairway structure of the Mid-town Parking Deck 

at 9th and Commerce Streets, laid over from the August 14, 2007 meeting, was again presented and read, 

and on motion of Council Member Gillette, seconded by Council Member Garrett, Council by the following 

recorded vote adopted the Resolution: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 
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// In the matter of Community Planning – Historic District, a public hearing was held regarding City Council 

Report #7 regarding the appeal by Marty Donovan to a decision by the Historic Preservation Commission 

(HPC) regarding the denial of a Certificate of Appropriateness (COA) for installation of a black metal fence 

directly in front of his home at 2021 Rivermont Avenue.  HPC Chair Hal Devening along with HPC Secretary 

Annette Chenault provided an overview regarding the decision by the HPC to deny a COA for the fence in 

front of 2021 Rivermont Avenue.  Mr. Devening stated that the location of the fence is not in compliance 

with the Residential Historic Districts Guidelines and is not compatible with other fences along Rivermont 

Avenue.  Mr. Marty Donovan provided an overview regarding all of the work that has been done on the 

house at 2021 Rivermont Avenue and stated that it was his understanding that the design of the fence had 

been approved and that a permit was not needed for the location of the fence.  Mr. Donovan 

acknowledged that there was some misunderstanding on both sides regarding the location of the fence, 

but is asking that the fence remain in its current location to provide security for his elderly mother.  Mr. Paul 

Kablick, Good Neighbor Fence Company, explained that it was also his understanding that the fence 

location had been approved, but now understands that the location approved by the HPC was on a design 

submitted by another fence company.  In response to questioning, Mr. Donovan stated that he did not 

know of the design submitted by the other fence company and that he did not hire that company to either 

design or install the fence.  There was no one else present who wished to speak to this item, and the 

public hearing was closed.  Council Member Helgeson stated that since Mr. Donovan has spent a 

considerable amount of money and time in renovating this property and since the fence is very attractive 

and will provide security for his elderly mother, that he would not like to see Mr. Donovan have to tear up 

the fence due to a misunderstanding between him and the HPC regarding the location of the fence.  Some 

Council Members stated that although Mr. Donovan has done a great job on renovating this house, the 

fence was not approved by the HPC and is not in character with other properties along Rivermont Avenue 

and therefore should either be removed or moved back to the design approved by HPC.  Other Council 

Members recognized that there was some disconnect between Mr. Donovan and the HPC, but that Mr. 

Donovan should have known that the design and location of the fence would need to adhere to the historic 

district guidelines.  Council Member Johnson stated that he also lives in a historic district and that he is 

aware of the guidelines and procedure that he would need to follow if he chose to renovate his home.  

Following discussion, Council Member Helgeson made a motion to reverse the decision of the HPC and 

grant the Certificate of Appropriateness to Marty Donovan.  The motion died for lack of a second.  On 

motion of Vice Mayor Dodson, seconded by Council Member Garrett, Council by the following recorded 

vote adopted Resolution #R-07-119, as presented, to uphold the decision of the HPC to deny the 

Certificate of Appropriateness to Marty Donovan concerning property at 2021 Rivermont Avenue: 

Ayes:  Dodson, Garrett, Gillette, Johnson, Seiffert, Foster 6 

 Noes:  Helgeson  1 

// In the matter of City Council, a public hearing was held regarding City Council Report #8 regarding 

amending the City Code by adding a new section that would require an affirmative vote of a majority of all  
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of the members elected or appointed to City Council for all appointments to Boards and Commissions.  

City Attorney Walter Erwin explained that as a general rule a majority of the members of City Council 

constitute a quorum for the transaction of business, and a majority of a quorum may adopt ordinances and 

resolutions.  Mr. Erwin went on to say that nothing prohibits a local governing body from placing stricter 

voting requirements upon itself than those imposed by State law and it is his opinion that City Council can 

adopt an ordinance providing that appointments to boards and commissions shall require a majority vote of 

all the members of Council.  Five individuals spoke in favor of the change while three individuals stated that 

they did not see a need to change the current process.  There was no one else present who wished to 

speak to this item, and the public hearing was closed.  Council Member Gillette stated that the idea 

stemmed from the June 26 appointment to the School Board by three members of City Council over the 

objections of Mayor Foster and Vice Mayor Dodson while both he and Council Member Johnson were 

absent.  Council Member Gillette went on to say that the change should apply to all boards and 

commissions because the appointments are “extraordinarily important” and irreversible, and that the 

proposed amendment would not impede the appointment process because it does not change how many 

council members must be present, only how many votes are needed.  Council Member Helgeson stated 

that the change is not necessary and that the June vote on the School Board appointment was done to 

comply with State law and that maybe the School Board process did need to be moved back to allow more 

time for City Council to consider these appointments.  Council Member Seiffert stated that had he known 

prior to the closed meeting on June 26 that members of Council had asked for a delay in the School Board 

appointment, that he would have honored that request.  Some Council Members commented that the 

proposed change might further encumber the appointment process while other Council Members stated 

that appointments are important enough to require a majority vote of Council.  Following discussion, and on 

motion of Council Member Gillette, seconded by Council Member Johnson, Council by the following 

recorded vote adopted Ordinance #O-07-120, as presented, amending the City Code by adding a new 

section that would require an affirmative vote of a majority of all of the members elected or appointed to 

City Council for all appointments to Boards and Commissions: 

Ayes:  Dodson, Gillette, Johnson, Foster  4 

 Noes:  Garrett, Helgeson, Seiffert  3 

//  In the matter of Community Planning - Zoning, a public hearing was held regarding City Council Report 

#9 outlining the petition of Tree of Life Pentecostal Holiness Church for a Conditional Use Permit (CUP) at 

1101 Greenview Drive to allow the expansion of church parking facilities in a R-1, Low-Density, Single-

Family Residential District.  City Planner Tom Martin provided a brief summary regarding the petition.  Mr. 

Trent Warner, representing the petitioner, provided an overview of the project and asked that the 

requirement for the petitioner to install a directional island be removed as a condition of the CUP.  Mr. 

Warner explained that the petitioner feels that a directional island at the eastern entrance is not necessary. 

 There was no one else present who wished to speak to this item, and the public hearing was closed.  City 

Planner Martin suggested a six month observance at the site to determine if a directional  
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island is needed at the entrance.  City Manager Kimball Payne stated that it should not be the petitioner’s 

responsibility to install a roadway safety device and therefore the requirement for a directional island 

should be removed as a condition of the CUP.  Mr. Payne went on to say that if staff determines that there 

is a safety problem at this entrance, then the City will install bollards until Greenview Drive is widened.  In 

response to questioning, Mr. Warner stated that the petitioner is in agreement to complying with the 

stormwater management requirements outlined in Condition #3.  Council Member Garrett suggested that 

language be added to that condition to clarify that the stormwater management requirements apply to 

Church property located in the City and County.  Following discussion, City Council requested that 

Condition #2 be revised to read, “2. The eastern driveway shall be a “right in, right out’ entrance only.”  and 

that Condition #3 be revised to read, “3. All stormwater management systems for any new impervious 

cover either in the City or in the County shall be designed and built to address both the quantity and quality 

of water being discharged from the church property to the standards set forth within the City of 

Lynchburg’s Stormwater Management Ordinance.”  On motion of Council Member Garrett, seconded by 

Council Member Seiffert, Council by the following recorded vote adopted Resolution #R-07-121, as revised 

to include changes to Conditions #2 and #3, granting the Conditional Use Permit: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Community Planning – Historic Districts, a public hearing was held regarding City Council 

Report #10 regarding adopting the updated Lynchburg Residential Design Review Guidelines and 

Lynchburg Commercial Design Review Guidelines.  Historic Preservation Commission (HPC) Chair Hal 

Devening provided a brief summary regarding the request.  HPC Secretary Annette Chenault informed of 

several minor clerical changes that would be made to the final documents.  There was no one else present 

who wished to speak to this item, and the public hearing was closed.  Some Council Members stated that 

they would like to have more time to review the new guidelines.  Following discussion, it was the 

consensus of City Council to schedule this item for the October 9 Council meeting for action. 

// In the matter of Airport - General, a public hearing was held regarding City Council Report #11 regarding 

authorizing the execution of a right-of-way and easement agreement with Appalachian Power Company 

granting access across City-owned property at the Lynchburg Regional Airport to install and maintain a 

power line.  City Manager Kimball Payne provided a brief summary regarding the request.  There was no 

one else present who wished to speak to this item, and the public hearing was closed.  On motion of 

Council Member Gillette, seconded by Council Member Helgeson, Council by the following recorded vote 

adopted Resolution #R-07-122, as presented, authorizing the execution of a right-of-way and easement 

agreement with Appalachian Power Company granting access across City-owned property at the 

Lynchburg Regional Airport to install and maintain a power line: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 
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// In the matter of Public Works - General, a public hearing was held regarding City Council Report #12 

regarding approving a request to the Commonwealth Transportation Board for a limited access control 

change on Route 501 between the Graves Mill Road Interchange and the Route 221/501 Interchange.  

Project Manager Tom Wilson provided a brief summary regarding the request.  Mr. Frank Cox, a member 

of the project design team, spoke in support of the request.  There was no one else present who wished to 

speak to this item, and the public hearing was closed.  Council Member Helgeson stated that he has 

concerns regarding a single point urban interchange (SPUI) at this location.  In response to questioning, 

Mr. Wilson stated that this is the first step in a thirteen step approval process.  On motion of Council 

Member Seiffert, seconded by Council Member Johnson, Council by the following recorded vote adopted 

Resolution #R-07-123, as presented, to request the Commonwealth Transportation Board for a limited 

access control change on Route 501 between the Graves Mill Road Interchange and the Route 221/501 

Interchange: 

Ayes:  Dodson, Garrett, Gillette, Johnson, Seiffert, Foster 6 

 Noes:  Helgeson  1 

// In the matter of Community Planning – Zoning Amendments, City Council Report #13 regarding the 

petition of McKenna Farms, LLC, to amend the Future Land Use Map from Low Density Residential to 

Office Use, to rezone approximately 2.95 acres from R-1 Low-Density, Single-Family Residential District to 

B-1C, Limited Business District (Conditional) and for a Conditional Use Permit at 5040 Boonsboro Road to 

allow the construction of a 4-building Cluster Commercial Development that includes a mix of residential, 

office and retail units was considered.  City Planner Tom Martin provided a brief update regarding the 

petition, and stated that the petitioner handed him just prior to the meeting some additional proffers: 

1. Eliminate 3rd story so that all buildings are 2 story; 

2. Reduce size of back building; 

3. Required parking in compliance with Code. 

4. 12 units limit – 6 to retail and 6 to office; 

5. Proffer that each retail/office condo be only 1,800 sq. ft. per business to ensure small businesses. 

In response to Council questioning, City Attorney Walter Erwin stated that if City Council wanted to 

consider the new proffers that they would need to advertise and conduct a new public hearing to allow 

citizens an opportunity to comment on the additional proffers.  Council Members discussed and decided 

that they were ready to vote on the petition as presented, and on motion of Council Member Gillette, 

seconded by Council Member Seiffert, Council by the following recorded vote rejected the additional 

proffers offered by the petitioner at tonight’s meeting:  

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

Council Members Helgeson and Johnson stated that this is a good project.  Other Council Members stated 

that they could not support the petition, citing concerns regarding density, that the development is  
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not in character with the neighborhood, that it would not be the best use of the land, concerns regarding 

the safety of the James River Day School students crossing the road to the shop, and the need to protect 

the residential character of the neighborhood.  On motion of Council Member Gillette, seconded by Council 

Member Garrett, Council by the following recorded vote rejected the petition of McKenna Farms, LLC, to 

construct a 4-building Cluster Commercial Development at 5040 Boonsboro Road:  

Ayes:  Dodson, Garrett, Gillette, Seiffert, Foster 5 

 Noes:  Helgeson, Johnson  2 

// In the matter of Commonwealth Attorney, City Council Report #14 was considered.  On motion of 

Council Member Helgeson, seconded by Council Member Garrett, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-07-124, as presented, amending 

the FY2008 General Fund budget and appropriating $2,560, fully reimbursable from the remaining funds 

from the Lynchburg Exile Foundation, to the Commonwealth’s Attorney office for training and mileage: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Public Works - General, City Council Report #15 was considered.  On motion of Council 

Member Seiffert, seconded by Vice Mayor Dodson, Council by the following recorded vote introduced and 

laid over to a later meeting for final action Resolution #R-07-125, as presented, amending the FY 2008 

Solid Waste Management Fund budget and appropriating $3,713 to reflect the carry forward of 

unexpended funds for the Department of Environmental Quality Litter Control and Recycling Grant: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Industrial Development Authority, City Council Report #16 was considered.  On motion of 

Council Member Seiffert, seconded by Vice Mayor Dodson, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-07-126, as presented, amending 

the FY 2008 General Fund budget and appropriating $20,000 from the Industrial Development Authority 

(IDA) to assist with the City’s branding initiative: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Parks and Recreation - General, City Council Report #17 was considered.  On motion of 

Council Member Seiffert, seconded by Council Member Garrett, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-07-127, as presented, amending 

the FY 2008 Capital Project Fund budget and appropriating $260,000, fully reimbursable, for improvements 

to Riverside Park: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// On motion of Council Member Seiffert, seconded by Council Member Johnson, Council by the following 

recorded vote elected to hold a closed meeting to consider appointments to Council-appointed Boards and  
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Commissions, to conduct the performance evaluation of the City Manager, and for consultation with legal 

counsel and briefings by staff regarding probable litigation because consultation or briefing in open meeting 

would adversely affect the negotiating or litigating posture of the City pursuant to Section 2.2-3711(A)(1) 

and (7), respectively, of the Code of Virginia, 1950, as amended: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// The meeting was re-opened to the public. 

// Council Member Helgeson made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, 

pursuant to an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of 

Information Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that such 

closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to the 

best of each member's knowledge, (i) only public business matters lawfully exempted from open meeting 

requirements by Virginia law were discussed in the closed meeting to which this certification resolution 

applies, and (ii) only such public business matters as were identified in the motion convening the closed 

meeting were heard, discussed or considered by Council. 

The Motion was seconded by Council Member Seiffert, and Council by the following recorded vote 

adopted the motion: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// In the matter of Appointments, and on nomination of Council Member Seiffert, Council by the following 

recorded vote re-appointed Thomas M. McGrath to serve on the Social Services Advisory Board for a 

term to expire September 30, 2011: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Seiffert, Council by the following recorded vote appointed Christina 

L. Harrison and Nancy S. Coursey to serve on the Social Services Advisory Board for terms to expire 

September 30, 2011: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Seiffert, Council by the following recorded vote appointed Troy W. 

Deacon to serve on the City Employees Appeal Board for a term to expire June 30, 2010: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 



 September 11, 2007 013 

 On nomination of Council Member Seiffert, Council by the following recorded vote appointed Deon 

Seltzer to fill an unexpired term on the City Employees Appeal Board ending June 30, 2009: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Seiffert, Council by the following recorded vote appointed Evette L. 

Stamps to fill an unexpired term on the Dr. Martin Luther King, Jr./Lynchburg Community Council ending 

June 30, 2009: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Seiffert, Council by the following recorded vote appointed John M. 

Perry, Jr., to serve on the Lynchburg Redevelopment and Housing Authority Board for a term to expire 

September 30, 2011: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Seiffert, Council by the following recorded vote re-appointed 

Robert L. Bashore, Timothy W. Holt, Leighton S. Houck, Cindy M. Thomas and Stuart J. Turille to serve on 

the Lynchburg Business Development Centre Board for terms to expire September 30, 2010: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Seiffert, Council by the following recorded vote re-appointed 

Bonnie Svrcek to serve on the Lynchburg Transit Company Board for a term to expire October 31, 2010: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Seiffert, Council by the following recorded vote appointed Donald 

W. May and Janice Walker to serve on the Lynchburg Transit Company Board for terms to expire October 

31, 2010: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

 On nomination of Council Member Seiffert, Council by the following recorded vote appointed Lee 

Beaumont to fill an unexpired term on the Lynchburg Transit Company Board ending October 31, 2009: 

Ayes:  Dodson, Garrett, Gillette, Helgeson, Johnson, Seiffert, Foster 7 

 Noes:  0 

// The meeting was recessed at 12:15 A.M. on September 12 to September 25, at 1:00 P.M., to conduct a 

work session regarding several items. 

 
________________________________ 
Clerk of Council 

 

 























































LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  September 11, 2007 AGENDA ITEM NO.:  9 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   CONDITIONAL USE PERMIT (CUP) – Tree of Life Ministries, 1101 Greenview Drive 

RECOMMENDATION:  Approve the requested conditional use permit. 

SUMMARY:   The Tree of Life Pentecostal Holiness Church Trustees is petitioning for a conditional use permit 
at 1101 Greenview Drive to allow the construction of a fifty-three (53) space parking expansion in the City of 
Lynchburg.  This parking addition will ultimately allow for the expansion of the Tree of Life Ministries campus, 
which would include the construction of a three thousand, eight hundred (3,800) seat sanctuary, as well as 
seven hundred and thirty-six (736) additional parking spaces. The Planning Commission recommended 
approval of the petitions because: 

• Petition agrees with the Comprehensive Plan which recommends a Low Density Residential use in this 
area. 

• Petition agrees with the Zoning Ordinance in that church uses are permitted in an R-1, Low Density 
Single-Family Residential District with approval of a Conditional Use Permit (CUP) by City Council.   

• The City Planner, with the concurrence of the Planning Commission, approves an alternative layout of 
the residentially zoned property buffer that would permit the buffer to supplement the existing buffer at 
the northeastern corner of the subject property in lieu of planting it along the frontage of the property 
adjacent to Greenview Drive. 

• Although the parking spaces which would be constructed in the City account for only five and three 
tenths percent (5.3%) of the total proposed parking for the site, the associated traffic will have direct 
impacts within the City.  To mitigate potential traffic conflicts, Planning Commission and staff 
recommend that a condition be placed on the development that would require the northern driveway be 
converted to a “right in, right out” entrance and that the applicant construct a directional entrance island 
to require traffic to adhere to the new traffic pattern. 

• Planning Commission and staff also recommend that a condition be placed on the development that 
any new construction meet the quality requirements set forth within the City’s Stormwater Management 
ordinance. Similar conditions were placed on other projects that have crossed jurisdictional boundary 
lines (i.e. Dolphin Floor Covering, Laxton Square Townhomes, Wards Crossing West projects). 

 
PRIOR ACTION(S):   
August 8, 2007   The Planning Commission recommended (5-0 with two members absent, Hamilton and 

Oglesby) approval of the conditional use permit, subject to the following conditions: 

1. The property shall be developed in substantial compliance with the Site Plan dated 
June 21, 2007, revised July 27, 2007 and received by the Department of Community 
Development on July 27, 2007. 

2. The northern driveway shall be a ‘right in, right out’ entrance only, and the applicant, 
at their expense, shall construct a directional entrance island to require traffic to 
adhere to the new traffic pattern. 

3. All stormwater management systems for any new impervious cover shall be 
designed and built to address both the quantity and quality of water being discharged 
from the church property to the standards set forth within the City of Lynchburg’s 
Stormwater Management Ordinance.   



 
4. Street trees shall be planted along the entire frontage of the property in accordance 

with the standards provided within the City’s Zoning Ordinance. 

 
FISCAL IMPACT: N/A 
 
CONTACTS:  Charlene Montford/ 455-3902; Tom Martin/ 455-3909 
 
ATTACHMENT(S): 
Resolution 
PC Report 
PC Minutes 
Vicinity Zoning Pattern 
Vicinity Proposed Land Use 
Watershed Location Map 
Site Plan 
Speaker Sign-Up sheet 
 
REVIEWED BY:  lkp



RESOLUTION 
 
 
A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO TREE OF LIFE PENTECOSTAL  
HOLINESS CHURCH TRUSTEES TO ALLOW THE CONSTRUCTION OF 53 PARKING SPACES IN 
A R-1, LOW DENSITY SINGLE-FAMILY RESIDENTIAL DISTRICT LOCATED AT 1101 GREENVIEW 
DRIVE. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG that the petition of Tree of 
Life Pentecostal Holiness Church Trustees for a Conditional Use Permit for use of the property at 
1101 Greenview Drive to allow the construction of a fifty-three (53) space parking expansion in a R-1, 
Low Density Single-Family Residential District be, and the same is hereby, approved subject to the 
following conditions: 
 

1.  The property shall be developed in substantial compliance with the Site Plan dated June 21, 2007, 
revised July 27, 2007 and received by the Department of Community Development on July 27, 2007. 
 
2.  The northern driveway shall be a ‘right in, right out’ entrance only, and the applicant, at its 
expense, shall construct a directional entrance island to require traffic to adhere to the new traffic 
pattern. 
 
3.  All stormwater management systems for any new impervious cover shall be designed and built to 
address both the quantity and quality of water being discharged from the church property to the 
standards set forth within the City of Lynchburg’s Stormwater Management Ordinance.   
 
4.  Street trees shall be planted along the entire frontage of the property in accordance with the 
standards provided within the City’s Zoning Ordinance. 

 

Adopted: 
 
Certified:   
 Clerk of Council 
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The Department of Community Development 
City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:       Planning Commission 
From: Planning Division 
Date: August 8, 2007 
Re:  CONDITIONAL USE PERMIT (CUP): Tree of Life Ministries, 1101 Greenview Drive 
  
I. PETITIONER 

Tree of Life Pentecostal Holiness Church Trustees, 1101 Greenview Drive, Lynchburg, VA 24502 
Representative: Trent Warner, Guffey Warner & Associates, Inc., 21 Timber Oak Court – Suite B, 
Lynchburg, VA 24501  
 

II. LOCATION 
The subject property includes one (1) tract totaling approximately six and a half (6.5) acres at 
1101 Greenview Drive. 
Property Owner:  Tree of Life Pentecostal Holiness Church Trustees, 1101 Greenview Drive, 
Lynchburg, VA 24502 
 

III. PURPOSE 
The purpose of this petition is to allow for the expansion of parking facilities within the City of 
Lynchburg to serve a new three thousand, eight hundred (3,800) seat sanctuary construction to be 
constructed in Campbell County.   
 

IV. SUMMARY 
 Petition agrees with the Comprehensive Plan which recommends a Low Density Residential 

use in this area. 
 Petition agrees with the Zoning Ordinance in that church uses are permitted in an R-1, Low 

Density Single-Family Residential District with approval of a Conditional Use Permit (CUP) by 
City Council.   

 
The Planning Division recommends approval of the conditional use permit petition. 
  
V. FINDINGS OF FACT 
1. Comprehensive Plan. The Lynchburg Comprehensive Plan recommends a Low Density 

Residential use in this area.  According to the plan, Low Density Residential areas may include 
public and institutional uses compatible in scale with single-family residential homes. (page 5.5)  
The setbacks for the proposed institutional expansion, the variety of uses in the area, and the 
buffering between the church and the closest residences ensure its compatibility; as such this 
proposed use will be in agreement with the Comprehensive Plan. 

2. Zoning.  The subject property was annexed into the City in 1976.  The existing R-1, Low Density 
Single-Family Residential District was established in1978 with the adoption of the current Zoning 
Ordinance. 

3. Board of Zoning Appeals (BZA). The Zoning Official has determined that no variances will be 
needed for the development of the property as proposed. 

4. Surrounding Area.  There have been several items requiring City Council approval in the 
immediate area: 



 

• On June 27, 2006, City Council approved the Conditional Use Permit petition of JBO, LLC at 
1207 and 1226 Greenview Drive to allow the construction of a Traditional Neighborhood 
Development. 

• On February 13, 2001, City Council approved the Conditional Use Permit petition of American 
Legion Post 16 at 1301 Greenview Drive to allow the construction of a building addition. 

• On August 10, 1999, City Council approved the rezoning petition of Gerald and Deborah 
Maxey to rezone eight tenths (0.8) acre at 794 Leesville Road from B-3, Community Business 
District (Conditional) to B-1, Limited Business District (Conditional) to allow a counseling 
service. 

• On April 13, 1999, City Council denied the rezoning petition of Calla Forlines Mounts and Jo 
Anne Carter to rezone two and six tenths (2.6) acre at 794 Leesville Road and Greenview 
Drive from R-1, Low-Density, Single-Family Residential District and B-3, Community Business 
District (Conditional) to B-3, Community Business District (Conditional) to allow the 
construction of a convenience store. 

• On January 12, 1993, City Council approved the rezoning petition of Lowes Home Centers, 
Inc. to rezone sixteen (16) acres at 8208, 8216, 8300, 8308 and 8312 Timberlake Road and 
1012 Greenview Drive from B-1, Limited Business District and B-3, Community Commercial 
District to B-5, General Business District (Conditional) to allow the construction of a home 
improvement center, restaurant and associated parking. 

• On September 12, 1989, City Council approved the rezoning petition of Hunter Associates, 
Inc. to rezone four tenths (0.4) acre at 795 Leesville Road from R-1, Low-Density, Single-
Family Residential District to B-1, Limited Business District to allow the construction of an 
office building. 

• On October 13, 1987, City Council approved the rezoning petition of Glenn and Jo Anne 
Carter to rezone three and five tenths (3.5) acres at 794 Leesville Road from R-1, Low-
Density, Single-Family Residential District to B-3, Community Business District (Conditional) to 
allow a nursery expansion. 

• On August 12, 1986, City Council approved the Conditional Use Permit petition of Berean 
Baptist Church at 1400 Greenview Drive to allow the construction of a church building and 
parking area. 

• On May 14, 1985, City Council approved the Conditional Use Permit petition of CHA 
Construction Company off Timberlake Road (Golden Pond) to allow the construction of a 
recreation center and parking area within the 100 year floodway. 

• On November 8, 1983, City Council approved the rezoning petition of Andrew Ellett to rezone 
one and two tenths (1.2) acres at 797 and 799 Leesville Road from R-1, Low Density, Single-
Family Residential District to B-3, Community Business District (Conditional) to allow the 
installation of gasoline pumps and the sale of gasoline. 

• On June 28, 1983, City Council approved the Conditional Use Permit petition of Rainbow 
Church of God at 1227 Greenview Drive to allow the construction of a sanctuary. 

5. Site Description.  The subject property is bound to the west and north by commercial properties 
and single-family homes, to the east by Cornerstone Traditional Neighborhood Development and 
Windsor Hills subdivision and to the south by a combination of multi-family apartments and both 
single-family attached and detached homes. 

6. Proposed Use of Property.  The purpose of this petition is to allow the expansion of an existing 
parking area to serve a new three thousand, eight hundred (3,800) seat sanctuary that would be 
constructed in Campbell County; the church use and associated parking are permitted “by right” in 



 

the county.  Landscaping for the portion of the site in the City will comply with the requirements of 
the City’s Zoning Ordinance; the requirements include street tree planting, parking lot landscaping, 
parking lot screening, utility area screening and buffering of the adjacent residentially zoned 
property (across Greenview Drive). However, it is the opinion of Planning staff that the required 
parking lot screening and street trees will provide a sufficient buffer of the residential properties at 
Cornerstone and along Frederick Drive from the proposed parking area.  Therefore, the City 
Planner recommends that Planning Commission approve an alternative layout and relocation of 
the required buffer landscaping to supplement the existing buffer at the eastern corner of the 
property.  The alternative layout would allow for improved vehicle site distance at the entrances to 
the site, additional buffering of residential properties in Campbell County that are much closer to 
the site than those across Greenview Drive, improved safety for church patrons by allowing 
continued surveillance of the site from adjacent properties and roadways as well as a cursory 
water quality benefit as a vegetative buffer adjacent to Dreaming Creek.   

Staff also recommended that the petitioner continue the proposed street trees across the entire 
frontage of the church property and the parking lot landscaping requirements for the City’s portion 
throughout the entire parking area.  The petitioner has reviewed the request and agreed to extend 
the street trees along the frontage of the property but does not wish to apply the City’s parking lot 
landscaping standard to the Campbell County portion of the lot. 

7. Traffic, Parking and Public Transit. The City’s Transportation Engineer had no comments about 
the effect of the sanctuary and parking expansion on Greenview Drive traffic.  Currently the church 
uses volunteers and City of Lynchburg police to direct traffic at the close of its services to mitigate 
conflicts with the merging traffic.  Planning staff and the City’s Transportation Engineer did review 
the stipulations associated with the northern driveway as part of a site plan approved on 
September 16, 2002.  The installation of this driveway was contingent upon the church using it as 
an “exit only” drive or that Tree of Life construct a left-turn lane into the second driveway.  During 
staff’s review of the proposed parking expansion project, it was a determined that the City might 
also offer the petitioner the option of converting the driveway to “right-in, right-out” since the future 
widening of Greenview Drive will provide for a median that will restrict all left turns at this point.  
The petitioner agreed with this recommendation and has agreed to provide “No Left Turn” signage 
and right turn arrows on the pavement to encourage this movement.  However, staff recommends 
that Planning Commission recommend a condition that the applicant construct a directional 
entrance island to require traffic to adhere to the new traffic pattern.     

Parking requirements for the proposed church are set at one (1) space for every four (4) seats by 
Campbell County’s Zoning Ordinance.  The proposed three thousand, eight hundred (3,800) seat 
sanctuary requires nine hundred and fifty (950) parking spaces. The church’s existing parking lot 
currently includes parking for two hundred and two (202) vehicles and an additional seven 
hundred and eighty-nine (789) parking spaces are proposed as part of the expansion project; fifty-
three (53) of the total nine hundred and ninety-one (991) spaces would be located within the City 
of Lynchburg. 

Public Transit is not currently accessible in this area.  The closest service is Greater Lynchburg 
Transit Company’s Route 7 which is available at the intersection of Laxton and Timberlake Road, 
approximately one half (0.5) mile from the site. 

8. Storm Water Management.  A stormwater management plan will be required since the project 
will exceed one thousand (1,000) square feet of new impervious cover.  Since the property 
crosses at the City/County boundary line, the City of Lynchburg and Campbell County are 
conducting a joint review of the project.  The City of Lynchburg is classified by the Environmental 
Protection Agency (EPA) as a “Phase II” community, which requires stormwater management 
plans to address both quantity and quality of water being discharged into receiving channels.  
Phase II communities are also required to map commercial discharge points exceeding thirty-six 
(36) inches in diameter and greater than fifty (50) acres of drainage area.  Campbell County is not 



 

classified as a Phase II community by the EPA and is only required to account for the quantity of 
stormwater discharged into receiving channels.   

The subject property lies at the headwaters of Dreaming Creek and stormwater from the proposed 
project will ultimately be discharged into a stream flowing through the City limits.  Staff is 
recommending that a condition be placed on the project that the new construction on the site will 
be required to meet the quality requirements set forth within the City’s Stormwater Management 
ordinance.  The proposed condition would require the “best management practices” for this site 
meet the performance or technology based standard requirements based on the percentage of 
impervious area for the site.   

9. Emergency Services.  The City’s Fire Marshal had no comments regarding the conditional use 
permit for the parking expansions. 

The City Police Department and Planning staff both recommended that the petitioner add 
designated pedestrian walkways/crossings from the outer parking areas to the proposed 
sanctuary for the safety of the church patrons.  Although the petitioner has included sidewalks 
around the church buildings on the revised site plans, no sidewalks or crosswalks have been 
designated for the parking area. 

The City Police Department also recommended adding painted arrows on the pavement to give 
direction to drivers entering/exiting the parking lot and lighting for the parking lot.  These measures 
will be incorporated during the final site design stages of the project. 

10. Impact.  The proposed fifty-three (53) space parking expansion in the City of Lynchburg will 
ultimately allow for the expansion of the Tree of Life Ministries campus which would include the 
construction of a three thousand, eight hundred (3,800) seat sanctuary as well as seven hundred 
and thirty-six (736) additional parking spaces.  Although the parking spaces which would be 
constructed in the City account for only five and three tenths percent (5.3%) of the total proposed 
parking for the site, the associated traffic and stormwater will have direct impacts within the City.  
To mitigate potential traffic conflicts, staff recommends that a condition be placed on the 
development that would require the northern driveway be converted to a “right-in, right-out” 
entrance and that the applicant construct a directional entrance island to require traffic to adhere 
to the new traffic pattern.  Staff also recommends that a condition be placed on the development 
that any new construction meet the quality requirements set forth within the City’s Stormwater 
Management ordinance. Similar conditions were placed on other projects that have crossed 
jurisdictional boundary lines (i.e. Dolphin Floor Covering, Laxton Square Townhomes, Wards 
Crossing West projects). 

The petitioner’s representative has worked with City staff and agreed to extend street trees along 
the entire frontage of the property; however, since these trees are not shown on the conceptual 
plan, staff recommends a final condition that these trees be planted along the entire frontage of 
the property in accordance with the standards provided within the City’s Zoning Ordinance.  Staff 
maintains their concerns regarding pedestrian access from the satellite parking areas to the new 
sanctuary, as well as their hope that additional landscaping would be provided in Campbell County 
to match the planting scheme in the City.  However, staff has chosen not to recommend these 
items as conditions since the majority of this development lies within another jurisdiction and the 
resultant impact on the City would be negligible.   

11. Technical Review Committee.  The Technical Review Committee (TRC) reviewed the 
preliminary site plan on July 17, 2007. Comments related to the proposed use were minor in 
nature and have or will be addressed by the developer prior to final site plan approval. 

  
 



 

VI.      PLANNING DIVISION RECOMMENDATION 
 The City Planner, with the concurrence of the Planning Commission, 

approves an alternative layout of the residentially zoned property 
buffer that would permit the buffer to supplement the existing buffer 
at the northeastern corner of the subject property in lieu of planting 
it along the frontage of the property adjacent to Greenview Drive.  

 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of Tree of Life Pentecostal 
Holiness Church Trustees’ petition for a Conditional Use Permit 
(CUP) at 1101 Greenview Drive, subject to the following conditions: 

5. The property shall be developed in substantial compliance with the 
Site Plan dated June 21, 2007, revised July 27, 2007 and received by 
the Department of Community Development on July 27, 2007. 

6. The northern driveway shall be a ‘right in, right out’ entrance only, 
and the applicant, at their expense, shall construct a directional 
entrance island to require traffic to adhere to the new traffic pattern. 

7. All stormwater management systems for any new impervious cover 
shall be designed and built to address both the quantity and quality 
of water being discharged from the church property to the standards 
set forth within the City of Lynchburg’s Stormwater Management 
Ordinance.   

8. Street trees shall be planted along the entire frontage of the property 
in accordance with the standards provided within the City’s Zoning 
Ordinance. 

 
 

This matter is respectfully offered for your consideration. 
 

 
William T. Martin, AICP 
City Planner 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Mr. Walter C. Erwin, City Attorney 
 Ms. Charlene B. Montford, Director of Community Development 
 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia L. Kozerow, Lynchburg Police Department 
 Battalion Chief Greg Wormser, Fire Marshal 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 



 

 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Administrator 
 Mr. Kent L. White, Senior Planner 

Mrs. Erin B. Hawkins, Environmental Planner 
 Mr. Trent Warner, Guffey-Warner Associates 

 
VII. ATTACHMENTS 

1. Vicinity Zoning Pattern   
2. Vicinity Proposed Land Use  
3. Watershed Location Map 
4. Site Plan  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

MINUTES FROM THE AUGUST 8, 2007 PLANNING COMMISSION MEETING (MINUTES HAVE BEEN 
APPROVED): 
 

a. Petition of Tree of Life Pentecostal Holiness Church Trustees for a Conditional Use Permit 
at 1101 Greenview Drive to allow the expansion of church parking facilities in a R-1, Low-
Density, Single-Family Residential District.  

 
Mr. Martin addressed the commissioners with the following comments.  The majority of this project is 

located in Campbell County.  The proposal is for a 3,800 seat sanctuary addition which will require 789 parking 
spaces according to the Campbell County Zoning Ordinance.  Of those 789 parking spaces, 53 of those spaces 
are proposed to be located within the city limits.  The property is currently zoned R-1, Single-Family Residential.  
Church uses and their associated uses do require conditional use permits within the city limits.   

 
The major impacts from this development to the city are stormwater and environmental concerns.  While 

the majority of the project and the impervious area are located in Campbell County, all of the stormwater will be 
channeled into the headwaters of Dreaming Creek and into the city limits.  Campbell County does not a 
requirement for water quality whereas the city does.  City staff is recommending as a condition of approval that 
all the stormwater that flows into the city limits be treated for quality as well as quantity.   

City staff is also recommending that the northeastern entrance be converted to right in, right out, with the 
construction of some form of a physical separator to encourage that movement.  Another recommendation is 
that arrows be painted on the pavement to facilitate the traffic flow.  City staff is also recommending that the 
vegetative evergreen buffer required along Greenview Drive be moved to the northeastern property line to 
serve as more of a buffer area to Dreaming Creek.  All other landscaping requirements for the city will be in 
effect for the areas that are within the city.  This will mean street trees, parking lot screening and street trees 
within the parking area.  Planning Division does recommend approval of the conditional use permit with the 
conditions outlined in the report. 

Mr. Trent Warner, the representative for the petition, was present to speak in favor of the petition.  He 
explained that around the year 2000, Phase I occurred, which is the present sanctuary.  Ninety-five percent of 
the site is in Campbell County.  He remarked that all of the stormwater will go into Campbell County, out of 
Campbell and then into a tributary which is not the headwaters of Dreaming Creek.  It eventually goes into 
Dreaming Creek after it crosses Greenview Drive into another pond.  It does not directly connect into Dreaming 
Creek or the headwaters of Dreaming Creek. 

He also explained that they have worked with city staff on the buffering along the front of the property.  
Street trees will be planted along there.  In fact, street trees were planted from Phase I.  Those trees are not on 
the site plan.  The trees that are on the site plan are what they have planned to plant to be in compliance with 
the city’s landscaping ordinance.  

Tree of Life does want to have a nicely landscaped property and they do want to do what they have to do 
for stormwater management.  However, Mr. Warner expressed that he feels that the conditions that are being 
asked of the church go above and beyond what the ordinance requires, especially in terms of what Campbell 
County requires.  

Vice-Chair Barnes asked for anyone else present to speak in favor of the petition or anyone present to 
speak in opposition to the petition.  No one came forward and he opened the discussion for questions from the 
commissioners. 

Commissioner Worthington asked if they had contacted the neighbors.  Mr. Warner answered that they 
were invited to come to a meeting and no one attended.  Mr. Warner remarked that sometimes extra conditions 
are placed on a project because it is a controversial plan, but that is not the case here.  He feels that the city is 
trying to place unreasonable conditions on a project that is mostly in Campbell County.  He further remarked 
that the majority of the parking will be unused during the week and only used on Sunday morning.  He feels 
that making the entire site have to be treated for stormwater is different than some of the other projects that 
are referenced in the report.  He feels that this site will not create the pollution that a commercial site does. 

Commissioner Sale asked Mr. Warner what he would like to see changed about the conditions.  Mr. Warner 
said that with regard to condition number two, they were the company that designed the widening of 
Greenview Drive.  They know that part of that plan will be a median.  The directional right in and right out was 
a street connection that was made by a plan that was approved in the early days of Tree of Life.  The church 



 

has put up signs that tell people to make a right turn only at that location.  He feels that the requirement for 
them to put in a directional island is excessive, especially since Greenview Drive is to be widened in two years.   

With regard to condition three and treating all new impervious areas for stormwater quality seems a little 
excessive.  Mr. Warner remarked that technically all the stormwater all goes into Campbell County first and then 
into the city.  They just did a site plan for an apartment complex that adjoins behind the Tree of Life, and this 
requirement was not put on them and that drains into Dreaming Creek.  The distance may be shorter, but it is 
still in Campbell County.   

With regard to condition four, they had intended to do that by the landscaping plan.  So they have no 
problem with condition four. 

Mr. Martin’s comment about the stormwater was that it ultimately ends up in Dreaming Creek and flows 
through the city limits.  Obviously there will be an impact from the 789 new parking spaces and the 200 existing 
parking spaces on the city’s stream.  We are talking about almost 1,000 vehicles that will be using this parking 
lot.  Whether or not it is Campbell County or whether or not the water takes an indirect route, it comes into the 
city limits.  The city’s requirement is to treat stormwater for quantity and quality.  This is the same requirement 
that has been put in place by the city on several projects that have been on the city/county line, such as 
Dolphin Floor Covering and Wards Crossing West.   

Mr. Martin’s comment about the street trees was that they can either be planted along the frontage of the 
road to buffer that parking area from Greenview Drive.  A more logical place for those evergreen trees would be 
further down along the property line to help buffer Dreaming Creek.  Obviously the effects on Dreaming Creek 
are not just from one development.  They are from multiple developments that occur in both the city and the 
county.  The city’s concern is protecting the environment to the best of its ability. 

As far as the parking lot access drive at the northern portion of the property, that was supposed to be exit 
only.  Since we do not know when Greenview Drive is going to be widened, there is a significant enough traffic 
concern from the Traffic Engineer laid out in the report that there should be some type of divider put there to 
require right in, right out turning movements. 

Commissioner Swienton had a question about the secondary road and when that was approved.    Mr. 
Warner thought it was around 2002 or 2003.  Commissioner Swienton clarified that on the left side and the 
right side of that road there are stormwater drains in the City of Lynchburg.  That secondary road has quite an 
extensive downward slope, so in his opinion, stormwater goes into the City of Lynchburg.  Mr. Warner 
commented that no new stormwater will go down that road.  The exact curve in that road and outlets to 
Dreaming Creek were approved by the laws of 2002/2003.  Mr. Martin asked when the road was actually built 
and Mr. Warner said this year.  Commissioner Swienton commented that he has been there when it rains, and 
there is a substantial amount of water running down it.  Mr. Warner said that it was sized correctly.  

Commissioner Swienton asked if the stormwater retention pond is in Campbell County and Mr. Warner said 
that was correct.  Commissioner Swienton clarified that it discharges into a tributary of Dreaming Creek and Mr. 
Warner said that it goes into a pond first and then into the tributary.  Commissioner Swienton was concerned if 
that pond meets the criteria of the city’s stormwater ordinance.  Mr. Warner said that it will meet the criteria of 
stormwater quantity but not the criteria of stormwater quality if this entire site were in the city.  At this time, 
Mr. Warner commented that he has done the preliminary construction cost estimate to do the stormwater 
quality requirement and it is about $150,000 to have the water treated for the entire site.  There are technical 
reasons why the water cannot be treated in the pond. 

Commissioner Swienton commented that the city has a stormwater ordinance in place and it has been 
enforced on two existing properties.  He is in favor of doing it on this project as well. 

Commissioner Sale commented that the standards of Lynchburg are high, but that is the direction that 
Lynchburg is going.  He also commented that the church should be a model for the community.  He 
understands that the property is divided, but the big issues of traffic and stormwater are the city’s problems.  If 
the standards are applied to one, they should be applied to all. 

Commissioner Swienton asked if this site plan takes into consideration the widening of Greenview Drive and 
Mr. Warner said that it does. 

Commissioner Flint clarified that we are not sure when the widening of Greenview Drive will take place, and 
Mr. Martin said that was correct.  Mr. Martin commented that the amount of traffic leaving this site at this exit 
for a two-year period is not a safe condition.  A measure is needed until the median is put in beyond the signs 
that the church has posted.  Mr. Warner commented that the church does hire police staff on Sunday morning 
to make sure that traffic is flowing correctly and that they intend to continue that practice. 



 

Going back to the stormwater issue, Mr. Warner suggested that the church be required to treat the 
impervious area that is in the city and not the entire site.  Vice-Chair Barnes commented that watersheds do not 
follow political boundaries.  Water quality is something that the Commission has talked at various times about 
regional planning for water quantity and quality.  Obviously, the city has nothing to say about property that is 
completely in Campbell County, but water treatment has been required of other properties that are partially in 
the city. 

Mr. Warner commented that the plans are in with Campbell County.  They are planning to have one of the 
companies that invented the structures for water quality come in and they have invited the county and city.  He 
did not want it to sound like they were trying not to do it, but at the same time, they are trying to do what is 
most cost effective. 

Commissioner Worthington made the following motion, which was seconded by Commissioner Swienton and 
passed by the following vote: 

“That the Planning Commission recommends to City Council approval of Tree of Life 
Pentecostal Holiness Church Trustees’ petition for a Conditional Use Permit (CUP) at 1101 
Greenview Drive, subject to the following conditions: 

9. The property shall be developed in substantial compliance with the Site Plan dated June 
21, 2007, revised July 27, 2007 and received by the Department of Community 
Development on July 27, 2007. 

10. The northern driveway shall be a ‘right in, right out’ entrance only, and the applicant, at 
their expense, shall construct a directional entrance island to require traffic to adhere to 
the new traffic pattern. 

11. All stormwater management systems for any new impervious cover shall be designed and 
built to address both the quantity and quality of water being discharged from the church 
property to the standards set forth within the City of Lynchburg’s Stormwater Management 
Ordinance.   

12. Street trees shall be planted along the entire frontage of the property in accordance with 
the standards provided within the City’s Zoning Ordinance. 

AYES: Barnes, Flint, Sale, Swienton and Worthington 5 
NOES:  0 
ABSTENTIONS:  0 
ABSENT: Hamilton, Oglesby   2 
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TREE OF LIFE PENTACOSTAL HOLINESS CHURCH
1101 Greenview drive

Map # 263-18-001
Conditional Use Permit Request

 Petitioner: Tree of Life Pentacostal Holiness Church Trustees
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Petitioner TREE OF LIFE PENTECOSTAL HOLINESS CHURCH TRUSTEES   
Representative TRENT WARNER/GUFFEY WARNER & ASSOCIATES
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  September 11, 2007 AGENDA ITEM NO.:  10 
 
CONSENT:   REGULAR:  X CLOSED SESSION:   
 (Confidential) 
ACTION:   X INFORMATION:   
 
ITEM TITLE:   Consideration of Adopting the Updated Lynchburg Residential Design Review Guidelines 

and Lynchburg Commercial Design Review Guidelines   

 

RECOMMENDATION:  Adopt the Updated Lynchburg Residential and Commercial design guidelines 
documents. 

SUMMARY:   The City of Lynchburg Historic Preservation Commission is requesting Council to adopt the 
Updated Lynchburg Residential Design Review Guidelines and Lynchburg Commercial Design Review 
Guidelines, as prepared by Thomason and Associates, Preservation Planners, Nashville, TN.   

The revised Guidelines will be used in conjunction with alterations that are proposed to historic-designated 
properties (Section 35.1-44.1 Historic Districts of the Zoning Ordinance), including Court House Hill, Daniel’s 
Hill, Diamond Hill, Federal Hill, Garland Hill, Pierce Street Renaissance, Rivermont historic districts, and 
sixteen (16) individually-designated historic districts.  The Guidelines documents also will be used in 
conjunction with non-designated historic properties when Federal monies are being used in restorations and 
alterations. 
 

The Planning Commission and the Historic Preservation Commission recommended adoption because: 

• Request agrees with the Comprehensive Plan’s Goals for Design, Character & Quality: 

o Goal 1, “Ensure that development and redevelopment reinforce the City’s unique character and 
sense of place” (Chapter 6, page 21). 

o Goal 1A, “Expand efforts to improve the quality and character of private development…1) by 
preparing design guidelines…for Overlay Districts…” (Chapter 6, page 21). 

 
• Request agrees with the Comprehensive Plan’s Goals for History, Culture, Education & the Arts: 

o To “ensure that future development, redevelopment and public improvements complement the 
scale and character, and respect the integrity of, designated historic districts and areas potentially 
eligible for designation” (Chapter 11, page 11). 

o “Continue to update and print web-based material summarizing preservation-related regulations 
and incentive programs” (Chapter 11, page 10). 

 
Two revisions were made to the Residential Guidelines document as follows: 

• On page 19, second paragraph, Randolph-Macon Women’s College, the word, “Women’s” was 
changed to “Woman’s.” 

• On page 27, under Oversight and Enforcement, a sentence was added that “The Neighborhood 
Services Manager shall have the authority to order that work be stopped and that an application for the 
issuance of a COA be filed.” 

 
PRIOR ACTION(S):   
June 25, 2007:  Planning Division recommended approval 

Historic Preservation Commission tabled action in order to show full support to the Planning 
Commission and City Council (4-0 with three absent—Fogleman, Glass and Mundy). 

  



 
July 16, 2007: Historic Preservation Commission recommended approval (6-0 with one vacancy). 
 
August 8, 2007 Planning Commission recommended approval (5-0 with two absent—Hamilton and 

Oglesby). 
 
FISCAL IMPACT: N/A 
 
CONTACTS:   
Charlene Montford/ 455-3902 
Tom Martin/ 455-3909 
Annette Chenault/ 455-3894 
 
ATTACHMENT(S): 
• Resolution 
• PC Report 
• PC Minutes 
• HPC Minutes Excerpts (2 sets) 
• Speaker Sign-Up sheet 
• Lynchburg Residential Design Review Guidelines 
• Lynchburg Commercial Design Review Guidelines 
 
 
REVIEWED BY:  lkp 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
RESOLUTION 
 
A RESOLUTION TO ADOPT THE UPDATED LYNCHBURG RESIDENTIAL DESIGN REVIEW GUIDELINES 
AND LYNCHBURG COMMERCIAL DESIGN REVIEW GUIDELINES AS PREPARED BY THOMASON AND 
ASSOCIATES, PRESERVATION PLANNERS, NASHVILLE, TENNESSEE. 
 
WHEREAS, since the initial adoption of the Residential Historic Districts Design Guidelines: Building on the 
History of Lynchburg and the Commercial Historic Districts Design Guidelines: Downtown Lynchburg in 1986 
(hereinafter “1986 Design Guidelines”), the City has established three new historic districts, expanded two 
historic districts and established six additional locally-designated single properties; and 
 
WHEREAS, the more recently established historic districts include resources that differ from those in earlier 
districts in dates of construction, historic associations and architectural styles and the 1986 Design Guidelines 
do not include discussions or recommendations with regard to the resources located within these new districts; 
and 
 
WHEREAS, the 1986 Design Guidelines do not include recommendations about the use of new materials and 
the circumstances where they may or may not be used; and 
 
WHEREAS, since initial adoption of the 1986 Design Guidelines, the City has adopted a new Downtown Plan, 
a sign ordinance, and a landscape ordinance and the 1986 Design Guidelines do not include 
recommendations with regard to certain elements of the Downtown Plan; and 
 
WHEREAS, the updated Lynchburg Residential Design Review Guidelines and Lynchburg Commercial Design 
Review Guidelines (hereinafter “updated Design Review Guidelines”) documents will be used in conjunction 
with alterations that are proposed to historic designated properties (Section 35.1-44.1Historic Districts of the 
Zoning Ordinance) including Court House Hill, Daniel’s Hill, Diamond Hill, Federal Hill, Garland Hill, Pierce 
Street Renaissance, Rivermont historic districts and sixteen (16) individually designated historic districts and 
will also be used in conjunction with non-designated historic properties when Federal monies are being used in 
restorations and alterations; and 
 
WHEREAS, the updated Design Review Guidelines will give more detailed guidance to property owners 
contemplating changes or additions to their buildings or lots; will assist HPC by providing minimum standards 
to guide its decision-making and result in more appropriate changes which reinforce the distinctive character of 
the historic districts; and will assist the local building industry as well as City officials to understand the nature 
of these historic areas and how to reinforce their special character. 
 
NOW, THEREFORE, BE IT RESOLVED that the updated Lynchburg Residential Design Review Guidelines 
and Lynchburg Commercial Design Review Guidelines documents as prepared by Thomason and Associates, 
Preservation Planners, Nashville, Tennessee, be, and are hereby, approved and adopted to be used in 
conjunction with alterations that are proposed to historic designated properties (Section 35.1-44.1Historic 
Districts of the Zoning Ordinance) including Court House Hill, Daniel’s Hill, Diamond Hill, Federal Hill, Garland 
Hill, Pierce Street Renaissance, Rivermont historic districts and sixteen (16) individually designated historic 
districts and will also to be used in conjunction with non-designated historic properties when Federal monies 
are being used in restorations and alterations. 
 
Adopted:  
 
Certified:   
 Clerk of Council 
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The Department of Community Development 
City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:  Planning Commission 
From: Historic Preservation Commission 
Date: August 8, 2007 
Re:  Consideration of Adopting the Updated Lynchburg Residential Design Review Guidelines and 

Lynchburg Commercial Design Review Guidelines, as prepared by Thomason and Associates, 
Preservation Planners, Nashville, TN.  These Guidelines documents will be used in conjunction 
with alterations that are proposed to historic-designated properties (Section 35.1-44.1 Historic 
Districts of the Zoning Ordinance), including Court House Hill, Daniel’s Hill, Diamond Hill, 
Federal Hill, Garland Hill, Pierce Street Renaissance, Rivermont historic districts, and sixteen (16) 
individually-designated historic districts.  The Guidelines documents also will be used in 
conjunction with non-designated historic properties when Federal monies are being used in 
restorations and alterations.   

            
  
I. PETITIONERS 

City of Lynchburg, VA., in care of Annette M. Chenault, Secretary to the Historic Preservation Commission, 
900 Church Street, Lynchburg, VA 24504 
Representatives:  Henry C. Devening, Chair, Historic Preservation Commission, 900 Church Street, 

Lynchburg, VA 24504 
 Annette M. Chenault, 900 Church Street, Lynchburg, VA 24504 

II. LOCATION 
The Design Guidelines documents will be applicable to locally-designated historic districts--Court House Hill, 
Daniel’s Hill, Diamond Hill, Federal Hill, Garland Hill, Pierce Street Renaissance, Rivermont, and sixteen (16) 
individually-designated historic districts (see  
Appendix A).  The guidelines documents also will be applicable to non-designated historic properties when 
Federal monies are being used in restorations and alterations.  The Design Guidelines will be used in 
conjunction with districts and individual properties that may be designated as local historic district zones in the 
future. 

III. PURPOSE 
The Lynchburg Residential Design Review Guidelines and Commercial Design Review Guidelines are intended 
to provide specific criteria for appropriate rehabilitation work, new construction, and demolition in Lynchburg’s 
designated historic districts and downtown.  Design guidelines assist property owners in maintaining and 
enhancing the appearance of their properties, maintain property values and improve the livability of historic 
areas.  Design guidelines help property owners understand the value and methods of preserving and maintaining 
the essential character of their property and methods for preservation and appropriate maintenance.      
 
With locally designated historic districts and the Guidelines, there is a clear commitment, purpose and blueprint 
as to how the community will evolve in the 21st century. 
 

IV. SUMMARY 
1. Petition agrees with the Comprehensive Plan’s Goals for Design, Character & Quality:  

• Goal 1. “Ensure that development and redevelopment reinforce the City’s unique character and sense of 
place” (Chapter 6, page 21). 

• Goal 1A. “Expand efforts to improve the quality and character of private development…1) by 
preparing design guidelines…for Overlay Districts…” (Chapter 6, page 21). 

2. Petition agrees with the Comprehensive Plan’s Goals for History, Culture, Education & the Arts 



 
• To “Ensure that future development, redevelopment, and public improvements complement the scale 

and character, and respect the integrity of, designated historic districts and areas potentially eligible for 
designation” (Chapter 11, page 11). 

• “Continue to update print and web-based material summarizing preservation-related regulations and 
incentive programs” (Chapter 11, page 10). 

 
The Planning Division recommends adoption of the updated Design Guidelines. 
  
V. FINDINGS OF FACT 

1. Comprehensive Plan. The Lynchburg Comprehensive Plan’s Goals for Design, Character & Quality, Goal 1 states 
to “Ensure that development and redevelopment reinforce the City’s unique character and sense of place.” 
Goal 1A states to “Expand efforts to improve the quality and character of private development by (1) 
preparing design guidelines…for Overlay Districts…” (Chapter 6, page 21). 
The Comprehensive Plan’s Goals for History, Culture, Education & the Arts, Goal 2 is to “Increase access to 
information concerning local history and culture, as well as the value and benefits of preserving sensitive 
historic resources by “(2) Continuing to update print and web-based material summarizing preservation-
related regulations and incentive programs.” 
Goal 3 states to “Ensure that future development, redevelopment, and public improvements complement 
the scale and character, and respect the integrity of, designated historic districts and areas potentially eligible 
for designation” (Chapter 11, pages 10 & 11). 

2. Zoning.  The Design Guidelines documents do not propose to change the existing zoning but are 
applicable to properties that have a historic district overlay zone (Section 35.1-44.1 of the Zoning 
Ordinance).  

3. Board of Zoning Appeals (BZA).  N/A 
4. Site Description.  N/A 
5. Proposed Use of Property.  N/A 
6. Development and History.  The City of Lynchburg’s Programmatic Agreement with the Department of 

Historic Resources (DHR) requires the HPC to make “Determinations of Effect” for properties potentially 
eligible for historic designation based on its design guidelines according to 36 CFR Part 800 of the National 
Historic Preservation Act.  The City’s Zoning Ordinance requires that conformance with the design 
guidelines is mandatory in locally designated historic districts.  Also, the City’s statue as a Certified Local 
Government requires that the HPC base its decisions on its design guidelines. 
The City adopted the Residential Historic Districts Design Guidelines: Building on the History of 
Lynchburg and the Commercial Historic Districts Design Guidelines: Downtown Lynchburg in 1986 and 
readopted the Guidelines in 1991 with minor additions.   

Since the initial preparation of the Design Guidelines in 1986, the City has established three new historic 
districts: Court House Hill, Rivermont and Pierce Street Renaissance.  Boundaries for both National 
Register districts--Lower Basin Historic District and the Court House Hill/Downtown Historic District--
have been expanded since 1986, and six (6) additional locally-designated single properties have been 
established.  (The City has sixteen (16) individually designated historic properties.) 

The historic districts more recently established include resources that differ from those in the earlier districts 
in dates of construction, historic associations and architectural styles.  The current Design Guidelines 
documents do not include discussions or recommendations with regard to the resources located within 
these new districts. 

In addition to an increase in the number of locally designated districts and properties, the 1986 Design 
Guidelines do not include recommendations about the use of new materials which have come under much 
discussion, such as the HPC has recognized a lack of guidance on information about these materials.  The 
new guidelines address new materials and the circumstances where they may or may not be used. 



 
Since 1986, the City also adopted a new Downtown Plan and sign ordinance and developed a landscape 
ordinance, all of which have impacts on the City’s historic districts.  The original Design Guidelines do not 
include recommendations with regard to certain elements associated with the Downtown Plan. 

The HPC found the 1986 Design Guidelines documents to be vague with not enough detail and too few 
examples cited in the explanatory discussions to be useful. 

On April 6, 2006 the DHR and the City entered into an agreement to share the cost of updating the City’s 
Design Guidelines documents.  On April 25, 2006, City Council approved the appropriation of $44,000 for 
the 2006-2007 DHR Survey and Planning Cost Share Program with resources of $20,000 from the DHR 
and $24,000 from the City for the project.  In June 2006, the DHR and the City contracted with Phil 
Thomason, Thomason and Associates, of Nashville, TN.  On August 15, 2006, a special ‘kick-off’ meeting 
was held with DHR representatives, Mr. Thomason, the HPC and the public to discuss procedures for 
accomplishing the task.  Workshops were held on October 2, 2006, November 13, 2006, January 18, 2007 
and May 23, 2007 in which the public participated in the review during various stages of development. 

The final versions of the Design Guidelines documents were submitted in June 2007. 

7. Traffic and Parking.  N/A 

8. Storm Water Management.  N/A 

9. Emergency Services.  N/A 

10. Impact.  The updated Design Guidelines will be used in conjunction with alterations that are proposed to 
historic-designated properties (Section 35.1-44.1 Historic Districts of the Zoning Ordinance), including 
Court House Hill, Daniel’s Hill, Diamond Hill, Federal Hill, Garland Hill, Pierce Street Renaissance and 
Rivermont historic districts and sixteen (16) individually-designated historic district properties.  The 
documents also will be used in conjunction with non-designated historic properties when Federal monies 
are being used in restorations.  The Design Guidelines will be used in conjunction with districts and 
individual properties that may be designated as local historic districts in the future. 

The updated Design Guidelines will give more detailed guidance to property owners contemplating changes 
or additions to their buildings or lots.  The documents will assist the HPC by providing them with minimum 
standards to guide its decision making and result in more appropriate changes which reinforce the 
distinctive character of the historic districts.  They will assist the entire local building industry, including 
architects, contractors and suppliers, as well as city officials such as building inspectors to understand the 
nature of these historic areas and how to reinforce their special character. 

11. Technical Review Committee.  N/A 

VI. HISTORIC PRESERVATION COMMISSION PUBLIC HEARINGS – JUNE 25, 2007 AND JULY 
16, 2007 

The Historic Preservation Commission held a public hearing on June 25, 2007 and continued the matter until 
July 16, 2007.  Excerpts from the minutes of both meetings are attached.  The following motion was 
unanimously approved (6-0): 

 
Based on the preceding Findings of Fact, the Historic Preservation Commission recommends to the Planning 
Commission and City Council adoption of the updated Lynchburg Residential Design Review Guidelines and 
Lynchburg Commercial Design Review Guidelines, as prepared by Thomason and Associates, Preservation 
Planners, Nashville, TN.   

 
PLANNING DIVISION RECOMMENDED MOTION 

Based on the preceding Findings of Fact, the Planning Commission recommends to the City Council adoption 
of the updated Lynchburg Residential Design Review Guidelines and Lynchburg Commercial Design Review 
Guidelines, as prepared by Thomason and Associates, Preservation Planners, Nashville, TN.         .  

 



 
This matter is respectfully offered for your consideration. 
 
 
Tom Martin, AICP 
City Planner 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Ms. Charlene T. Montford, Director of Community Development 
 Mr. Walter C. Erwin, City Attorney 
 Mr. J. Lee Newland, Director of Engineering 
 Ms. Annette M. Chenault, Planner II 
 Capt. Michael L. Thomas, Fire Marshal 
 Lt. Danny R. Marks, Lynchburg Police Department Field Operations Bureau 
 Capt. Todd Swisher, Lynchburg Police Department North Division 
 Capt. J.P. Stokes, Lynchburg Police Department East Division 
 Capt. Al Thomas, Lynchburg Police Department South Division 
 Ms. Cindy Kozerow, Lynchburg Police Department Crime Prevention Bureau 
 Mr. Gerry L. Harter, Traffic Engineer 
 Mr. Robert Drane, Building Commissioner 
 Mr. Keith Wright, Zoning Official 
 Mr. Robert S. Fowler, Zoning Official 

Mrs. Erin B. Hawkins, Environmental Planner 
Mr. Phil Thomason, Thomason & Associates 
Ms. Susan E. Smead, DHR Cost Share Program Coordinator 
 

 

 

VI. ATTACHMENTS 

Lynchburg Residential Design Review Guidelines and Lynchburg Commercial Design Review Guidelines 

Appendix A  Lynchburg’s Local Register of Historic Places- Individual Sites and Historic Districts 
Minutes from June 25 and July 16, 2007 HPC meetings 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
MINUTES FROM THE AUGUST 8, 2002 PLANNING COMMISSION MEETING (MINUTES HAVE BEEN 
APPROVED): 
 

a. Consideration of Adopting the Updated Lynchburg Residential Design Review Guidelines and 
Lynchburg Commercial Design Review Guidelines, as prepared by Thomason and Associates, 
Preservation Planners, Nashville, TN.  These Guidelines documents will be used in conjunction with 
alterations that are proposed to historic-designated properties (Section 35.1-44.1 Historic Districts 
of the Zoning Ordinance), including Court House Hill, Daniel’s Hill, Diamond Hill, Federal Hill, 
Garland Hill, Pierce Street Renaissance, Rivermont historic districts, and sixteen (16) individually-
designated historic districts.  The Guidelines documents also will be used in conjunction with non-
designated historic properties when Federal monies are being used in restorations and alterations.   

Mr. Martin indicated that this hearing will be handled by Ms. Annette Chenault, the planner that handles historic 
preservation projects and Mr. Hal Devening, the Chair of the Historic Preservation Commission (HPC).  Mr. Martin 
commented that he is impressed with the guidelines every time he reads them.  Ms. Chenault and the HPC did a 
tremendous job over the past year in putting these together.  Mr. Martin believes that they will be beneficial to the city 
and in helping the HPC make better decisions. 

Ms. Chenault commented that the original Design Review Guidelines for both residential and commercial areas were 
developed in 1986.  They were done by Frazier and Associates who were new to producing design guidelines.  The HPC 
has used them extensively in making decisions that are not considered arbitrary and capricious.  The guidelines are in the 
minutes of each meeting.  Since 1986 three new historic districts have been designated (Court House Hill, Rivermont and 
Pierce Street Renaissance).  The character and style of housing of these districts is different from the older historic 
districts.  Also, two nationally registered districts have been expanded (Downtown/Court House Hill District and the Lower 
Basin District).  These new guidelines would also cover sixteen (16) individually-designated historic districts. 

Earlier this year the Department of Historic Resources and the City contracted to produce the updated set of design 
guidelines.  There have been numerous public meetings with citizens and they have had some input into the development 



 
of these guidelines.  Ms. Chenault mentioned that another reason to update these guidelines was the development of 
new building materials. 

Commissioner Worthington asked Mr. Devening how the new design guidelines differ from the current ones.  He 
asked if they address technical changes or if there is something substantive in the changes.  Mr. Devening explained that 
the new guidelines are more detailed.  The primary issue the HPC deals with is the use of new building materials.  The 
guidelines are very tailored to Lynchburg.  They are helpful to the HPC, but they are also informative to the citizens 
appearing before the HPC.  If they review them, they know what the HPC will be focusing on and what their approach will 
be.  If a person is considering buying a historic house, it helps them know what that will mean for them in terms of 
maintenance, remodeling, etc. 

Commissioner Sale commented that as a resident of a historic district, he knows some of the issues of the application 
of these guidelines.  He referred them to page 22 of the document which talks about the mechanics of making the 
guidelines operational.  He knows of a couple of situations in his neighborhood where Certificates of Appropriateness 
(COAs) were never obtained.  He asked for clarification that a COA is required by city ordinance and Ms. Chenault and Mr. 
Devening said that was correct.  He believes that enforcement of that ordinance was a real issue.  On page 27, it talks 
about deviation from the COA not whether or not someone has done work without getting a COA.  He knows of major 
work that was done in the historic district where a COA was not obtained, and he wanted to know what the HPC has done 
about that issue.  Ms. Chenault commented that there have been instances where they have stopped work on projects 
where a COA was not obtained.  They were required to obtain one after the fact or during the work in some cases.  
Commissioner Sale asked for clarification that a stop work order would apply to someone who has not obtained a COA 
and Ms. Chenault said that was correct.  Commissioner Sale commented that this is not referenced in the guidelines and 
he thinks that it should be.  He made the suggestion that this should be added to the guidelines.  Ms. Chenault agreed 
that it would be valuable to mention that and she will add it to the guidelines. 

Mr. Devening agreed that enforcement is a problem and that it was the job of Inspections to enforce it.  
Commissioner Swienton and Vice-Chair Barnes got clarification that a COA would be required before getting a building 
permit.  Commissioner Sale pointed out that there are renovations that do not require a building permit such as painting 
or putting a railing on a porch, but these renovations do require a COA.  Commissioner Sale commented that he would 
like to give the HPC the enforcement tools they need in these guidelines.  Mr. Devening said that they have come across 
deviations from an approved COA or work that was done without a COA and the owners were required to repaint or 
rebuild.  He indicated  that the city needs a full-time position specifically designated to historic preservation to be able to 
implement this ordinance. 

Commissioner Sale was concerned how the guidelines would apply to city-owned areas.  On page 99 it makes 
reference to streets and sidewalks.  Commissioner Sale said he is trying to get city standards applied to city assets.   

Vice-Chair Barnes noted that there are no citizens present to speak in favor or against the matter.  He asked Mr. 
Devening if he could characterize the citizens’ comments that they had received at public meetings.  Mr. Devening said 
that he did not recall anything specifically noteworthy.  Most had comments that were specific to their own situation.   

Commissioner Worthington asked if the guidelines are so tight that it would discourage people.  Commissioner Sale 
gave an example of when he wanted to do some work to his front porch.  The HPC was helpful in giving him guidance in 
how to do the work in character with its architecture.  He has found the HPC to be more of a consultative body rather 
than a legislative body.  Commissioner Worthington asked Commissioner Sale if he thought the guidelines were so 
restrictive that future historic designations would be a problem.  Commissioner Sale thought that they were not; in fact, 
he felt that the guidelines enhance historic district development because they provide protection for a homeowner’s 
investment.  Ms. Chenault said that the are guidelines documents are not an ordinance.  The HPC can deviate from these 
guidelines it has specific reasons for doing so. 

Vice-Chair Barnes commented that he is impressed with the clarity and comprehensiveness of the guidelines. 
Commissioner Flint commented that the guidelines explain how renovation helps the city.  Rather than having a new 

subdivision, you are using infrastructure that already exists.  Renovation creates more jobs.  It talks about older buildings 
being likely to last longer than new buildings.  He thought that there was a lot of good information in the documents. 

Vice-Chair Barnes said he was happy to see some flexibility in the use of materials that are more energy efficient 
without detracting from the historic quality of a home.  Mr. Devening said manufacturers are starting to make windows 
that look historically accurate and more energy efficient. 

Commissioner Swienton asked what communication was used to notify residents that these guidelines were being 
updated.  Ms. Chenault said legal notices were put in the newspaper.  She sent notices to each neighborhood 
organization and other individuals.  Public notices were also placed in city hall.  Commissioner Swienton said that he was 
concerned about the sixteen individually-designated historic districts and was curious if they knew about this.  Ms. 
Chenault said that she did not send individual notices, but that they are aware of the existing guidelines.  Commissioner 
Swienton requested that she send them individual notices of the City Council meeting. 



 
On page 25 of the commercial guidelines, Commissioner Swienton noted that these guidelines are voluntary.  Ms. 

Chenault indicated that downtown is not a designated local historic district and these guidelines are voluntary.  The 
Design Review Board oversees those alterations.   

Commissioner Worthington asked under what guidelines a commercial property in a historic district would be 
considered.  Mr. Devening clarified that there is overlap between the two guidelines to a certain extent.  Commissioner 
Worthington asked if a Sheetz-type business could be put in a historic district.  Ms. Chenault said a Sheetz could be put in 
a historic district, but it would not look like a regular Sheetz. 

Vice-Chair Barnes asked for a minor correction on page 19 of the residential guidelines.  Randolph Macon “Women’s” 
College should be Randolph Macon “Woman’s” College.  He also said they might add that it is now called Randolph 
College. 

Commissioner Sale made the following motion which was seconded by Commissioner Flint and passed by the 
following vote.  Commissioner Sale commented that he would not make an amendment about the COA stop-work order 
issue, but he assumed they will find a way to say it that is more specific: 

 
 
 
 
 
“That the Planning Commission recommends to the City Council adoption of the updated Lynchburg 
Residential Design Review Guidelines and Lynchburg Commercial Design Review Guidelines, as 
prepared by Thomason and Associates, Preservation Planners, Nashville, TN.   
 
AYES: Barnes, Flint, Sale, Swienton and Worthington 5 
NOES:  0 
ABSTENTIONS:  0 
ABSENT: Hamilton, Oglesby   2 
 
Commissioner Sale commented that he did not see Point of Honor listed as an individual historic district.  Vice-Chair 

Barnes commented that he did not see Randolph College either.  Ms. Chenault explained that Point of Honor was an 
individually-designated historic district that was later incorporated into the Daniels Hill historic district.  Randolph College 
is part of the Rivermont historic district. 

 
4.   Old/New Business: 
 
 Vice-Chair Barnes remarked that the Natural Resources Advisory Committee met recently and talked about the 
possible joint work session with Planning Commission.  They would like to put it off until late September or early October 
so that they can come up with more specific recommendations.  So the Commission needs to think about a time to do 
this work session.  The NRAC had suggested having the meeting after 5:00. 
 
 Mr. Martin said that we need to schedule several meetings with the Citizens Steering Committee to do the five-year 
review of the Comprehensive Plan before the end of the year.  They might need to start in September as well. 
 
 Vice-Chair Barnes asked if Mr. Martin could talk with Ms. Hawkins, the Environmental Planner, to schedule a work 
session.  Mr. Martin said it would probably be easier to get them to a Wednesday meeting, possibly after the regular 
Planning Commission meeting. 
 
 Commissioner Sale asked if Charlene Montford was coming to a meeting soon and Mr. Martin thought it would be the 
August 22nd meeting. 
 
 Commissioner Sale asked about the Capital Improvement Program process.  Mr. Martin said that the time is 
approaching and Commissioner Sale asked if they could see the timeframe that Finance has to get this done. 
 
 Commissioner Worthington commented that a lot of time is spent prioritizing projects knowing that there was not 
enough money for them.  He wondered why we prioritize $20 million worth of projects when we know there is only $10 
million available and spend all those manhours.  Commissioner Sale said that he thought it was still important to prioritize 
them even if the money is not available for the projects.  Commissioner Worthington said that he does not want to stop 
the process, just not to spend so much time on the prioritization after they have reached the spending limit.  Mr. Martin 



 
said that was a good point.  Vice-Chair Barnes said that it might impact future fiscal years.  Mr. Martin said that it is a 
very important process and that if it had not been for the Planning Commission coming out in such strong support of Fifth 
Street, that project would not have received any money. 
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