
LYNCHBURG CITY COUNCIL 

PHYSICAL DEVELOPMENT COMMITTEE 

 

Tuesday, August 9, 2016 

8:00 a.m. 

 

Information Items 

 

Recent/Pending Contract Awards:   -No new contract awards. 

 

Update on priority projects:   -See attached report. 

 

General Business 

 

1. 5th Street Right-of-Way vacation     Rachel Frischeisen 

 

2. Downtown Waterline Replacement & Streetscapes-Update  Maggie Cossman 

 

3. Roll Call 

 

 

 

Pc:  Bonnie Svrcek, City Manager 

  Margaret Schmitt, Interim Deputy City Manager 

  Council Members 

  Gaynelle Hart, Director of Public Works 

  News & Advance 

 

 

 

Next Meeting:   September 13, 2016 

 

 



Projects of Interest Status Notes

Timberlake / Logan's Lane Intersection Design December 2016 Proceeding with Design

Midtown Connector Construction August 2016 Punchlist work

Greenview Drive Phase 2 Construction July 2017 Construction Underway

Kemper Street Bridge / Interchange Construction September 2016 * Seeding and Railing Work

One Way Pairs @ 501/221 Preliminary September 2016 Smart Scale Application Submittal 

Main Street Bridge Design August 2017 Design Underway

Memorial - Park - Lakeside Intersection Construction October 2017 Construction Underway

Odd Fellows Road - P3 Construction August 2018 Construction Underway

Juvenile Services Group Home Construction August 2016 * Finished

Downtown Watermain Replacement & Streetscape  Construction September 2017 * Construction Underway - Update in Meeting

Liberty Mountain Drive - Phase 1 Construction October 2016 Construction Underway

Liberty Mountain Drive - Phase 2 Construction April 2017 Construction Underway

City Stadium Renovations - Football / Soccer Construction October 2016 * Construction Underway - 6-8 Weeks Behind Due to Wet Weather

City Stadium Field & Parking Improvements - Baseball Design August 2016 * Design Underway - Construction to be complete by Baseball Season

Community Market Parking Deck Design October 2016 *

Replacement of Elevated Surface with Fill - Construction Beginning 

January 2017 and Ending May 2017

Heritage High School Construction July 2016 * Certificate of Occupancy Issued and Teachers are in Building

Lynchburg Capital Projects Greater Than $1 Million(General Fund)

August 9, 2016
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #:   
 
CONSENT:   REGULAR:  X WORK SESSION:     CLOSED SESSION:   
ACTION: X                     INFORMATION: (Confidential) 
 

ITEM TITLE:        Vacate a portion of 5
th

 Street  
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital         Economic Development       ___Healthy & Active Living  
 ___Infrastructure       X   Land Use                                          ___Lifelong Learning                ___Natural Resources 
       Neighborhoods  ___Safe Community                               ___Social Equity                              Transportation  
    ___Administrative    

RECOMMENDATION:  Approval of the right-of-way vacation. 
 
SUMMARY:  Jet Holdings LLC, the owner of 801 5th Street, is petitioning to vacate a small portion of right-of-
way located along the frontage of the property at 801 5th Street. The petitioner is requesting the right-of-way 
vacation to increase the outdoor seating capacity of the restaurant and to build a perimeter fence.  The total 
area of the proposed vacation is six thousandths (0.006) of an acre and includes a portion of lawn located 
adjacent to the curb, behind the sidewalk.  The right-of-way vacation would not impact vehicle or pedestrian 
access along 5th Street.   
 
PRIOR ACTION(S):   
May 31, 2016:  The Technical Review Committee [TRC] reviewed the petition.  The TRC comments 

have been incorporated into the proposed ordinance. 

August 9, 2016:  Physical Development Committee. 

   
FISCAL IMPACT:      N/A 
 
CONTACT(S):        Rachel Frischeisen, Planner – 455-3900 

Tom Martin, City Planner – 455-3900 
                  Kent White, Director of Community Development – 455-3900 
 
ATTACHMENT(S): 

 Ordinance 

 Application 

 Right-of-way vacation plat 
 
REVIEWED BY:  bms



 

 
 

UNCODIFIED ORDINANCE: 
 
AN ORDINANCE VACATING A PORTION OF RIGHT-OF-WAY ALONG 5TH STREET. 
 
WHEREAS, Jet Holdings LLC, is petitioning to vacate a portion of right-of-way along 5th Street; and 
 
WHEREAS, City Council finds that no public inconvenience will result from vacating the right of way; 
 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Lynchburg, on its own motion, and in 
accordance with the provisions of Section 15.2-2006 of the Code of Virginia, 1950, as amended, and Sections 
35-71 through 35-77 of the City Code, 1981, as amended, the following described right of way be, and the 
same hereby is, discontinued and vacated, namely: 
                                                                    
BEGINNING AT A POINT LOCATED ON THE NORTHWESTERLY RIGHT-OF-WAY LINE OF 5TH STREET, 
WHICH POINT IS LOCATED 46.24 FEET NORTHEAST OF THE COMMON CORNER OF THE 
PROPERTIES OF JET HOLDINGS, LLC AND PEAK CAPITAL GROUP, LLC, 
 
THENCE NORTH 34 DEGREES 33 MINUTES 18 SECONDS WEST FOR A DISTANCE OF 9.25 FEET TO A 
POINT; THENCE NORTH 55 DEGREES 26 MINUTES 42 SECONDS EAST FOR A DISTANCE OF 41.00 
FEET TO A POINT; THENCE SOUTH 34 DEGREES 33 MINUTES 18 SECONDS EAST FOR A DISTANCE 
OF 0.97 FEET TO A POINT; THENCE SOUTH 37 DEGREES 01 MINUTES 45 SECONDS EAST FOR A 
DISTANCE OF 15.87 FEET TO A POINT; THENCE SOUTH 46 DEGREES 48 MINUTES 58 SECONDS EAST 
FOR A DISTANCE OF 18.23 FEET TO A POINT; THENCE NORTH 51 DEGREES 39 MINUTES 52 
SECONDS EAST FOR A DISTANCE OF 7.93 FEET TO THE POINT OF THE BEGINNING; SAID PROPERTY 
CONTAINS 0.006 ACRES MORE OR LESS. 
 
BE IT FURTHER ORDAINED that the City of Lynchburg relinquishes any interest it may have in the vacated 
right of way to Jet Holdings LLC, that the Clerk of Council is hereby authorized and directed to deliver a duly 
certified copy of this ordinance to the Clerk of the Circuit Court for the City of Lynchburg so that said certified 
copy of this ordinance may be recorded as deeds are recorded and indexed in the name of the City of 
Lynchburg.  
 
Adopted:  
 
Certified: _______________________ 
   Clerk of Council 
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SOURCE OF TITLE:

THE LAND SHOWN HEREON IS THAT PROPERTY CONVEYED TO JET HOLDINGS, LLC 

(ORIGINAL LOT) BY DEED RECORDED AS INSTRUMENT #160001673 AND UNTO THE 

CITY OF LYNCHBURG (PARCEL A) BY DEED RECORDED AS INSTRUMENT #090000244 

IN THE CLERK’S OFFICE OF THE CIRCUIT COURT OF THE CITY OF LYNCHBURG, 

VIRGINIA.

OWNERS CONSENT AND DEDICATION:

THIS SUBDIVISION OF LAND APPEARING ON THIS PLAT IS WITH THE FREE CONSENT 

AND IN ACCORDANCE WITH THE DESIRES OF THE UNDERSIGNED OWNER. THE OWNER 

CERTIFIES THAT HE IS THE FEE SIMPLE OWNER OF SAID LAND.

 

WITNESS THE FOLLOWING SIGNATURES THIS     DAY OF                 , 20    .

JET HOLDINGS, LLC

BY                                      , ITS                            

COUNTY/CITY OF:                                                       ,

STATE OF:                                                     , TO WIT:

    

I,                                        , A NOTARY PUBLIC IN AND FOR 

THE CITY/COUNTY AND STATE AFORESAID, DO HEREBY CERTIFY THAT THE OWNERS 

WHOSE NAMES AS SUCH ARE SIGNED TO THE FOREGOING WRITING, BEARING DATE ON 

THE     DAY OF                , 20    . HAVE ACKNOWLEDGED THE SAME BEFORE 

ME IN THE CITY/COUNTY AND STATE AFORESAID.

    

GIVEN UNDER MY HAND THE     DAY OF                 , 20    .

 

MY COMMISSION EXPIRES                                                    

 

                                                                        

NOTARY PUBLIC

APPROVED:

CITY PLANNER

CITY ENGINEER

PUBLIC R/W TO

BE VACATED

NOTES:

1.  THIS PROPERTY IS CURRENTLY SERVED BY BOTH PUBLIC WATER AND PUPLIC

SANITARY SEWER.

2.  BY GRAPHIC SCALING ONLY, THIS PROPERTY IS LOCATED IN ZONE "X" (NOT

IN A DESIGNATED FLOOD HAZARD AREA) ACCORDING TO THE F.E.M.A. FLOOD

INSURANCE RATE MAP FOR THE CITY OF LYNCHBURG, VIRGINIA (#5100930042D)

DATED JUNE 3, 2008. NO FIELD SURVEYING WAS PERFORMED TO MAKE THIS

DETERMINATION.

3.  TOTAL ACREAGE RECONFIGURED - 0.298 ACRES

4.  THIS SURVEY HAS BEEN PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT

AND DOES NOT NECESSARILY INDICATE ALL ENCUMBRANCES UPON THE TITLE.

5.  CURRENT ZONING: B-4 (URBAN COMMERCIAL DISTRICT), SUBJECT TO THE

FIFTH STREET REVITALIZATION CORRIDOR OVERLAY DISTRICT

6.  THIS PLAT HAS BEEN PREPARED FROM AN ACTUAL FIELD SURVEY DONE AS PER

DATE OF THIS PLAT.

7.  THIS PLAT DOES NOT PURPORT TO ADDRESS THE EXISTENCE, DETECTION OR

DELINEATION OF ANY ENVIRONMENTALLY SENSITIVE AREAS OR ANY ENVIRONMENTAL

PROBLEMS LOCATED WITHIN THE PERIMETER OF THE PROPERTY SHOWN.

8.  SUBJECT PROPERTY IS PIN: 02409007

9.  THE EXACT LOCATION OF UNDERGROUND UTILITIES HAS NOT BEEN DETERMINED

AT THIS TIME.

10. PARCEL A, BEING PART OF THE RIGHT-OF-WAY OF 5TH STREET, IS TO BE VACATED

AND MADE AN INTEGRAL PART OF THE ADJOINING PROPERTY OF JET HOLDINGS, LLC.

REV. 7-21-16

SEE EASEMENT & MAINTENANCE

AGREEMENT FOR

"WATER QUALITY SYSTEM"

INST #160001672



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016 PDC  AGENDA ITEM #:   
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
ACTION:                      INFORMATION: X (Confidential) 
 

ITEM TITLE:    Downtown Waterline Replacement and Streetscape - Update  
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital    ___Economic Development       ___Healthy & Active Living  
  X  Infrastructure     ___Land Use                                          ___Lifelong Learning                ___Natural Resources 
 _X_Neighborhoods  ___Safe Community                               ___Social Equity                        _X_Transportation  

       ___Administrative 

 

RECOMMENDATION:  Informational Only. 
 

 

SUMMARY:  The Downtown Waterline Project is underway and staff wanted to give an update on the progress 
and answer any questions.   
  
   Construction Milestones - Projected 
 
 Utility Work starts Church and 7th - Closing Intersection  August 10, 2016 
 Hardscape Work starts 8th Street     August 22, 2016 
 Utility Work Complete on Church     December 23, 2016 
 Utility Work starts Main and 8th     December 27, 2016 
 Virginian Opening       May 1, 2017 
 Utility Work Complete       July 3, 2017 
 Final Completion       September 1, 2017 
 
Continue working with AEP, Columbia Gas, Comcast, and Verizon as project proceeds. 
Project is discovering underground rooms within the City’s right of way.  This is causing delays as each one 
has to be assessed individually. Rooms were most likely used as coal delivery and storage. 
Reviewing design plans for conversion to two-way traffic. 
TIGER grant application was unsuccessful.   
 

PRIOR ACTION(S):  None  

 

FISCAL IMPACT: $8.9M Construction Project  

 

 

CONTACT(S):  Maggie Cossman, City Transportation Engineer, 455-3935 
  Gaynelle Hart, Director of Public Works, 455-4406 
  Jim Talian, Chief Engineer – Water Resources, 455-3953 
 
ATTACHMENT(S):  None 
 

 

 

REVIEWED BY:  
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FINANCE COMMITTEE AGENDA

Tuesday, August 9, 2016
11:30 a.m. – City Manager’s Large Conference Room**

GENERAL BUSINESS

11:30 a.m.
1. Approval of the Draft Finance Committee Meeting Notes from July 12, 2016

Contact: Donna Witt, Director of Financial Services 455-3968

11:35 a.m.
2. Report on the General Fund Reserve for Contingencies

Contact: Donna Witt, Director of Financial Services 455-3968

11:40 a.m.
3. Consider a request to adopt a resolution to amend the FY 2017 City/Federal/State Aid Fund 

budget to appropriate $133,078 with resources from the FY 2017 Victim Witness Grant Program 
to meet the direct victim assistance service needs of the community.  

Contact: Michael R. Doucette, Commonwealth Attorney 455-3762

11:45 a.m.
4. Consider a request to adopt a resolution to amend the FY 2017 General Fund budget and 

appropriate $52,545 with resources from the General Fund Reserve for Contingencies to support 
the purchase of a new prosecution case management system.

Contact: Michael R. Doucette, Commonwealth Attorney 455-3762

11:50 a.m.
5. Direct staff to amend the attached Performance Agreement with Golden Mile, LLC based on the 

attached key elements and bring to City Council for consideration at its Work Session on 
September 13, 2016.

Contact: Bonnie Svrcek, City Manager 455-3990

11:55 p.m.
6. Review collections received from five of the City’s largest revenue sources.  

Contact: Donna Witt, Director of Financial Services 455-3968

12:00 p.m.
7. Roll Call

The next Finance Committee meeting is Tuesday, September 27, 2016, at 11:30 a.m.

**Please note the Finance Committee will now meet monthly in the City Manager’s Large Conference Room, 
3rd Floor, City Hall.
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FINANCE COMMITTEE NOTES-- DRAFT
Tuesday, July 12, 2016

GENERAL BUSINESS

Meeting commenced at 11:30 a.m.

ATTENDEES
Committee Members: Councilmember Jeff S. Helgeson, Chairman; Councilmember Randy 
Nelson; Councilmember Mary Jane Dolan, Mayor Joan Foster, Ex-Officio
Others: Bonnie Svrcek, City Manager; Margaret Schmitt, Interim Deputy City Manager; Donna 
Witt, Director of Financial Services, Starlette Early, Budget Analyst

Chairman Helgeson welcomed Councilmember Mary Jane Dolan to the Finance Committee.

1. Approval of the Draft Finance Committee Meeting Notes from May 24, 2016

The Finance Committee meeting notes for May 24, 2016 were unanimously approved as 
submitted.

2. Report on the General Fund Reserve for Contingencies

Donna Witt reported there were no new items for the FY 2016 General Fund Reserve for 
Contingencies, ending the year with a balance of $342,426. The FY 2017 General Fund 
Reserve for Contingencies was introduced, with no items and a balance of $1.2 million.

3. Consider a request to adopt a resolution to amend the FY 2016 City/Federal/State Aid Fund 
budget and appropriate $24,490 with resources from a grant from the Library of Virginia to 
preserve eighty-four (84) Deed books numbered 298 through 381 with records dated July 
1955 through November 1963 at the Lynchburg Circuit Court Clerk’s Office.

The Committee unanimously approved this item.

4. Consider a request to adopt a resolution to amend the FY 2016 City/Federal/State Aid Fund 
budget and appropriate $50,000 with resources from a marketing leverage grant from the 
Virginia Tourism Corporation. The funds will be used for the Website Development Program 
for the Lynchburg Regional Convention & Visitors Bureau. 

The Committee asked for additional information regarding cost of Website Development 
Program and will move this item to full Council for consideration with no recommendation.

5. Finance Committee Guidelines Review

Donna Witt reviewed staff’s recommendations and noted this item will go on Council’s 
consent agenda at the August meeting. The Committee unanimously approved the 
recommended updates for the Finance Committee Guidelines. 

AGENDA ITEM NO.: 1
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6. Investment Summary

Donna Witt presented the quarterly Investment Summary 

7. Review collections received from five of the City’s largest revenue sources

Donna Witt presented the latest revenues through the month of April. She noted the April 
2015 Sales and Use Tax reflected a one-time event that skewed the comparison with April 
2016 performance. Consumer Utility Tax is down due to mild weather and Lodging Tax 
numbers are a function of timing of payments. Overall, collections are good. 

8. Roll Call

There were no items for roll call. 

Meeting adjourned at 12:06 p.m.

The next Finance Committee meeting is Tuesday, August 9, 2016, at 11:30 a.m.



AGENDA ITEM NO.:  2

City Manager's
Reserve for Discretionary

Contingencies Funding 
BEGINNING BALANCE, JULY 1, 2016 $1,150,000 $50,000

Carryforward to FY 2017 Reserve for Contingencies - 05/24/16 Council Meeting 0
BALANCE $1,150,000 $50,000

APPROPRIATIONS (Second Reading)

TOTAL APPROPRIATIONS $0 $0

REMAINING BALANCE $1,150,000 $50,000

ITEMS INTRODUCED
Case Management Software System- Office of Commonwealth's Attorney - 08/09/16 Council Meeting $52,545

TOTAL INTRODUCED ITEMS $52,545 $0

REMAINING BALANCE $1,097,455 $50,000

PENDING ITEMS

TOTAL PENDING ITEMS $0 $0

PROJECTED BALANCE $1,097,455 $50,000

 FY 2017 GENERAL FUND RESERVE FOR CONTINGENCIES

August 2016



LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: August 9, 2016 AGENDA ITEM #: 3

CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:
ACTION: X                     INFORMATION: (Confidential)

ITEM TITLE:     FY2017 Victim Witness Grant Program Award
Strategic Pillar(s) Impacted:
___Arts & Culture   ___Citizen Engagement & Social Capital   ___Economic Development      ___Healthy & Active Living
___Infrastructure    ___Land Use                                         ___Lifelong Learning               ___Natural Resources
___Neighborhoods _X_Safe Community                              ___Social Equity                       ___Transportation

___Administrative

RECOMMENDATION: Adopt a resolution to amend the FY 2017 City/Federal/State Aid Fund budget to appropriate 
$133,078 with resources from the FY 2017 Victim Witness Grant Program to meet the direct victim assistance service 
needs of the community.  

SUMMARY: The FY2017 Victim Witness Program budget is currently appropriated at $232,667. The Commonwealth’s 
Attorney’s Office, Victim Witness Grant Program was awarded an additional $133,078 in FY2017 VOCA/Victim Witness 
Program funds for a total of $365,745 ($274,309 Federal and $91,436 in State Special Funds). The Office of the 
Commonwealth’s Attorney is requesting approval to appropriate $133,078 towards the following direct victim services:
- $81,500 to hire two new staff members, 1 FTE Victim Witness Program Assistant and 1 hourly .62 Community 

Advocate
- $7,878 to purchase office furniture and computer equipment for the to-be-hired Community Advocate to be housed at 

the Juvenile and Domestic Relations District Court
- $33,000 towards the purchase of an office-wide case management system
- $7,200 for training for new and seasoned staff members
- $3,500 for printing program brochures and other services.  

According to the Grants Administration, through the Virginia Department of Criminal Justice Services, VOCA/Victim 
Witness monies will remain at the current funding levels for approximately five to six years. In addition to the $133,078 
(57.2%) increase in the Lynchburg Victim Witness Program funds received in FY2016 and FY2017, the Victim Witness 
Grant program funding is expected to increase another 2% in FY2018. Staff hired within FY2017 will be informed that the 
renewal of the position will be based on the amount of grant monies available. 

PRIOR ACTION(S): Finance Committee, August 9, 2016

FISCAL IMPACT: $133,078 increase in Victim Witness Grant Funds

CONTACT(S):
Donna Nash, Office/Grants Administer, Office of the Commonwealth’s Attorney, 455-3770
Michael Doucette, Commonwealth’s Attorney, 455-3762

ATTACHMENT(S):   Resolution; 
Copy of the FY2017 Victim Witness Program Award

REVIEWED BY:



RESOLUTION:
BE IT RESOLVED that the FY 2017 City/Federal/State Aid Fund budget is amended and $133,078 is appropriated with 
resources from the FY 2017 Victim Witness Grant Program to meet the direct victim assistance service needs of the 
community.  

Introduced: Adopted:

Certified:
Clerk of Council





















LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: August 9, 2016 AGENDA ITEM #: 4

CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:
ACTION: X                     INFORMATION: (Confidential)

ITEM TITLE:   Case Management Software for the Commonwealth’s Attorney’s Office

Strategic Pillar(s) Impacted:
___Arts & Culture   ___Citizen Engagement & Social Capital   ___Economic Development      ___Healthy & Active Living
___Infrastructure    ___Land Use                                         ___Lifelong Learning               ___Natural Resources
___Neighborhoods _X_Safe Community                              ___Social Equity                       ___Transportation

___Administrative

RECOMMENDATION: Adopt a resolution to amend the FY 2017 General Fund budget and appropriate $52,545 with 
resources from the General Fund Reserve for Contingencies to support the purchase of a new prosecution case 
management system. 

SUMMARY: The total cost to purchase a new case management system is $118,545. The Commonwealth’s Attorney’s 
Office will use $33,000 of State Asset and Forfeiture Funds and $33,000 in Victim Witness Grant funds towards this 
purchase. The Office of the Commonwealth’s Attorney is in dire need of a new case management system.  The existing 
system is over 18 years old and is on a software platform - Lotus Notes - that presently is 13 years old.  This system, 
VCAIS (Virginia Commonwealth Attorneys Information System) was developed by two prosecutors in the late 1990’s.  
While the system is currently managed by Mr. Dick Whetstone, an employee/programmer with the Commonwealth’s 
Attorneys Services Council in Williamsburg, VA, he will be retiring on September 30, 2016. There are no other 
programmers that are familiar with this system and can resolve software related breakdowns and issues. In addition, Mr. 
Whetstone has been the only one in the Commonwealth with experience converting VCAIS data so that it is compatible 
with new case management systems. While there is a possibility of hiring Mr. Whetstone on an hourly basis after his 
retirement, the cost would be extremely high. Knowing that VCAIS was nearing extinction, the Office of the 
Commonwealth’s Attorney contacted and met with several software vendors specializing in prosecution case 
management systems. After attending a number of on and off site presentations, a Request for Proposal will be 
completed to select a vendor that can provide the best product to meet the demands of the office.

PRIOR ACTION(S): Finance Committee, August 9, 2016

FISCAL IMPACT: $118,545 for the purchase of case management software with $33,000 from State Asset and Forfeiture 
Funds, $33,000 from the FY 2017 Victim Witness Grant and $52,545 from the General Fund Reserve for Contingencies.

CONTACT(S):
Michael R. Doucette, Commonwealth Attorney, 455-3762
Donna Nash, Grant Manager, 455-3770

ATTACHMENT(S): Resolution

REVIEWED BY: bms



RESOLUTION:
BE IT RESOLVED that the FY 2017 General Fund budget is amended and $52,545 is appropriated with resources from 
the General Fund Reserve for Contingencies to support the purchase of a new prosecution case management system. 

Introduced: Adopted:

Certified:
Clerk of Council



LYNCHBURG CITY COUNCIL
Finance Committee

Agenda Item Summary

MEETING DATE: August 9, 2016 AGENDA ITEM #: 5

CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:
ACTION: X                     INFORMATION: (Confidential)

ITEM TITLE: Rosedale Development Proposal Presentation 

Strategic Pillar(s) Impacted:
___Arts & Culture   ___Citizen Engagement & Social Capital   _X_Economic Development      ___Healthy & Active Living
_X_Infrastructure    _X_Land Use                                         ___Lifelong Learning               ___Natural Resources
___Neighborhoods ___Safe Community                              ___Social Equity                       _X_Transportation

___Administrative

RECOMMENDATION: Direct staff to amend the attached Performance Agreement with Golden Mile, LLC based on the 
attached key elements and bring to City Council for consideration at its Work Session on September 13, 2016.

SUMMARY: On June 13, 2016, City staff met with representatives of Golden Mile, LLC to discuss the economic impact 
analysis prepared by a third party and engaged by Golden Mile, LLC.  Following discussion about the economic impact 
analysis, the then City Manager asked the Golden Mile, LLC representatives if they wanted to come to City Council on 
June 28, 2016 to make a presentation and Golden Mile, LLC replied that they would like to present to City Council. Due to 
scheduling challenges, Golden Mile, LLC was not able to appear before Council until a later date.  Because of the 
financial nature of the proposal and its impact on local taxes, the current City Manager recommended that the proposal be 
reviewed and discussed during the Finance Committee as schedules allowed. 

Background: The City has received a proposal from principals (Golden Mile, LLC) of the proposed Rosedale development 
on Graves Mill Road. Attached is a Historical Timeline of the City’s involvement in this project, an Executive Summary and 
redlined Performance Agreement from Golden Mile, LLC, a Market and Fiscal Impacts Analyses prepared by S. Patz and 
Associates for the developer, and a report from Retail Strategies, Inc., a firm engaged by the City’s Office of Economic 
Development and Economic Development Authority, that provides insight into retail possibilities in the City.

When Council considered any participation in the development of Rosedale on September 29, 2014, Council identified 
three conditions for any further consideration of funding the requested road improvements: 1) a time limit on the return 
period of 10 years; 2) connectivity to Breezewood Drive; and, 3) participation by the City of no more than 50% of the cost 
of road improvements.

The attached Executive Summary and proposed Performance Agreement are not compliant with any of Council’s former 
criteria; however, the developer’s proposal has changed since then. Major highlights of the Golden Mile, LLC proposal 
include: 1) reimbursement by the City of all costs associated with construction of a spine road in the development over 20 
years; 2) no connectivity to Breezewood Drive; and, 3) 100% reimbursement for the cost of road improvements.

The developer’s new proposal requests that the City dedicate 80% of new real estate; business professional and other 
licenses; machinery and tools; business personal property; meals; City share of sales; and lodging taxes from commercial 
development only for the first 1/2 of the total reimbursement for all costs of the spine road construction and 60% of the 
same tax revenue for the second half of reimbursement of the road construction up to 100% of reimbursement or over 
twenty years, whichever comes first. The City would keep 20% of the first one-half of reimbursement and 40% for the 
second half of reimbursement to Golden Mile LLC until all road costs are reimbursed, or 20 years, whichever comes first.

The developer is also expecting City staff to pursue funding under the SmartScale (formerly HB2) transportation funding 
proposal. The City has identified the 221/501 one-way pair project as their top priority for funding in the next SmartScale 
funding round. Staff is not prepared to submit a SmartScale project for the road as proposed by the developers as it is not 
consistent with the City’s transportation plan due to its lack of connectivity to Breezewood Drive and would conflict with 
the City’s top priority at 221/501. The estimated cost of the spine road improvements by the developer is $5.0 - $6.0 
million. 

The developer’s conceptual proposal includes no risk to the City and will slowly grow the City’s tax base.



PRIOR ACTION(S): See attached historical timeline.

FISCAL IMPACT: To be determined. 

CONTACT(S): Bonnie Svrcek, City Manager 455-3990 

ATTACHMENT(S): Key Elements for Revised Performance Agreement 
Rosedale Project Historical Timeline

     Executive Summary and redlined Performance Agreement prepared by Golden Mile, LLC
Market and Fiscal Impact Analyses prepared by S. Patz and Associates, Inc. 
Review of Rosedale Development for the City of Lynchburg, prepared by Retail Strategies, Inc. 

REVIEWED BY: bms



Key Elements for Amending the Proposed Performance Agreement Among the City of 
Lynchburg, Golden Mile, LLC and Bella Rose Plantation, LLC  
 
1.  The City will only reimburse Golden Mile LLC for related capital construction costs as follows 
for the spine road within the Rosedale development:  Physical construction activities, including 
but not limited to, clearing, grubbing, grading, erosion control, drainage, curb and gutter, stone 
base, asphalt pavement, milling, seeding and landscaping, traffic control measures, traffic 
signal, signage, pavement markings, water and sewer mains, construction administration and 
inspections and a portion of the regional stormwater detention facility within existing and/or 
proposed right of ways and easements. 
 
2.  The City is not going to request funds from the Virginia Department of Transportation 
(VDOT) for the proposed road.  The proposed road is not consistent with the 
City's transportation plan due to its lack of connectivity with Breezewood Drive.  The City has 
identified the 221/501 one-way pair project as the top priority for funding in the next 
SmartScale (HB2) funding round.  VDOT staff has advised that the City should submit only 
one application due to the limited funding stream for the second round of the program. The 
Rosedale spine road project is not included in the Central Virginia Long Range Transportation 
Plan 2015. 

3.  The City will reserve the tax revenues as noted in the Performance Agreement and will only 
pay Golden Mile LLC for the physical construction of the spine road beginning at Graves Mill 
Road and terminating at the stub indicated on the site plan. 

4.  New tax revenues as stated in the Performance Agreement will begin to be reserved January 
1, 2017 and the first payment will be executed upon the inspection of work by the City and 
receipt of an invoice for such work.  
 
5.  At no time will the reimbursement to Golden Mile, LLC exceed the amount of new tax 
revenue received from the sources noted and allocated as noted in the Performance 
Agreement.  

6.  The Economic Development Authority (EDA) will need to be a party to the Performance 
Agreement as the City has no authority to make payments to a private entity. 

7.  Tax revenues as stated in the Performance Agreement will be transferred to the Economic 
Development Authority for reimbursement to Golden Mile LLC.  The City will appropriate and 
pay the reserved funds as noted in the proposed Performance Agreement to the Economic 
Development Authority and the EDA will make payments to the developer as expenditures for 
the road are incurred. Golden Mile LLC will submit an invoice for capital expenditures as 
defined above for the spine road to the EDA for reimbursement on a monthly basis.  The EDA 
will make payments/reimbursements to Golden Mile LLC within thirty (30) days of receipt of 
each invoice.  
 



 
 
August 4, 2016 
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PERFORMANCE AGREEMENT 
 

This Performance Agreement (the “Agreement”) is dated as of _______________, 2016, by, between 
and among the CITY OF LYNCHBURG, VIRGINIA (the “City”), GOLDEN MILE, LLC (the “Owner”), and BELLA ROSE 
PLANTATION, LLC (“Bella Rose”) (all of which together constitute the “parties” and each a “party”). 

 

RECITALS 

 

R1. The Owner has proposed the improvement and development of the property known as Rosedale 
located on Graves Mill Road in Lynchburg, Virginia, for a mixed use development with related amenities, site 
improvements, and public infrastructure (the “Project”).  In order to develop the Project it is necessary that Owner 
build within the Project a main corridor road serving the Project and accessing adjacent developable land as shown 
on the attached Schedule C A (the “Road”). 

 

R2. The Owner has acquired the Rosedale property described on Schedule A identified as City of 
Lynchburg Tax Map Number 239-04-004  (the “Property”), as part of the development of the Project. 

 

R3. Bella Rose is the owner of property adjacent to the Project to be developed in conjunction therewith, 
which Bella Rose intends to be included as a part of and subject to this Agreement, which property is described on 
Schedule B identified as City of Lynchburg Tax Map Numbers 239-04-001 and 239-04-005. 

 

R4. The City recognizes that the development of the Project will require significant costs for road and 
infrastructure construction, site improvements, utility upgrades, landscape improvements, and other 
infrastructure improvements, which improvements include the Road. 

 

R5. Owner is willing to advance the costs for the construction of the Road with the understanding and 
agreement of the City that those the costs of construction of the road will be reimbursed to Owner under the 
terms of this Agreement 

 

R6. The City wishes the Project to proceed and has determined that the Project will promote economic 
development in the City and the region. The Project will provide additional tax revenues, additional employment 
opportunities and new amenities and will contribute to the continued vitality of Lynchburg. 
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R7. The City recognizes that the Property is strategically located for development of currently 
underutilized land in the Graves Mill Road, Lakeside Drive, and Route 221 areas and that the Road will allow access 
to adjacent developable land to spur even further growth. The parties recognize that tax incentive financing 
arrangements are essential to finance the Road. 

 

R8. The City, based on the undertakings of the Owner, has determined to make annual economic 
development grants reimbursements (the “GrantsReimbursements”) to the Owner in accordance with the terms of 
this Agreement up to the actual Capital Costs of the construction of the Road. 

 

R9. The City, based on the undertakings of the Owner, has determined to appropriate funds from the New 
Tax Revenues generated from the Property for the purpose of the GrantsReimbursements, in accordance with the 
terms of this Agreement. 

 

R10. The parties wish to reduce their understanding to writing. 

 

NOW, THEREFORE, the parties, in consideration of the promises and obligations contained herein, 
mutually agree as follows: 

 

ARTICLE I 

INCORPORATION OF RECITALS 

 

1.1 The recitals stated above shall be part of this Agreement. 

 

ARTICLE II 

DEFINITIONS 

 

The terms defined in this Article II shall for all purposes of this Agreement have the meanings specified 
unless the context expressly or by necessary implication otherwise requires: 
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2.1 “Agreement” means this Performance Agreement between the City, the Owner, and Bella Rose, as 
the same may be amended, supplemented, or modified from time to time, and all amendments. 

 

2.2 “Appropriation” means the appropriation by the City each Fiscal Year pursuant to this Agreement in 
the amount Owner Portion of the New Tax Revenues necessary to meet its obligations hereunder. 

 

2.3 “Capital Costs” means expenditures by the Owner to construct the Road including, but not limited to, 
costs of improvements, construction, labor, materials, machinery, equipment, financing charges, interest, plans, 
surveys, professional services including engineering, legal, consulting, and other professional services, 
administrative services, and any and all other expenses necessary or incident to the construction or financing of 
the Road. 

 

2.4 “City” means the City of Lynchburg, Virginia. 

 

2.5 “Fiscal Year” means the financial reporting period from July 1 through June 30 of each year. 

 

2.6 “Grant” shall mean the annual cash grant payment by the City to the Owner in accordance with the 
terms of this Agreement.  

 

2.67 “New Tax Revenues” means all new tax revenues and new tax benefits the City receives from the 
Property or the Project, and any new taxes generated by the Project, the Property or any business located on the 
Property, including revenues from commercial real estate taxes, the City’s portion of general sales tax, business, 
professional, and occupational license tax, taxes on tangible business personal property, machinery and tools tax, 
meals and beverage tax, and lodging tax, and all other non-residential tax revenues or benefits realized by the City 
from the Property or the Project, to the extent that such tax revenues and benefits exceed $______________ [here 
insert the actual combined base tax number for the properties on Schedules A and B]in a Fiscal Year (or prorated for 
any period shorter than a Fiscal Year). 

 

2.78 “Owner” means Golden Mile, LLC. 

 

2.89 “Owner Portion” means that portion of the New Tax Revenues the City is to reimburse to Owner in 
the form of Grants Reimbursements in accordance with the Terms of this Agreement.  Such portions are as follows: 

a) Until such time as the City has reimbursed to Owner one-half (1/2) of the total Capital Costs necessary 
to complete the Road, such Owner Portion shall be eighty percent (80%) of the New Tax Revenues. 
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b) Subsequent to the date on which the City has reimbursed to Owner one-half (1/2) of the total Capital 
Costs necessary to complete the Road, such Owner Portion shall be sixty percent (60%) of the New Tax Revenues. 

 

2.910 “Project” means the improvement and development of the Property for a mixed use development 
with related amenities, site improvements and public infrastructure improvements. 

 

2.1011 “Property” means the land, buildings, structures, and improvements set forth on Schedules A and 
B attached hereto. 

 

2.11 “Reimbursement” shall mean the annual cash reimbusement payment by the City to the Owner in 
accordance with the terms of this Agreement.  

 

ARTICLE III 

GRANTSREIMBURSEMENTS 

 

3.1 Amount. The City shall make a Grant the Reimbursement each Fiscal Year to the Owner in an amount 
equal to the Appropriation for that Fiscal Year. 

 

3.2 Commencement of GrantsReimbursements. The City shall make the first annual Grant 
Reimbursement on or before July 31, 2017 for the 2017- 2018 Fiscal Year. The first annual Grant Reimbursement 
shall be equal to the Owner Portion of New Tax Revenues actually received by the City in Fiscal Year 2016 – 2017.  
Actual payments of the Reimbursement to Owner will not begin until the Road is bonded in accordance with state 
and local law.  At such time as the Road is so bonded, the City will release any Reimbursements withheld to that 
date. 

 

3.3 Date of GrantsReimbursements. The Authority shall make annual Grants Reimbursements to the 
Owner on or before July 31 of each year.  

 

3.4 Final Annual GrantReimbursement. The final annual Grant Reimbusrement shall include the Owner 
Portion of the New Tax Revenues for the time period July 1 through December 31, 2036 and shall be made no later 
than July 31, 2037. 
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3.5 Term. The City shall make Grants Reimbursements based on the actual New Tax Revenues for the 
period beginning January 1, 2016 and continuing through December 31, 2036. 

 

3.6 Early Termination of GrantsReimbursements.  Notwithstanding the provisions of Sections 3.1 through 
3.5, no Grants Reimbursements will be paid once the Capital Costs of constructing the Road have been fully 
reimbursed to Owner.  No grants Reimbursements will be paid after July 31, 2037. 

 

3.7 Itemization of GrantsReimbursements.  The City shall provide to Owner with each Grant 
Reimbursement a detailed itemizationcalculation of the basis for calculating the amount of the Grant 
Reimbursement showing the type and amount of each tax collected that together constitute the New Tax 
Revenues. 

 

ARTICLE IV 

CITY APPROPRIATIONS 

 

4.1 Budget. The City shall budget each Fiscal Year for the appropriation of funds to allow it to make the 
Grants Reimbursements to the Owner in accordance with this Agreement. The first Appropriation shall include all 
amounts to be granted reimbursed to Owner pursuant to Section 3.2 of this Agreement. Each subsequent year, the 
City shall budget for the Appropriation in the amount of the Owner Portion of the New Tax Revenues the City 
actually received in the prior Fiscal Year. 

 

4.2 Appropriation. The City shall make the Appropriation each Fiscal Year to allow it to make the 
GrantsReimbursements.  

 

4.3 Nature of the Obligation of the City. The City and the Owner recognize that the City may not have the 
power to make a legally enforceable obligation to make the Appropriations beyond the current Fiscal Year. It is the 
intention of the Council of the City to make sufficient annual appropriations during the term of this Agreement to 
satisfy the City’s obligations under this Agreement.  

 

4.3.1 The City Council will direct the City Manager (or other officer charged with responsibility for 
preparing the City’s budget) to include in the budget for each Fiscal Year of the City during the term of this 
Agreement a request that the Council appropriate the amount of the Owner Portion of the New Tax 
Revenues in order to satisfy the City’s obligations pursuant to this Agreement. If the Council fails to 
appropriate the amount of the actual New Tax Revenues to the Authority before July 31 in each year, the 
City Manager (or other officer charged with the responsibility of preparing the City’s budget) shall: 
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4.3.1.1 Submit to the Council at its next scheduled meeting, or as promptly as possible, 
but in any event within 45 days, a request for a supplemental appropriation sufficient to satisfy 
the City’s obligation pursuant to this Agreement; and 

4.3.1.2 Give the Owner and the Authority City written notice of the Council’s failure to 
appropriate the amount of the actual New Tax Revenues prior to July 31 in the year in question 
and give notice to the Owner and the Authority of the request for the supplemental 
appropriation pursuant to this Section. 

 

4.4 Appropriation of Funds. All obligations for funding undertaken by the City in connection with the 
Road or this Agreement are subject to the appropriation of such funds by City Council as may be necessary for such 
funding. 

 

4.5 Term. The City shall make Appropriations for the period beginning January 1, 2017 through December 
31, 2037. 

 

4.6 Failure to Appropriate. If the City fails to make an Appropriation in accordance with this Agreement in 
a Fiscal Year, then the City shall make an Appropriation of the amount provided for in accordance with this 
Agreement in the following fiscal years to reconcile the underpayment. 

 

 

ARTICLE V 

ADDITIONAL OBLIGATIONS OF THE CITY 

 

5.1 Additional GrantsSources for Reimbursement. The City shall apply for and use its best efforts to 
obtain VDOT and other grant funding (“Third Party Funds”) available to offset the Capital Cost of the Road to the 
Owner at the next application cycle of each such grant following the date of this Agreement.  Should the City 
receive any such grants, the same shall be paid to the Owner to the extent that any amounts paid under this 
Agreement have not offset Owner’s Capital Cost expenditures for the road.  Any payments to Owner of Third Party 
Funds shall not reduce the amount of each annual grantReimbursement, but shall only serve to reduce the total 
balance of the Capital Costs to be reimbursed to Owner. 

 

ARTICLE VI 

OWNER’S OBLIGATIONS 
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6.1 Development of the Project. The Owner shall prosecute diligently and continuously the construction 
of the Road, or so much thereof as it deems necessary for the development of the Project. 

 

6.2 Conditions Precedent. The obligations of the Owner to construct the Road shall be subject to the 
timely availability of construction financing and permanent financing for construction of the improvements 
contemplated by this Agreement at reasonable rates and terms then prevalent in the institutional commercial loan 
marketplace. 

 

6.4 Use of Grant Reimbursement Proceeds. The Owner shall use the Grants Reimbursements solely to 
pay for the Capital Costs or to reimburse itself for such Capital Costs already expended. 

 

6.5 Pledge of GrantsReimbursements. The Owner may pledge the Grants Reimbursements to secure the 
payment of third party financing for the Road. 

 

6.6 Use of Local Contractors. Owner understands and agrees that in calculating the City’s return on 
investment, the use of local contractors from the City of Lynchburg, Virginia shall be considered by Owner for 
construction of the Road. Owner shall use commercially reasonable efforts to use such local contractors if Owner’s 
general contractor determines in its sole discretion that such local contractors are the most qualified to provide 
services for the Project and at a competitive cost. 

 

 

ARTICLE VII 

EVENTS OF DEFAULT 

 

7.1 Events of Defaults. The occurrence of any of the following events shall constitute an Event of Default 
under this Agreement: 

 

7.1.1 The Owner shall breach or fail to perform any other term, covenant, warranty or 
agreement herein and such default shall continue for thirty (30) days after written notice thereof has 
been given to the Owner by the City. 

 

7.1.3 The Owner shall (i) voluntarily commence any proceeding or file any petition seeking relief 
under Title 11 of the United States Code or any other federal, state or foreign bankruptcy, insolvency or 
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similar law, (ii) consent to the institution of, or fail to controvert in a timely and appropriate manner, any 
such proceeding or the filing of any such petition, (iii) apply for or consent to the appointment of a 
receiver, trustee, custodian, sequestrator or similar official for it or for a substantial part of its property, 
(iv) file an answer admitting the material allegations of a petition filed against it in any such proceeding, 
(v) make a general assignment for the benefit of creditors, (vi) become unable, admit in writing its 
inability or fail generally to pay its debts as they become due, or (vii) with respect to the Owner, take 
partnership action for the purpose of effecting any of the foregoing. 

 

7.1.4 An involuntary proceeding shall be commenced or an involuntary petition shall be filed in a 
court of competent jurisdiction seeking (i) relief in respect of the Owner or of a substantial part of its 
property, under Title 11 of the United States Bankruptcy Code or any other federal, state or foreign 
bankruptcy, insolvency or similar law, (ii) the appointment of a receiver, trustee, custodian, sequestrator 
or similar official for the Owner or for a substantial part of its property or (iii) the winding-up or 
liquidation of the Owner and such proceeding or petition shall continue un-dismissed for 60 days or an 
order or decree approving or ordering any of the foregoing shall continue unstayed and in effect for 30 
days. 

 

7.2 Remedies.  Upon the occurrence of an Event of Default the City may, without notice to the Owner, 
take either or both of the following actions, at the same or different times: (i) terminate this Agreement and with it 
all future obligations of the parties hereunder; or (ii) exercise any other rights or remedies available to the City 
under the applicable law. 

 

 

ARTICLE VII 

ADDITIONAL PROVISIONS 

 

8.1 Reports to the City. During the term of this Agreement, the Owner agrees to report to and provide the 
City on a semi-annual basis, on or before June 30 and December 31 of each year, sufficient information related to 
the Owner’s compliance with the conditions of this Agreement and to provide appropriate documentation to 
support such compliance. In addition, the Owner will provide documentation to the City of all Capital Costs 
associated with constructing the road to justify the Appropriations and GrantsReimbursements, including an 
estimation of the percentage of completion of the Road. The Owner also agrees to allow the City and/or its 
representatives to inspect, audit, copy, or examine any of the Owner’s books, documents, or other relevant 
material in connection therewith, to the extent necessary to administer this Agreement, upon written request by 
the City. All such documents, information (including electronic data), or access shall be provided or made available 
within thirty (30) days of a written request from the City at no cost to the City.  Any information provided to the 
City pursuant to this agreement shall be deemed to be proprietary and confidential information and will be held in 
confidence by the City to extent allowed by Section 2.2-3705.6 of the Code of Virginia. 
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8.2 Compliance with the Laws. The Owner agrees to comply with all applicable federal, state, and local 
laws, rules, and regulations. 

 

8.3 Cooperation. Each party agrees to cooperate with the other in a reasonable manner to carry out the 
intent and purpose of this Agreement. 

 

8.4 Severability. If any term of this Agreement is found to be void or invalid, such invalidity shall not affect 
the remaining terms of this Agreement, which shall continue in full force and effect, unless such term is essential 
to effectuating the purposes of this Agreement.  

 

8.5 Authority to Sign. The persons who have executed this Agreement on behalf of the parties represent 
and warrant they are duly authorized to execute this Agreement on behalf of their respective entity. 

 

8.6 Counterpart Copies. This Agreement may be executed in any number of counterpart copies, each of 
which shall be deemed an original, but all of which together shall constitute a single instrument. 

 

8.7 Successors. The terms, conditions, provisions and undertakings of this Agreement shall be binding 
upon and inure to the benefit of each of the parties and their respective successors and assigns. 

 

8.8 Assignment. Owner may assign this agreement to any third party contractually obligated to fulfill its 
obligations to construct the Road and that can meet the bonding requirements necessary for bonding the 
completion of the Road.  No such assignment shall relieve Owner from any of its obligations under this Agreement. 
Owner shall further be allowed to assign or transfer some or all of its rights under this Agreement for the purpose 
of furthering the development of the Project for financing purposes or for the development of specific portions of 
the Project. 

 

8.9 Responsibility of the Parties. To the extent permitted by applicable law, each party to this Agreement 
will be responsible for the actions, inactions, or violations of its officers, employees, and agents in connection with 
the Project or the Property, and the activities provided for in this Agreement, but nothing contained herein shall be 
construed as a waiver of the City’s sovereign immunity. 

 

8.10 Forum Selection And Choice Law/Disputes. 
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8.10.1 By virtue of entering into this Agreement, Owner and the City agree to submit themselves 
to the jurisdiction of the Circuit Court of the City of Lynchburg, Virginia, and further agrees this Agreement 
is controlled by the laws of the Commonwealth of Virginia, with the exception of Virginia’s choice of law 
provisions which shall not apply; and all claims, disputes, and other matters shall be decided only by such 
court according to the laws of the Commonwealth of Virginia as aforesaid.  Nothing in this paragraph shall 
be construed as a waiver of the City’s sovereign immunity. 

 

8.10.2 Prior to the initiation of any litigation, the parties agree to seek to resolve any and all 
claims, disputes, and other matters utilizing mediation in accordance with the dispute provisions provided 
in this Section. 

 

8.10.2.1 If a dispute arises out of or relates to this Agreement, or a claimed breach of 
this Agreement, the parties first to try in good faith to resolve the dispute through negotiation 
among the parties and by nonbinding mediation. In the event of any such dispute, a party may 
give the other parties a written description of the dispute and the relief requested. The parties 
shall promptly attempt to resolve the dispute by negotiation involving senior managers. If the 
dispute is not promptly resolved by negotiation, any party may demand in writing that all of the 
parties involved in the dispute participate in a formal mediation presided over by a third-party 
neutral mediator. If the parties cannot agree on a mediator, then McCammon Mediation Group, 
6641 West Broad Street, Richmond, Virginia 23230, or its successor, shall have the power to 
select the mediator. The parties shall share in the cost of the mediation proceedings equally. 

 

8.10.2.2 If mediation is unsuccessful, the parties shall be free to initiate litigation or take 
other appropriate action as they deem appropriate. However, no party shall initiate any litigation 
or action against any other party to this Agreement with respect to the performance or 
enforcement of this Agreement without first complying with the dispute resolution provisions of 
this section except for the sole and limited purpose of tolling a statute of limitations or similar 
laws that would otherwise impair a party’s legal rights, or for enforcing this Dispute Section. 

 

8.11 Non-waiver. Each party agrees that any party’s waiver or failure to enforce or require performance 
of any term or condition of this Agreement or any party’s waiver of any particular breach of this Agreement by any 
other party extends to that instance only. Such waiver or failure is not and shall not be a waiver of any of the terms 
or conditions of this Agreement or a waiver of any other breaches of the Agreement by any party and does not bar 
the non-defaulting party from requiring the defaulting party to comply with all the terms and conditions of this 
Agreement and does not bar the non-defaulting party from asserting any and all rights and/or remedies it has or 
might have against the defaulting party under this Agreement by law. 
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8.12 Captions and Headings. The section captions and headings are for convenience and reference 
purposes and shall not affect in any way the meaning or interpretation of this Agreement. 

 

8.13 Easements. Owner promises and agrees to grant and dedicate to the City all reasonably necessary 
easements on the its Property described in Schedule A subject to this Agreement for the construction of 
infrastructure improvements needed for or benefiting the Project or surrounding areas, including, but not limited 
to, storm drainage, sanitary sewers, and/or water, all without compensation to Owner from the City. 

 

8.14 Performance. If Owner fails to comply with any of the obligations of this Agreement, Owner shall not 
be entitled to be eligible for and/or receive and/or continue to be eligible for and/or receive any such Grants 
Reimbursements as referred to above or in this Agreement. In the event the City or the Authority believe that 
Owner has failed to comply with any of the obligations of this Agreement, except as noted below, the City or the 
Authority shall give Owner written notice identifying how Owner is not in compliance, with reasonable specificity. 
Owner shall then have a 30 day period to reasonably cure the identified noncompliance issue. If the identified 
noncompliance issue cannot reasonably be cured within the 30 day period, Owner shall have an additional 
reasonable time to cure, not exceeding an additional 60 days, provided Owner acts diligently to accomplish the 
cure. 

 

8.15 Notices. All notices hereunder must be in writing and shall be deemed validly given if sent by 
certified mail, return receipt requested, or by a nationally recognized overnight courier, addressed as follows (or 
any other address the party to be notified may have designated to the sender by like notice): 

 

 

If to City, to:  

 

City of Lynchburg, Virginia 

Attn Bonnie M. Svrcek, City Manager 

900 Church Street, 3rd Floor 

Lynchburg, VA 24504 

(434) 455-3990 

Fax: (434) 847-1536 

 

With a copy to:  
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City of Lynchburg, Virginia 

Attn: Walter C. Erwin, III, City Attorney 

900 Church Street, 3rd Floor 

Lynchburg, VA 24504 

(434) 455-3973 

Fax: (434) 847-2067 

 

If to Owner, to:  

 

Golden Mile, LLC 

1621 Link Road 

Lynchburg, Virginia 24503 

Attn: Edward S. Graves, II, Manager 

 

 

 

With a copy to:  

 

James R. Richards, Esq. 

Petty, Livingston, Dawson & Richards 

P. O. Box 1080 

Lynchburg, VA 24505 

Fax No. (434) 847-0141 

 

Notice shall be deemed delivered upon the date of personal service, two days after deposit in the United States 
mail, or the day after delivery to a nationally recognized overnight courier. 
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8.16 Force Majeure. A delay in or failure of performance by any party shall not constitute a default, nor 
shall Owner or the City be held liable for loss or damage, or be in breach of this Agreement, if and to the extent 
that such delay, failure, loss or damage is caused by an occurrence beyond the reasonable control of such party 
and its agents, employees, contractors, subcontractors and consultants, which results from Acts of God or the 
public enemy, compliance with any order of or request of any governmental authority or person authorized to act 
therefore, acts of declared or undeclared war, public disorders, rebellion, sabotage, revolution, earthquake, floods, 
riots, strikes, labor or employment difficulties, delays in transportation, inability of party to obtain necessary 
materials or equipment or permits due to existing or future laws, rules, or regulations of governmental authorities 
or any other causes, whether direct or indirect, and which by the exercise of reasonable diligence said party is 
unable to prevent. For purposes of this Agreement any one delay caused by any such occurrence shall not be 
deemed to last longer than 6 months and all delays caused by any and all such occurrences under any 
circumstances shall not be deemed to last longer than a total of 9 months. Any party claiming a force majeure 
occurrence shall give the other parties written notice of the same within 30 days after the date such claiming party 
learns of or reasonably should have known of such occurrence, or any such claim of force majeure shall be deemed 
waived. Notwithstanding anything else set forth above, after a total of 9 months of delay or failure of performance 
of any type has been claimed by a party as being subject to force majeure, no further delays or claims of any type 
shall be claimed by such party as being subject to force majeure and/or being an excusable delay. 

 

8.17 Entire Agreement. This Agreement, together with any exhibits, attachments, and referenced items, 
constitutes the entire agreement of the parties and supersedes all prior agreements between the parties. No 
amendment to this Agreement shall be valid unless made in writing and signed by the appropriate parties. 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement by their authorized representatives. 

 

CITY OF LYNCHBURG, VIRGINIA 

 

By:___________________________ 

_________________, Bonnie Svrcek, City Manager 

 

GOLDEN MILE, LLC 

 

By:___________________________ 
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Its: Manager 

 

BELLA ROSE PLANTATION, LLC 

 

By: __________________________ 

Its: Manager 



EXECUTIVE SUMMARY OF
PERFORMANCE AGREEMENT AMONG

CITY OF LYNCHBURG, GOLDEN MILE, LLC, AND 
BELLA ROSE PLANTATION, LLC

No funds reimbursed by the City until and as new tax revenues realized from Rosedale 
and Bella Rose developments.

No tax revenues from residential uses are to be utilized in the reimbursement.

Taxes to be used in the reimbursement include commercial real estate taxes, the City’s 
portion of general sales tax, BPOL tax, tangible business personal property tax, 
machinery and tools tax, meal and beverage tax, and lodging tax, to the extent the same 
are new tax revenues.

City participates in tax revenues in the amount of 20% of new tax revenues until one-half 
(1/2) of the road improvement costs are reimbursed and 40% thereafter, until the road 
costs are fully reimbursed, or for 20 years, whichever is sooner.

City’s reimbursement obligation terminates on the earlier of (i) 100% reimbursement of 
road improvement costs or (ii) 20 years.

First tax year for calculation of new tax revenues is fiscal 2016-2017 based on prior 
year’s collections.  For example, if Bella Rose generates $100,000.00 in new tax revenue 
in the first year, the Rosedale owner will receive $80,000.00 and the City will receive 
$20,000.00.

Actual payments to the Rosedale owner will not commence until the road is bonded.  
Until that time the owner share of new tax revenues will be held in escrow by the City.  
All reimbursements must be used toward the road costs.

Includes revenues from Rosedale (Graves) and Bella Rose (Runk & Pratt) projects.

Additional information:

Projected road improvement cost is $5 – 6 million.

Supported by S. Patz and Associates, Inc. Market & Fiscal Impacts Analysis.

Owner is actively participating in efforts to promote connectivity for road through 
adjacent parcels, though funding for such connectivity is not yet available.
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Summary of Net Annual Economic Benefits 
Rosedale & Bella Rose 

(at build out) 
 Annual Net Revenue 
Rosedale (10-year build out) $3,505.880 
Bella Rose     104,680 
(Subtotal) ($3,610,560) 
Rosedale (last phase) $2,526,500 
Total $6,140,560 
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o 

Millside Centre Office Space 

Building Year Built Size (Sq. Ft.) Type 
1646 Graves Mill Rd 2000 5,142 General 
1604 Graves Mill Rd 2005 5,811 Medical 
1612 Graves Mill Rd 2010 4,416 Medical 
1620 Graves Mill Rd 2012 2,400 General 
Total  17,769  
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Lynchburg Center for Industry  

Address Facility Type Tenant Year Built Size 
1 Millrace Dr. Light Warehouse Norcroft Co. 1988 141,708 
5 Millrace Dr. Light Manufacturing Southern Air Metal Fabrication 2004 60,000 
6 Millrace Dr. Light Manufacturing Automated Conveyor Systems 1996 142,800 
19 Millrace Dr. Light Manufacturing Stamptech 1990 64,125 
20 Millrace Dr. Vacant Site (13.2 Acres) -- -- 0 
25 Millrace Dr. Light Warehouse J Crew 1993 71,576 
28 Millrace Dr. Light Manufacturing AMTI 1995 40,478 
30 Millrace Dr. Light Manufacturing Wegmann USA 1997 56,000 
31 Millrace Dr. Light Warehouse EDM 1994 27,500 
37 Millrace Dr. Light Warehouse BMS Direct 1995 80,000 
1501 Graves Mill Rd Light Warehouse Bausch & Lomb 1993 81,680 
Total    765,867 
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Table 1: Development Characteristics of Route 221 Commercial Corridor, Forest, VA 

Type Years Built Buildings Size (Sq. Ft.) Percent of Total 
Assisted Living 2001 1 24,761 1.9% 
Auto Service 1957-2007 8 83,573 6.2% 
Bank 1989-2009 4 22,979 1.7% 
General Commercial 1995-2006 11 164,763 12.3% 
Retail  1955-2010 15 185,343 13.9% 
Light Manufacturing 1997-2003 3 137,250 10.3% 
Light Warehouse 1991-2002 3 340,720 25.5% 
Medical Office  1986-1997 5 25,765 1.9% 
General Office 1947-2008 32 331,305 24.8% 
Restaurant 1/ 1989-1999 4 16,151 1.2% 
Veterinary Hospital 1979-1990 2 4,699 0.4% 
Total  88 1,337,309 100.0% 

Notes: 1/ Includes stand alone restaurants only. Excludes restaurants within shopping  
                centers. 

Source: Bedford County Division of Geographic Information Systems 



 17 

 



 18 

Table 2:  Characteristics of Dillard Road Industrial Area  

Address Year Built Size Type Tenant 
2000 Enterprise Dr 1982 150,253 Warehouse Hanwha Azdel 
2001 Enterprise Dr 1985 79,696 Warehouse Xpedx 
1015 Dillard Dr 1985 47,833 Light Manufacturing Wexco 
1 Ivy Crescent 1986 273,403 Warehouse J Crew 
1023 Dillard Dr 1987 4,831 Warehouse Holox 
309 Enterprise Dr 1989 12,000 Warehouse Applied Industrial Technologies 
306 Enterprise Dr 1989 10,000 Warehouse Miller And Associates 
305 Enterprise Dr 1989 58,568 Office Seckman Printing 
1019 Dillard Dr 1990 7,500 Office Diamond Power 
1021 Dillard Dr 1990 7,485 Warehouse Warnco Associates 
2011 Enterprise Dr 1992 7,150 Retail Piedmont Floor Design 
2010 Enterprise Dr 1998 5,232 Retail Sherwin Williams 
1016 Dillard Dr 2001 13,401 Warehouse Frito Lay 
1000 Dillard Dr 2001 58,350 Warehouse Old VA Candle 
1018 Dillard Dr 2004 10,000 Warehouse Vacant 
Total  745,702   

Source: Bedford County Division of Geographic Information Systems, Lynchburg Real Estate Assessor 

Table 3:  Characteristics of Tomahawk Industrial Park 

Address Year Built Size Type Tenant 
331 Tomahawk Industrial Park 1971 30,000 Light Warehouse Tomahawk Warehousing 
208 Tomahawk Industrial Park 1977 18,750 Light Manufacturing Alliance Industrial Corporation 
231 Tomahawk Industrial Park 1977 60,000 Light Warehouse Tomahawk Warehousing 
131 Tomahawk Industrial Park 1977 46,176 Light Warehouse Technical Services Group 
132 Tomahawk Industrial Park 1977 5,771 Light Warehouse Service Trucking Co Inc 
341 Tomahawk Industrial Park 1978 28,800 Light Warehouse Tomahawk Warehousing 
319 Tomahawk Industrial Park 1981 65,716 Light Warehouse Estes Express Lines 
127 Tomahawk Industrial Park 1982 23,675 Light Warehouse Fisher Auto Parts 
Total  278,888   

Source: Lynchburg Real Estate Assessor 
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Table 4:  Characteristics of Millridge Industrial Park 

Address Year Built Size Type Tenant 
147 Mill Ridge Rd 1989 42,550 Office Various 
155 Mill Ridge Rd 1991 182,359 R&D Building Areva 
201 Mill Ridge Rd 2002 26,425 Service Garage Piedmont Fleet Services 
160 Mill Ridge Rd 2004 2,700 Fuel Station Piedmont Petroleum 
166 Mill Ridge Rd 2004 8,389 Automatic Truck Wash Piedmont Truck Wash 
Total  262,423   

Source: Lynchburg Real Estate Assessor 
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 Map  B 
Key 

 Map B  
Key 

Centra Lynchburg General Hospital 1 Colonial Hills Golf Course 10 
USPS 2 Sandusky Park 11 
Lynchburg Fire Station Number 7 3 Ivy Creek Park 12 
Forest Library 4 Lakeside Crossing Shopping Center 13 
Sandusky Elementary School 5 Wal-Mart Supercenter 14 
Sandusky Middle School 6 Wards Road Retail 15 
Heritage High School 7 Downtown Lynchburg 16 
Liberty University 8 Lynchburg Regional Airport 17 
Lynchburg College 9   
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Table 5:    Trends and Projections of Grocery Store Expenditure Potential , Rosedale Market Area, 2000-2020  
                                                             (2015 Dollars) 

  2000 2010 2014 2018 2020 

Market Area Population  35,920 47,950 52,760 57,570 62,380 
Group Quarters Pop.  60 170 200 210 220 
Household Population  35,860 47,780 52,560 57,360 62,160 
Households  14,350 19,690 21,720 23,800 25,900 
Average HH Income  $81,950 $84,750 $85,870 $86,990 $88,110 
Total HH Income  $1,175,982,500 $1,668,727,500 $1,865,096,400 $2,070,362,000 $2,282,049,000 
Expenditure Potential  $117,598,250 $166,872,750 $186,509,640 $207,036,200 $228,204,900 

Source: 1990, 2000 and 2010 U.S. Department of Commerce, Bureau of the Census; and S. Patz and Associates, Inc. 
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Location and Characteristics of Existing Grocery Stores, Rosedale Market Area, Winter, 2016 

 Address Shopping Center Year Built Size 
Food Lion 12130 E Lynchburg-Salem Tpke Poplar Forest Plaza 1999 30,000  
Food Lion 21039 Timberlake Rd  Southwood Village  1997 29,000 
Food Lion 18013 Forest Rd  Graves Mill Shopping Ctr.  1989 30,000  
Food Lion 4925 Boonsboro Rd Boonsboro Shopping Ctr 1964 36,294 
Fresh Market 3901 Old Forest Road  Lakeside Crossing  2013 20,900 
Kroger 7805 Timberlake Rd  Kroger Center 1991/14 87,000 
Kroger 4119 Boonsboro Rd  Village Courts  1985 48,831 
Kroger 15069 Forest Rd Forest Square  2005 75,842 
Walmart Neighborhood Market 21866 Timberlake Rd  Freestanding April, 2015 41,117 
Walmart Neighborhood Market 16807 Forest Rd  Freestanding June, 2015 41,117 
Walmart Supercenter  3227 Old Forest Rd  Walmart Supercenter 2010 185,130  
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Table 6: Suburban Multi-Tenant Office Development Pace,   
                Rosedale Market Area, 2000-2015

 Map D Key Buildings Space (Sq. Ft.) Percent of Total 
2000  4 41,000 4.8% 
2001  10 98,568 11.5% 
2002  4 16,140 1.9% 
2003  10 124,850 14.5% 
2004  14 86,037 10.0% 
2005  5 70,876 8.3% 
2006  2 12,188 1.4% 
2007  4 26,967 3.1% 
2008  7 229,313 26.7% 
2009  2 18,069 2.1% 
2010  3 29,127 3.4% 
2011  3 13,683 1.6% 
2012  3 9,002 1.0% 
2013  2 7,206 0.8% 
2014  2 11,124 1.3% 
2015  3 64,081 7.5% 
Total  78 858,231 100.00% 

Source: Lynchburg Real Estate Assessor, Bedford County  
              Commissioners Office, Campbell County Office of Real  
              Estate and Mapping 
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Table 7: Suburban Multi-Tenant Office Development Pace by Location,   
               Rosedale Market Area, 2000-2015 

 Lynchburg Bedford County Campbell County Space (Sq. Ft.) 
2000 5,000 36,000 0 41,000 
2001 48,639 44,436 5,493 98,568 
2002 6,540 0 9,600 16,140 
2003 98,246 21,558 5,046 124,850 
2004 56,853 29,184 0 86,037 
2005 46,824 24,052 0 70,876 
2006 12,188 0 0 12,188 
2007 12,531 14,436 0 26,967 
2008 223,313 6,000 0 229,313 
2009 18,069 0 0 18,069 
2010 20,627 8,500 0 29,127 
2011 8,934 0 4,749 13,683 
2012 9,002 0 0 9,002 
2013 3,075 4,131 0 7,206 
2014 5,339 5,785 0 11,124 
2015 64,081 0 0 64,081 
Total 639,261 194,082 24,888 858,231 
% of Total 74.5% 22.6% 2.9% 100.0% 

Source: Lynchburg Real Estate Assessor, Bedford County Commissioners Office,  
              Campbell County Office of Real Estate and Mapping 
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Table 8: Suburban Multi-Tenant Office Development   
                Pace by Type, Rosedale Market Area  
                2000-2015 

 
 Medical General Total 
2000 0 41,000 41,000 
2001 29,380 69,188 98,568 
2002 2,030 14,110 16,140 
2003 75,081 49,769 124,850 
2004 28,750 57,287 86,037 
2005 8,723 62,153 70,876 
2006 2,108 10,080 12,188 
2007 0 26,967 26,967 
2008 171,002 58,311 229,313 
2009 11,905 6,164 18,069 
2010 29,127 0 29,127 
2011 11,923 1,760 13,683 
2012 0 9,002 9,002 
2013 7,206 0 7,206 
2014 0 11,124 11,124 
2015 57,911 6,170 64,081 
Total 435,146 423,085 858,231 
% of Total 50.7% 49.3% 100.00% 

Source: Lynchburg Real Estate Assessor, Bedford County  
              Commissioners Office, Campbell County Office   
              of Real Estate and Mapping, Field and Telephone  
              Survey by S. Patz and Associates, Inc. 
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Table 9: Office Vacancies, Rosedale Market Area, December, 2015 

Building/Park Name Address 
Year 
Built 

Total 
Size 

Vacant 
Space 

Vacant 
Units 

Lease Price 

Graves Mill Office Park 424 Graves Mill Rd 2000 5,000 2,500 1 $12.00 
New London Professional Center 1088 New London Rd 2001 7,620 7,000 4 $10.50-$12.00 
Forest Professional Park 1059 Vista Park Dr 2000 12,000 2,700 1 $13.50 
Anite Building 106 Vista Centre Dr 2001 10,240 1,300 1 $13.85 
300 Enterprise Dr 300 Enterprise Dr 2001 17,936 7,599 3 $10.84-$15.00 
Brook Park Business Center 316 Brook Pl 2001 2,520 1,500 1 $8.00 
Mid-State Commons 22776 Timberlake Rd 2002 9,600 5,230 1 $10.00 
Westwood Professional Center 4859 Waterlick Rd 2003 12,000 6,000 1 Withheld 
1084 Thomas Jefferson Rd 1084 Thomas Jefferson Rd 2004 6,630 1,000 1 $10.00 
Wyndhurst 101 Duncraig Dr 2005 10,800 3,120 2 $6.76-$7.70 
Wyndhurst 114 Tradewynd Dr 2005 6,170 3,500 2 $10.00 
Millside Centre 1620 Graves Mill Rd 2012 2,400 2,400 1 $14.50 
 Total/Average   43,849 19 $11.20 

Source: CoStar Group, Inc. ; Field & Telephone Survey by S. Patz and Associates, Inc. 
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Table 10     Trends and Projections in Occupied Room Nights by Hotel Category, Lynchburg, VA, 2008-2020 

 Class A 
Potential 
Rooms 

Class A 
Occupied 

Rooms 

Class A 
Occupancy 

Rate 

Class B 
Potential 
Rooms 

Class B 
Occupied 

Rooms 

Class B 
Occupancy 

Rate 

Total 
Potential 
Rooms 

Total 
Occupied 

Rooms 

Overall 
Occupancy 

Rate 
Realized 6/          
2008      298,985 1/ 173,710 58.1% 320,739 165,910 51.7% 619,724 339,620 54.8% 
2009     347,735 2/ 194,732 56.0% 320,165 169,888 53.1% 667,900 364,620 54.6% 
2010 360,985 217,313 60.2% 316,455 162,966 51.5% 677,440 380,279 56.1% 
2011 360,985 232,113 64.3% 316,241 156,053 49.3% 677,226 388,166 57.3% 
2012 360,985 246,914 68.4% 316,090 153,186 48.5% 677,075 400,100 59.1% 
2013 360,985 262,075 72.6% 315,389 161,730 51.3% 676,374 423,805 62.7% 
2014     395,185 3/ 278,075 70.4% 309,279 153,554 49.7% 704,464 431,629 61.3% 
          
Projected          
2016      465,375 4/ 310,075 66.6% 305,505 137,196 44.9% 770,880 447,271 58.0% 
2017    535,035 5/  326,075 60.9% 305,505 129,017 42.2% 840,540 455,092 54.1% 
2018  571,225 342,075 59.9% 305,505 120,838 39.6% 876,730 462,913 52.8% 
2019     599,300 7/ 358,075 60.0% 305,505 112,659 36.9% 904,805 470,734 52.0% 
2020 611,375 374,075 61.2% 305,505 104,480 34.2% 916,880 478,555 52.2% 

Notes: 1/ Includes Hilton Garden Inn’s June, 2008 opening. 
            2/ Includes Springhill Suites’ April, 2009 opening. 
            3/ Includes Microtel Inn & Suites and Hampton Inn & Suites’ July, 2014 opening (190 rooms). 
            4/ Includes 96-room Comfort Inn. 
            5/ Assumes 115-room Virginian Hotel opens in mid-July, 2017. Assumes 116-room Residence Inn opens in March, 2017.  
                Assumes 59-room addition to Craddock Terry Hotel in May, 2017. 
            6/ Existing “Class A” hotels include Craddock Terry Hotel, Holiday Inn Select, Holiday Inn Express, Courtyard Marriott, Hilton Garden Inn,  
                Kirkley Hotel, Wingate by Wyndham, Springhill Suites, Hampton Inn & Suites and Microtel Inn & Suites. 
           7/ Assumes new 110± room hotel. 

        Source: Smith Travel Research; S. Patz and Associates, Inc. 
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Table 11: Characteristics of Active Condo/Duplex/Townhome Subdivisions,  
                  Rosedale Market Area, January, 2016 

 
Map F  

Key 
Year 

Started 
Total 
Lots 

Homes 
Sold 

Base Prices 

Boonsboro Commons 1 2004 36 32 $280,000 
Braxton Park 2 2007 140 129 $120,000 
Candlewood Court 3 2013 50 25 $150,000 
Cornerstone 4 2006 324 275 $140,000 
Crossings at Farmington 5 2011 88 25 $244,000 
Preserve at Oakwood 6 2013 10 5 $375,000 
Total/Average   648 491 $186,800 

Source: Field and Telephone Survey by S. Patz and Associates, Inc. 
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Table 12.  Summary of Tax Revenues, Tax-supported Costs, and Net Fiscal 

Benefits, On-site and Off-site, at Buildout, Rosedale, Lynchburg, 
Virginia (constant $2015) 

 
  Off-site  
 On-site Spinoff Total Impact 
    

Total Rosedale Taxes $2,242,150 $2,397,730 $4,639,880 
Tax-supported Costs -$623,080 -$510,920 -$1,134,000 
Net Fiscal Benefit $1,619,070 $1,886,810 $3,505,880 

    
 

Sources:  FY2016 Adopted Budget of Lynchburg, Virginia; U.S. Department of 
Commerce; and S. Patz & Associates, Inc. 
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Table 13.  Derivation of Real Property Tax for Residential Units On-
site at Rosedale, at Buildout, Lynchburg, Virginia (constant 
$2015) 

  
  Cost  
 Units Per Unit Total Cost 
    

Multi-family 135 $200,000 $27,000,000 
Townhouses 20 $300,000 $6,000,000 
Residential 155  $33,000,000 
Real Property Tax Per $100   $1.11 
Real Property Taxes   $366,300 

    
 

Sources:    FY 2016 Adopted Budget for Lynchburg, Virginia, and S. Patz 
& Assoc., Inc. 

 

 
Table 14.  Derivation of Real Property Tax for Non-residential Units 

On-site at Rosedale at Buildout (constant $2015) 
  
 Units/ Cost  

Non-residential Square Ft. Per Unit Total Cost 
    

Retail/Restaurant 50,000 $150 $7,500,000 
Office 50,000 $185 $9,250,000 
Hotel (66,000 SF) Rooms 100 $110,000 $11,000,000 
Subtotal SF/$   $27,750,000 
Real Property Tax Per $100   $1.11 
Real Property Taxes   $308,030 
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 Residential Non-residential Total 
    

Total Market Value $33,000,000 $27,750,000 $60,750,000 
Real Estate Tax Per $100 $1.11 $1.11 $1.11 
Total Real Estate Tax $366,300 $308,030 $674,330 

    

• 

• 

• 

• 

• 

• 
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Table 15. Estimation of the Average Depreciated 

Value of Residential Vehicles, 
Lynchburg, Virginia (constant $2015) 

 
 Amount 
  

Personal Property Tax $17,266,000 
Percent Residential 93.2% 
Residential Vehicle Tax $16,087,662 
PPTRA $5,543,584 
Total Vehicle Tax $21,631,246 
Personal Property Tax Rate 0.038 
Total Assessed Value $569,243,326 
Number of Vehicles 45,029 
Assessed Value Per Vehicle $12,642 

  
 

Sources:   FY 2016 Adopted Budget for Lynchburg, 
Virginia, U.S. Census of Population, and 
Lynchburg Assessors Office 

 
 
 

 
Table 16. Personal Property Taxes For 

Residential Uses at Rosedale at 
Buildout (constant $2015) 

 
 

Total Residences 155 
Ave. Vehicles Per Res. 1.75 
Number of Vehicles 236 
Assessed Value Per Vehicle $12,642 
Total Assessed Value $2,986,603 
Tax Rate Per $1.11 $3.80 
Total Res. Taxes $130,300 

  
 
Sources: S. Patz & Associates, Inc. 
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Table 17. Personal Property Taxes For Non-residential Uses at Rosedale, 

at Buildout (constant $2015) 
 
 Square Ft. FF&E/Sq. Ft. Total FF&E 
    

Retail/Restaurant 50,000 $25 $1,250,000 
Office 50,000 $25 $1,250,000 
Hotel 66,000 $20 $1,320,000 
Total 166,000  $3,820,000 
Depreciated to 40 Pct.   $1,528,000 
Tax Rate Per $100   $3.80 
Total Non-res Taxes   $58,060 

    
 

Sources:  S. Patz & Assoc., Inc. 
 

 Residential Non-residential Total 
    
Total Personal Property $2,986,603 $1,528,000 $4,514,603 
Tax Rate Per $100 $3.80 $3.80 $3.80 
Total Taxes $130,300 $58,060 $188,370 
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Table 18.  Business, Professional, and Occupational (BPOL) Tax at the Non-residential 

Uses at Rosedale at Buildout (constant $2015) 
 

 Square Revenue  Tax BPOL 
 Feet /Sq. Ft Revenue /$100 Tax 
      

Professional Services 37,500 $400 $15,000,000 $0.58 $87,000 
Business Services 12,500 $300 $3,750,000 $0.36 $13,500 
Retail 25,000 $400 $10,000,000 $0.20 $20,000 
Total BPOL Tax   $28,750,000  $120,500 

      
 

Source: S. Patz & Assoc., Inc., Lynchburg Department of Revenue 
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Table 19.  Utility Taxes Per Employee, 

Lynchburg, Virginia (constant 
$2015) 

 
 Amount 
  
City Utility Taxes FY 2016 $6,540,000 
Number of Persons 77,870 
Utility Taxes Per Capita $75 
Residential Utility Taxes $5,841,310 
Non-Residential Utility Taxes $698,690 
Employment 51,163 
Taxes Per Employee $13.66 
  

 
Sources:   FY 2016 Adopted Budget for 

Lynchburg, Virginia and U.S. Census  
of Population 

 

 
Table 20.  Non-residential and Total Utility Taxes 

at Rosedale, Lynchburg, Virginia at 
Buildout, in Constant $2015. 

 
  

Commercial Floor Space 166,000 
Square Feet Per Employee 250-500 
Employment 425 
Utility Tax Per Employee $13.66 
Non-residential Utility Tax $5,800 
  
Residential Utility Tax $22,090 
  
Total Utility Tax $27,890 

  
 

Source: S. Patz & Assoc., Inc. 
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o 

o 

o 

o 

 
Table 21.  Meal Taxes at Rosedale, Lynchburg, 

Virginia, at Buildout (constant 
$2015) 

 
 Amount 
  

Restaurant Floor Space Sq. Feet 25,000 
Sales Per Square Foot 400 
Total Sales $10,000,000 
Meals Tax Rate 0.065 
Meals Tax $650,000 

  
 

Sources:  S. Patz & Assoc., Inc. 
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Total RE Value $60,750,000 
Two Turns in 20 Years $121,500,000 
Recordation Tax Rate 0.00833 
Recordation Taxes   $1,012,500 
Annual Average $50,630 
  

 
      Table 22.  Summary of On-site Taxes at 

                    Rosedale, at Buildout, Lynchburg, 
    Virginia (constant $2015) 

 
Source Amount 
  
Real Property Tax $674,330 
Personal Property Tax $188,370 
Retail Sales Tax $200,000 
BPOL Taxes $120,500 
Lodging Tax $328,510 
Utility Tax $27,890 
Meals Tax $650,000 
Motor Vehicle Licenses $8,000 
Recordation Taxes $50,630 
  
Total Rosedale Taxes $2,248,230 

     
Source: S. Patz & Assoc., Inc. 
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Table 23.  Budget Expenditures by Category, City of Lynchburg, Virginia, FY 2016 
 
General Government Population Employment Total Expend. 
Department or Function -based (60.4%) -based (39.6%) (100.0%) 
    
Gen. Gov't Administration $7,571,972 $4,974,764 $12,546,736 
Judicial Administration $2,912,957 $1,913,805 $4,826,762 
Public Safety $21,210,386 $13,935,164 $35,145,550 
Public Works $10,656,548 $7,001,323 $17,657,871 
Health & Human Services $17,920,280 $0 $17,920,280 
Cultural and Recreational $5,368,732 $0 $5,368,732 
Community Development $2,608,048 $1,713,481 $4,321,529 
Subtotal Departmental $68,248,924 $29,538,536 $97,787,460 
    
Non-departmental $9,393,913 $6,171,775 $15,565,688 
Transfer to Other Funds $785,274 $515,922 $1,301,196 
Debt Service Gen. Fund $5,139,190 $3,376,433 $8,515,623 
Greater Lynchburg Transit Co. $841,304 $552,734 $1,394,038 
Reserves $1,659,755 $1,090,455 $2,750,210 
Transfer to Capital Fund $4,725,735 $3,104,794 $7,830,529 
Subtotal Non-departmental $22,545,170 $14,812,114 $37,357,284 
    
Schools Operating $41,064,276 $0 $41,064,276 
Debt Service Schools $8,695,820 $0 $8,695,820 
Subtotal Schools $49,760,096 $0 $49,760,096 
    
Total Nondepartmental $72,305,266 $14,812,114 $87,117,380 
    
Total General Fund $140,554,190 $44,350,650 $184,904,840 
    
 
Sources:  Adopted FY 2016 Budget for the City of Lynchburg, Virginia, the Virginia 

Employment Commission, and the U.S. Census of Population 
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Table 24.  Sources of General Fund Revenues 

and Proportion That Must Come 
From Local Taxes (Relative tax 
Burden), FY 2015 

 
Revenue Source Amount 
  
Real Property Tax $56,514,000 
Personal Property Tax $17,800,000 
Sales and Use Tax $14,700,000 
BPOL Taxes $8,437,000 
Meals Tax $13,715,000 
Lodging Tax $2,037,000 
Motor Vehicle License $1,544,000 
Utility Taxes $4,444,000 
Communications Taxes $3,300,000 
Local Taxes $122,491,000 
  
Non-tax Revenue $71,138,590 
  
General Fund Revenue $193,629,590 
Relative Tax Burden 63.3% 

  
 

Source:   Adopted FY 2016 Budget for 
Lynchburg, Virginia 
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Table 25.  Derivation of Tax Supported Per Capita Costs for Residences (Population-

based), Businesses (Employment-based), and Public School Pupils, 2016 
 
 Population- Employment Total General 
 based Based Fund 
    

Total General Fund Expenditures $140,554,190 $44,350,650 $184,904,840 
Relative Tax Burden 63.3% 63.3% 63.3% 
Tax-supported Costs $88,915,249 $28,056,432 $116,971,682 
    
Total Except Schools (Taxes) $57,436,776 $28,056,432 $85,493,208 
Number of Persons 77,874 51,163 129,037 
Tax-supported Cost Per Capita $738 $548 $663 
    
Total Schools (Tax-supported) $31,478,474 $0 $31,478,474 
Enrollment 8,583 0 8,583 
Tax-supported Cost Per Pupil $3,668 $0 $3,668 

    
 
Sources:  FY 2016 Adopted Operating Budget for the City of Lynchburg, U.S. Census of 

Population, Virginia Employment Commission, and City of Lynchburg School 
District  
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Costs of Residences Amount 
  
Number of Households 147 
Average Household Size 2.0 
Population 295 
Tax-Cost Per Person $738 
Population Costs $217,210 
  

 Amount 
  

Pupils Per Household 0.32 
Households 147 
Number of Pupils 47 
Tax-Cost Per Pupil $3,668 
Education Cost $172,810 

  

  
Commercial Sq. Feet 166,000 
Sq. Feet Per Employee 250-500 
Employment 425 
Tax-Cost Per Employee $548 
Employee Costs $233,060 
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Source Amount 
  
Population Costs $217,210 
Pupil (Education) Costs $172,810 
Employee Costs $233,060 
Total Tax-supported Costs $623,080 
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Table 26.  Summary of On-site Tax 

Revenues, City Costs, and 
Net Fiscal Benefit, by 
Type of Development at 
Rosedale at Buildout 
(constant $2015) 

 
Source On-site 
  
Real Property Tax $674,330 
Personal Property Tax $188,370 
Retail Sales Tax $200,000 
BPOL Taxes $120,500 
Lodging Tax $328,510 
Utility Tax $27,890 
Meals Tax $650,000 
Motor Vehicle Licenses $8,000 
Recordation Taxes $50,630 
Total Rosedale Taxes $2,248,230 
  
Tax-supported Costs -$623,080 
  
Net Fiscal Benefit $1,625,150 

  
 

Source: S. Patz & Associates, Inc. 
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Off-site Impacts by Land 
Use 

Residential Commercial Total 

    
Direct Expenditures $16,000,000 $44,225,000 $60,225,000 
Indirect Spin-off Effect $41,449,980 $47,343,840 $88,793,820 
Total Business Receipts $57,449,980 $91,568,840 $149,018,820 
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Table 28.  Summary of Off-site Spin-off Impacts for Rosedale, at Buildout, 
by Type of Use (constant $2015) 

 

Type of Use 
Tax 

Revenue 
Tax-supported 

Costs 
Net Fiscal 

Benefit 
    
Residential $306,030 -$84,820 $221,210 
Commercial $2,091,700 -$426,100 $1,665,600 
Total Off-site Impacts $2,397,730 -$510,920 $1,886,810 

    
 

Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 
U.S. Department of Commerce, Adopted FY2016 Budget for 
Lynchburg, Virginia, and S. Patz & Associates, Inc. 
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Table 29.  Summary of Total On-site and Off-site Impacts for Rosedale, at 

Buildout, by Type of Use (constant $2015) 
 

 
Tax 

Revenue 
Tax-supported 

Costs 
Net Fiscal 

Benefit 
    

Residential $860,220 -$474,840 $385,380 
Commercial $3,785,730 -$659,160 $1,829,770 
Total Impacts $4,645,950 -$1,134,000 $3,511,950 

    
 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 

U.S. Department of Commerce, Adopted FY2016 Budget for 
Lynchburg, Virginia, and S. Patz & Associates, Inc. 

 

 
Table 30.  Summary of Total On-site and Off-site Impacts for Rosedale, at 

Buildout, by Location of Impact (constant $2015) 
 
  Off-site  
 On-site Spinoff Total Impact 
    

Total Rosedale Taxes $2,248,230 $2,397,730 $4,645,960 
Tax-supported Costs -$623,080 -$510,920 -$1,134,000 
Net Fiscal Benefit $1,625,150 $1,886,810 $3,511,960 

    
 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 

U.S. Department of Commerce, Adopted FY2016 Budget for 
Lynchburg, Virginia, and S. Patz & Associates, Inc. 
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Table A-1.  Summary of Tax Revenues and Tax-supported Costs On- 

and Off-site at Bella Rose at Buildout, Lynchburg, 
Virginia (constant $2015/16) 

 

 
On-site 
Taxes 

Off-site 
Taxes Total Taxes 

    
Real Estate Tax $18,870 $3,780 $22,650 
Business Property Tax $7,410 $1,730 $9,140 
Machinery and Tools -- $1,720 $1,720 
Retail Sales Tax -- $3,350 $3,350 
BPOL Tax -- $8,630 $8,630 
Motel Tax -- $3,710 $3,710 
Utility Tax -- $260 $260 
Meals Tax $55,250 $7,140 $62,390 
Recordation Tax $1,420 $280 $1,700 
    
Total Revenue $82,950 $30,600 $113,550 
    
Less Costs -$6,020 -$2,850 -$8,870 
    
Net Fiscal Benefit $76,930 $27,750 $104,680 

    
 

Sources:  FY 2016 Operating Budget For the City of Lynchburg, Virginia, 
U.S. Census of Population, U.S. Bureau of Labor Statistics, U.S. 
Department of Commerce, Virginia Employment Commission, 
and S. Patz & Assoc., Inc. 
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Table B-1.  Summary of Annual Tax Revenues, City Costs, and Net 

Fiscal Benefit Created On-site by the Residential and Non-
residential Components at Rosedale, at Buildout, 
Lynchburg, Virginia (constant $2015/16) 

 

 
Residential 

Impacts 
Non-residential 

Impacts 
Total 

Impacts 
    

Real Property Tax $366,300 $308,030 $674,330 
Personal Property Tax $130,300 $58,060 $188,360 
Machinery and Tools -- --  
Retail Sales Tax -- $120,500 $120,500 
BPOL Taxes -- $200,000 $200,000 
Lodging Tax -- $328,510 $328,510 
Utility Tax $22,090 $5,800 $27,890 
Meals Tax -- $650,000 $650,000 
Motor Vehicle Licenses $8,000 -- $8,000 
Recordation Taxes $27,500 $23,130 $50,630 
Total Rosedale Taxes $554,190 $1,694,030 $2,248,220 
    
Tax-supported Costs -$390,020 -$233,060 -$623,080 
    
Net Fiscal Benefit $164,170 $1,460,970 $1,625,140 

    
 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 

U.S. Department of Commerce, Adopted FY2016 Budget for 
Lynchburg, Virginia, and S. Patz & Associates, Inc. 
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Table B-2.  Summary of Annual Tax Revenues, City Costs, and Net 

Fiscal Benefit Created Off-site by the Residential and Non-
residential Components at Rosedale, at Buildout, 
Lynchburg, Virginia (constant $2015/16) 

 

 
Residential 

Impacts 
Non-residential 

Impacts 
Total 

Impacts 
    

Real Property Tax $63,940 $517,500 $581,440 
Personal Property Tax $56,830 $236,220 $293,050 
Machinery and Tools $10,280 $6,650 $16,930 
Retail Sales Tax $49,410 $107,720 $157,130 
BPOL Taxes $44,990 $130,600 $175,590 
Lodging Tax $22,750 $353,220 $375,970 
Utility Tax $5,680 $10,610 $16,290 
Meals Tax $45,050 $690,330 $735,380 
Motor Vehicle Licenses -- -- -- 
Recordation Taxes $7,100 $38,850 $45,950 
Total Rosedale Taxes $306,030 $2,091,700 $2,397,730 
    
Tax-supported Costs -$84,820 -$426,100 -$510,920 
    
Net Fiscal Benefit $221,210 $1,665,600 $1,886,810 

    
 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 

U.S. Department of Commerce, Adopted FY2016 Budget for 
Lynchburg, Virginia, and S. Patz & Associates, Inc. 
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Table B-3.  Summary of Annual Tax Revenues, City Costs, and Net 

Fiscal Benefit Created On- and Off-site by the Residential 
and Non-residential Components at Rosedale, at Buildout, 
Lynchburg, Virginia (constant $2015/16) 

 

 
Residential 

Impacts 
Non-residential 

Impacts 
Total 

Impacts 
    

Real Property Tax $426,940 $822,750 $1,249,690 
Personal Property Tax $187,130 $294,280 $481,410 
Machinery and Tools $10,280 $6,650 $16,930 
Retail Sales Tax $49,410 $307,720 $357,130 
BPOL Taxes $44,990 $251,100 $296,090 
Lodging Tax $22,750 $681,730 $704,480 
Utility Tax $27,770 $16,410 $44,180 
Meals Tax $45,050 $1,340,330 $1,385,380 
Motor Vehicle Licenses $8,000  $8,000 
Recordation Taxes $34,600 $61,980 $96,580 
Total Rosedale Taxes $860,220 $3,785,730 $4,645,950 
    
Tax-supported Costs -$474,840 -$659,160 -$1,134,000 
    
Net Fiscal Benefit $385,380 $3,126,570 $3,511,950 

    
 
Sources:  Bureau of Economic Development and Bureau of Labor Statistics, 

U.S. Department of Commerce, Adopted FY2016 Budget for 
Lynchburg, Virginia, and S. Patz & Associates, Inc. 
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Table C-1.  Development Program for Rosedale and Bella Rose 

 
 Phase 1 Phase 2 Total 
 First Five Years Second Five Years 10-year Buildout 
    

Retail 25,000 Sq. Ft.  25,000 Sq. Ft. 
Restaurant 25,000 Sq. Ft.  25,000 Sq. Ft. 
Office 10,000 Sq. Ft. 40,000 Sq. Ft. 50,000 Sq. Ft. 
Bella Rose 1/ 16,200 Sq. Ft.  16,200 Sq. Ft. 
Multi-family  135 Units 135 Units 
Townhouse  20 Units 20 Units 

    
1/ Includes events building, café and outdoor seating.  
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Table C-2.   Summary of Net Fiscal Benefits for 

Lynchburg, Virginia, from the development of 
Rosedale and Bella Rose Over 10 Years 
(constant $2015/16) 

 
Net Fiscal Benefits 1/ Annual Cumulative 

   
Year 1 $0 $0 
Year 2 $1,599,360 $1,599,360 
Year 3 $2,886,020 $4,485,380 
Year 4 $2,886,020 $7,371,400 
Year 5 $2,886,020 $10,257,420 

   
Year 6 $3,030,840 $13,288,260 
Year 7 $3,175,660 $16,463,920 
Year 8 $3,320,480 $19,784,400 
Year 9 $3,465,300 $23,249,700 

Year 10 $3,610,120 $26,859,820 
   

1/  Includes $104,000 in annual net fiscal benefits from the Bella 
Rose event center. 

   
 

Source: S. Patz & Assoc., Inc. 
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Table D-1  Summary of Annual Net Benefit On and Off-site at Rosedale After 
                    10-Year Initial Development 
                                             (2015/16 dollars) 
 
    
Real Property Tax $184,900 $533,360 $718,260 
Personal Property Tax $39,710 $243,460 $283,170 
Machinery and Tools $0 $5,210 $5,210 
Retail Sales Tax $288,400 $150,850 $439,250 
BPOL Taxes $112,760 $96,250 $209,010 
Lodging Tax $0 $44,140 $44,140 
Utility Tax $6,010 $10,940 $16,950 
Meals Tax $468,650 $971,690 $1,440,340 
Motor Vehicle Licenses $0 -- $0 
Recordation Taxes $14,010 $40,040 $54,050 
Total Rosedale Taxes $1,114,440 $2,095,940 $3,210,380 
    
Tax-supported Costs -$241,280 -$439,160 -$680,440 
    
Net Fiscal Benefit $873,160 $1,656,780 $2,529,940 
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RRosedale Mixed Use Development  
City of Lynchburg, Virginia  

 

I. PROFILES 

City of Lynchburg, VA Summary 
Lynchburg is an independent city in the Commonwealth of Virginia. As of the 2014 census, the 
population was approximately 80,000.  Lynchburg is the principal city of the Metropolitan Statistical 
Area of Lynchburg, near the geographic center of Virginia. It is the fifth largest MSA in Virginia with a 
population of 254,171 and hosts several institutions of higher education. The City of Lynchburg, VA is 
in  is in support of new commercial projects that will enhance the quality of life in the City by bringing 
in new jobs, amenities, sales tax dollars property tax dollars and will foster positive economic growth to 
the City of Lynchburg.   

Retail Strategies Company Summary 
Retail Strategies, LLC is a Birmingham, AL based retail real estate consulting firm offering market 
analysis, retail recruitment planning and public-private partnerships consulting to municipalities and 
economic development authorities throughout the country. The City of Lynchburg, VA contracted 
Retail Strategies on 5/16/14 for a term of three (3) years to proactively connect viable opportunities 
and consult on the retail commercial real estate development for the City.  Retail Strategies has been 
engaged with multiple property owners, retailers, brokers and developers to market Lynchburg and 
identify where the private companies plan to invest in the City.    

 
II. PROJECT OVERVIEW 

Rosedale is a 62±-acre, vacant property located on the north side of Graves Mill Road, just west of the 
interchange of Graves Mill Road (CR 126) and U.S. Route 501.  The proposed mixed use 
development conceptual plan includes commercial, residential, office and recreation.   

Property Features  
source: Cushman Wakefield marketing flyer for Rosedale on behalf of Hopkins Brothers LP&D 

Upscale mixed use development along Graves Mill Road  
165,000 square feet of commercial space  
Retail anchor site available +/- 6 acres  
In-line / small shop availability  
Commercial pad sites available for (50+) apartments, (75+) luxury condominiums and 
townhomes, retail, and office development  
All utilities on site including storm water management, curb and gutter  
Signalized intersection into Rosedale Development  
Average Daily Traffic count along Graves Mill Road 24,000 VPD and 31,000 VPD along the 
Route 501 (Lynchburg Expressway)/Graves Mill Road intersection  
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CConceptual Drawing of the Project  
source: http://previewrosedale.com/  

 

 

III. SWOT  
Retail Strategies primary focus and expertise is within the retail sector of commercial real estate.  The 
company is in support of new development that will stimulate economic growth within a municipality 
when it is in the best in interest of the City. The following SWOT analysis on the proposed development 
and the proposed performance agreement is a summary of conclusions drawn from Retail Strategies 
based on the company outreach and feedback from key industry contacts and experience in the retail 
commercial real estate. 

Strengths  
Characteristics of the project that give it an advantage over others 

If developed as planned, the synergy of the project will create a regional draw for shopping, 
employment, recreation and residential vibrancy.  The daytime population from the jobs and 
residential component will increase the sales of the proposed retail and restaurant portion of 
the project.    
New sales tax, property tax, jobs and quality of life components will stimulate economic 
growth for the City of Lynchburg, VA. 

Weakness  
Characteristics that place the project at a disadvantage relative to others 

National retail brands prefer to cluster in close proximity to their peer businesses.  They want 
to be in close proximity to the rooftops of the core customers and the retail synergy.  The 
dominate Lynchburg retail nodes are Wards Road and Lakeside.  Retailers do not want to 
locate between two retail nodes that could allow their completion to our position them leaving 
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them open to losing market share in store sales.  This location is currently considered a 
“tweener” site removed from the core shopping and eating districts.   
Access and visibility are critical to a retailer’s success.  Feeder roads conveniently leading to 
multiple neighborhoods that allow easy access to the site will be required for national and 
regional brands to generate the store sales necessary for a profitable location. 
A national grocery store may require a different store layout than currently reflected on the 
conceptual site plan.  Although it does happen on occasion, it is rare the back of the store will 
face the major traffic corridor. Maximizing the aesthetics for store approachability with 
signage, easy access to parking with limited turns and loading docks with truck access points 
behind the store would suggest that an alternative layout may be advantageous for the 
project.  
Grocery stores require close proximity and convenience to the rooftops of the core customers.  
There are currently more convenient locations for residents to shop. The proposed 
development includes the commercial development in Phase I.  A grocery store, restaurants 
and other retail businesses would be more likely to be profitable if it opens after the 
residential and office components proposed in Phase II and Phase III are complete.      
 

OOpportunity  
Elements that the project could exploit to its advantage 

Destination oriented, regional and local retail and restaurants could be supported in the 
project once the residential and office components are complete and generating the 
consumer traffic.  There is an opportunity to capitalize on specialized, non-national retail and 
restaurant concepts.  
Several projects of this size and scale throughout the country are supported by a public-
private partnership.  The Performance Agreement drafted will apply tax revenue generated by 
the project to support the financial public participation.  With executed letters of intent from 
private companies to prove interest in the project, the City could better understand the 
economic impact of the mixed use development and entertain agreeing to financial 
participation with less risk.     
  

Threat  
Elements in the environment that could cause trouble for the project 

The natural fluctuation of the economy and amount of time it will take to complete the project 
could change the current viability of estimates and assumptions.   
An alternative mixed-use development on a more appealing location within the City of 
Lynchburg could threaten the project. 
National retail and restaurant interest remains in the existing and proven dominate retail 
nodes of Wards Road and Lakeside.   

IV. Conclusion 
Retail Strategies believes that a mixed-use development the size and scale of Rosedale will have a 
positive economic impact on the City with new tax revenue, jobs and quality of life.  It will be important 
for a road to connect Graves Mill Road with the residential neighborhoods to the northwest of the site. 
The residential, entertainment and office phases of the development should be secured prior to the 
commercial phase.  A public-private partnership should be considered that will minimize the risk on 
both parties.  Commitments proven with letters of intent from private companies will provide the city 
the security needed to properly analyze the best way to structure the performance agreement and 
actual direct economic impact of the project.  The retail and restaurant components of the project will 
most likely be non-national brands.  Destination, regional and local brands should be the focus for the 
commercial development Phase.   



Comparison of Collections
Budget to Actual FY 2015 - FY 2016

Actual
FY 2012

Actual
FY 2013

Actual 
FY 2014

Actual 
FY 2015

Adopted
FY 2016

Actual 
FY 2016

Actual
FY 2016 to
Adopted
FY 2016

Actual
FY 2016 to

Actual
FY 2015

SALES & USE TAX 

JULY $1,014,596 $996,646 $1,075,816 $1,131,485 $1,119,202 $1,207,589 $88,387 $76,104
AUGUST 1 1,079,129 1,145,592 1,098,342 1,299,763 1,142,228 1,198,772 56,544 (100,991)

SEPTEMBER 1,100,698 1,117,209 1,083,199 1,204,336 1,191,262 1,269,930 78,668 65,594
OCTOBER 1,055,941 1,033,859 1,161,965 1,185,608 1,172,738 1,231,666 58,928 46,058

NOVEMBER 1,117,090 1,187,008 1,155,729 1,241,898 1,228,417 1,227,636 (781) (14,262)
DECEMBER 2 1,488,926 1,466,715 1,316,419 1,669,810 1,651,684 1,600,507 (51,177) (69,303)

JANUARY 998,052 1,085,312 1,103,175 1,073,237 1,061,587 1,055,364 (6,223) (17,873)
FEBRUARY 1,134,434 1,074,819 1,172,252 1,131,392 1,119,110 1,161,810 42,700 30,418

MARCH 1,196,149 1,138,611 1,217,930 1,282,807 1,268,882 1,323,375 54,493 40,568
APRIL 1,053,637 1,129,443 1,183,748 1,311,297 1,297,062 1,202,186 (94,876) (109,111)

MAY 1,078,175 1,089,235 1,112,579 1,213,149 1,199,980 1,222,060 22,080 8,911
TOTAL $12,316,827 $12,464,449 $12,681,154 $13,744,782 $13,452,152 $13,700,895 $248,743 ($43,887)

CONSUMER UTILITY TAX - ELECTRIC

JULY $341,729 $323,141 $325,815 $321,596 $320,615 $332,876 $12,261 $11,280
AUGUST 345,615 345,163 318,738 305,012 304,082 333,953 29,871 28,941

SEPTEMBER 325,754 318,915 317,324 317,947 316,978 328,411 11,433 10,464
OCTOBER 280,745 279,145 273,646 273,264 272,431 281,514 9,083 8,250

NOVEMBER 281,842 282,035 280,945 273,353 272,520 270,434 (2,086) (2,919)
DECEMBER 325,287 330,714 348,750 346,565 345,509 321,380 (24,129) (25,185)

JANUARY 344,439 346,399 374,541 365,859 364,744 346,212 (18,532) (19,647)
FEBRUARY 322,546 342,839 372,254 381,844 380,680 361,670 (19,010) (20,174)

MARCH 298,405 326,828 334,289 339,965 338,929 312,928 (26,001) (27,037)
APRIL 271,034 320,253 306,485 288,704 287,824 282,659 (5,165) (6,045)

MAY 266,883 262,832 272,343 277,296 276,451 267,796 (8,655) (9,500)
TOTAL $3,404,279 $3,478,264 $3,525,130 $3,491,405 $3,480,762 $3,439,833 ($40,929) ($51,572)

COMMUNICATIONS SALES & USE TAX

JULY $349,339 $293,358 $286,999 $283,594 $275,000 $276,750 $1,750 ($6,844)
AUGUST 294,910 291,560 284,691 281,957 275,000 270,038 (4,962) (11,919)

SEPTEMBER 179,549 263,295 284,249 283,441 275,000 273,974 (1,026) (9,467)
OCTOBER 309,437 319,011 288,830 287,702 275,000 277,686 2,686 (10,016)

NOVEMBER 284,123 300,665 284,176 279,441 275,000 271,470 (3,530) (7,971)
DECEMBER 233,654 297,855 289,726 282,491 275,000 276,524 1,524 (5,967)

JANUARY 337,936 282,620 264,960 275,361 275,000 271,160 (3,840) (4,201)
FEBRUARY 287,492 287,759 280,480 291,186 275,000 275,887 887 (15,299)

MARCH 302,278 299,333 288,500 285,971 275,000 282,470 7,470 (3,501)
APRIL 292,542 287,442 285,052 276,473 275,000 270,594 (4,406) (5,879)

MAY 287,784 266,034 286,178 285,053 275,000 271,168 (3,832) (13,885)
TOTAL $3,159,044 $3,188,932 $3,123,841 $3,112,670 $3,025,000 $3,017,721 ($7,279) ($94,949)

   ADOPTED FY 2016 BUDGET - $14,700,000

   ADOPTED FY 2016 BUDGET - $3,790,000

   ADOPTED FY 2016 BUDGET - $3,300,000



Comparison of Collections
Budget to Actual FY 2015 - FY 2016

Actual 
Assessed
FY 2013

Actual 
Collected 
FY 2013 5

Actual 
Assessed
FY 2014

Actual 
Collected 
FY 2014 5

Actual 
Assessed
FY 2015

Actual 
Collected 
FY 2015 5

Adopted
FY 2016

Actual 
Assessed
FY 2016

Actual 
Assessed

FY 2016 to
Adopted
FY 2016

Actual 
Collected 
FY 2016 5

Actual
Collected 
FY 2016 to
Adopted
FY 2016

Actual
Collected 
FY 2016 to
Assessed
FY 2016

MEALS TAX

JULY 3 $943,431 $1,044,556 $944,920 $1,159,786 $1,009,124 $970,597 $1,026,218 $1,090,368 $64,150 $1,046,770 $20,552 ($43,598)
AUGUST 1,042,850 1,026,544 1,056,821 1,024,718 1,152,551 1,119,585 1,172,074 1,173,209 1,135 1,213,559 41,485 40,350

SEPTEMBER 1,011,701 1,012,294 1,030,134 1,052,079 1,107,413 1,159,391 1,126,172 1,187,734 61,562 1,167,356 41,184 (20,378)
OCTOBER 1,006,966 1,003,032 1,046,550 958,359 1,149,721 1,119,430 1,169,196 1,181,133 11,937 1,152,017 (17,179) (29,116)

NOVEMBER 964,775 868,692 1,019,305 1,064,385 1,079,590 1,099,028 1,097,877 1,104,321 6,444 1,156,651 58,774 52,330
DECEMBER 1,044,178 1,083,983 1,061,859 1,035,379 1,138,978 1,117,510 1,158,271 1,225,475 67,204 1,224,108 65,837 (1,367)

JANUARY 927,026 889,358 968,124 971,677 1,089,143 963,288 1,107,592 1,007,562 (100,030) 908,712 (198,880) (98,850)
FEBRUARY 983,390 995,618 987,205 957,979 1,032,923 1,198,810 1,050,420 1,143,880 93,460 1,154,457 104,037 10,577

MARCH 1,092,759 1,091,421 1,144,197 1,142,746 1,222,307 1,177,822 1,243,012 1,258,241 15,229 1,393,915 150,903 135,674
APRIL 1,052,568 1,067,037 1,098,389 1,034,811 1,206,781 978,156 1,227,223 1,241,103 13,880 1,244,722 17,499 3,619
MAY 3 1,058,790 841,164 1,107,395 1,100,601 1,186,546 1,303,652 1,206,645 1,230,822 24,177 1,242,988 36,343 12,166

TOTAL $11,128,434 $10,923,699 $11,464,899 $11,502,520 $12,375,077 $12,207,269 $12,584,701 $12,843,848 $259,147 $12,905,255 $320,554 $61,407

LODGING TAX

JULY 3 $180,074 $197,072 $174,759 $223,419 $189,065 $180,395 $186,540 $180,587 ($5,953) $180,808 ($5,732) $221
AUGUST 4 163,020 275,903 185,662 185,340 185,946 185,402 183,463 206,422 22,959 202,217 18,754 (4,205)

SEPTEMBER 160,661 157,680 181,706 204,758 173,904 173,875 171,582 204,267 32,685 206,009 34,427 1,742
OCTOBER 183,064 191,453 184,462 185,014 209,859 209,788 207,056 196,681 (10,375) 160,131 (46,925) (36,550)

NOVEMBER 131,993 129,941 153,745 148,082 141,855 144,988 139,961 140,923 962 177,048 37,087 36,125
DECEMBER 112,277 113,067 141,137 126,077 115,033 119,891 113,497 130,478 16,653 130,150 16,653 (328)

JANUARY 134,471 129,578 133,071 125,716 117,665 108,523 116,094 120,072 3,978 109,217 (6,877) (10,855)
FEBRUARY 136,660 136,660 136,497 139,851 130,777 133,217 129,031 150,144 21,113 140,716 11,685 (9,428)

MARCH 158,737 158,706 176,151 172,029 184,242 178,963 181,782 204,178 22,396 222,261 40,479 18,083
APRIL 161,422 161,391 170,639 171,590 181,003 162,085 178,586 177,191 (1,395) 175,590 (2,996) (1,601)

MAY 193,883 193,290 226,865 225,048 227,296 245,223 224,261 228,349 4,088 216,253 (8,008) (12,096)
TOTAL $1,716,262 $1,844,741 $1,864,694 $1,906,924 $1,856,645 $1,842,350 $1,831,851 $1,939,292 $107,113 $1,920,400 $88,549 ($18,892)

   ADOPTED FY 2016 BUDGET - $13,715,000

   ADOPTED FY 2016 BUDGET - $2,037,000

4  The August FY 2013 collection amount includes a one-time, $140,000 payment in delinquent taxes.

3  Due to year end accounting activities, a portion of Meals and Lodging Tax revenues associated with May and June were posted in June and July.

1  The August FY 2015 Actual amount includes a one-time, $145,000 payment in taxes, which was redistributed to the City from another locality.

5  Meals and Lodging Tax data includes columns titled "Actual Collected ."  The figures listed under these columns include all revenue received per month regardless of whether the payment is current or delinquent.

2  Retailer over-reported Sales & Use Tax in December FY 2015 by $50,000; Corrected in December FY 2016 by reducing owed tax of $39,000 and taking additional $11,000
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// An additional scheduled meeting of the Council of the City of Lynchburg was held on the 14th day of 

June, 2016, at 2:00 p.m. in the Council Chamber, City Hall, Michael Gillette, President, presiding.  The 

purpose of the meeting was to interview candidates interested in serving on the Lynchburg School Board.  

The following members were present. 

 Present:  Helgeson, Foster, Nelson, Perrow, Tweedy, Gillette 6 

 Absent:  Johnson  1 

// On motion of Council Member Helgeson, seconded by Council Member Foster, Council by the following 

recorded vote elected to hold a closed meeting to consider appointments to Council-appointed Boards and 

Commissions, i.e., to interview candidates interested in serving on the Lynchburg School Board, pursuant 

to Section 2.2-3711(A)(1) of the Code of Virginia, 1950, as amended: 

 Ayes:  Helgeson, Foster, Nelson, Perrow, Tweedy, Gillette 6 

 Noes:  0 

 Absent:  Johnson  1 

// Vice Mayor Johnson arrive at the School Board Interviews at 4:43 p.m. 

// The meeting was re-opened to the public. 

// Council Member Foster made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, 

pursuant to an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of 

Information Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that 

such closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to 

the best of each member's knowledge, (i) only public business matters lawfully exempted from open 

meeting requirements by Virginia law were discussed in the closed meeting to which this certification 

resolution applies, and (ii) only such public business matters as were identified in the motion convening 

the closed meeting were heard, discussed or considered by Council. 

The Motion was seconded by Vice Mayor Johnson, and Council by the following recorded vote 

adopted the motion: 

 Ayes:  Helgeson, Foster, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// The meeting was adjourned at 6:30 P.M. 

  

 
________________________________ 
 Clerk of Council 
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// A regular meeting of the Council of the City of Lynchburg was held on the 14th  day of June, 2016, at 

7:30 P.M. in the Council Chamber, City Hall, Michael Gillette, President, presiding.  The following 

Members were present: 

 Present:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Absent:  0 

Council Member Perrow gave the Invocation, followed by the Pledge of Allegiance. 

Mayor Gillette announced that Thursday, June 23, 2016 at the Hillcats Stadium would be appreciation 

night for Kim Payne.  The game starts at 6:30 p.m. with Kim throwing out the first ball. 

Mayor Gillette introduced Hayden Swisher from Virginia Episcopal School and Bryson Gerhardt from E. C. 

Glass who are rising juniors from the Mayor’s Youth Council. 

// Copies of the minutes of the May 10, 2016 meeting, having been previously furnished Council, reading 

was dispensed with, and on motion of Council Member Nelson, seconded by Council Member Tweedy, 

Council by the following recorded vote approved the minutes as presented: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// Copies of the minutes of the May 24, 2016 meeting, having been previously furnished Council, reading 

was dispensed with, and on motion of Council Member Nelson, seconded by Council Member Tweedy, 

Council by the following recorded vote approved the minutes as presented: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Water Resources – General, City Council Report #3 was considered.  On motion of 

Council Member Nelson, seconded by Council Member Tweedy, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-16-070, as presented, to amend 

the FY 2016 Water Capital Projects Fund budget and appropriate $8,000 with resources from Virginia 

Department of Conservation and Recreation grant to reimburse costs associated with bringing Pedlar 

Dam into compliance with minimum standards for dam safety: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Fire – General, City Council Report #4 was considered.  On motion of Council Member 

Nelson, seconded by Council Member Tweedy, Council by the following recorded vote introduced and laid 

over to a later meeting for final action Resolution #R-16-071, as presented, to amend the FY 2017 

City/Federal/State Aid Fund budget and appropriate $38,500 with resources from the Virginia Department 

of Fire Programs Regional Fire Services Training Facilities (RFSTF) Grant to purchase a Flashover 

Simulator to be located at the Central Virginia Regional Emergency Services Training Center: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Community Development - Zoning Amendments, a public hearing was held regarding 

City Council Report # 5 outlining the petition of Old Dominion Elks Lodge #181 to rezone approximately  
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five hundred fifty-six thousandths (0.556) of an acre located at 515, 517, 519 and 523 Polk Street and 

1007 and 1011 6th Street from R-3, Medium Density Residential District to B-4, Urban Commercial District 

to allow the construction of a private lodge.  City Planner Tom Martin provided an overview of the request 

and stated the Planning Commission recommended approval of the rezoning petition.  Mr. Leonard 

Washington spoke on behalf of the Old Dominion Elks Lodge #181 asking Council to approve the petition. 

 Mr. Carl Hutcherson spoke to ask Council to grant the request for Old Dominion Elks Lodge #181.  There 

was no one else present who wished to speak to this item, and the public hearing was closed.  On motion 

of Vice Mayor Johnson, seconded by Council Member Nelson, Council by the following recorded vote 

adopted Ordinance #0-16-072, as presented, granting the petition to Old Dominion Elks Lodge #181 to 

rezone approximately five hundred fifty-six thousandths (0.556) of an acre located at 515, 517, 519 and 

523 Polk Street and 1007 and 1011 6th Street from R-3, Medium Density Residential District to B-4, Urban 

Commercial District to allow the construction of a private lodge:  

Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette                                 7  

Noes:                                                                       0 

 On motion of Council Member Helgeson, seconded by Council Member Perrow, Council by the 

following recorded vote adopted Resolution #R-16-073, as presented, authorizing the City Manager to 

execute an Access Agreement between the City and the Old Dominion Elks Lodge 181 to use the City 

owned parking lot located at the corner of 5th Street and Polk Street as a means of access to a new 

parking lot that the Old Dominion Elks Lodge 181 plans to build to serve the new Elks Lodge that is to be 

constructed on the property located at 513 Polk Street. The Access Agreement will be for an initial term of 

5 years with the City and the Old Dominion Elks Lodge 181 having the option to renew the Access 

Agreement for a second 5 year term: 

Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

Noes:  0 

// In the matter of Community Development – General, a public hearing was held regarding City Council 

Report #6 regarding the petition of the Lynchburg Regional Business Alliance to vacate a portion of right-

of-way, which is approximately twenty-seven hundredths (0.27) of an acre, located at the end of Lucado 

Place. The portion proposed for vacation includes approximately one-hundred and ninety-six (196) feet of 

the street and a parking area that serves 301 5th Street.  City Planner Tom Martin provided an overview of 

the request to vacate a portion of right-of-way located at the end of Lucado Place. Ms. Megan Lucus 

spoke on behalf of Lynchburg Regional Business Alliance to ask Council to approve the right of-way 

located at the end of Lucado Place.  There was no one else present who wished to speak to this item, and 

the public hearing was closed.  Council Member Perrow, Chair of the Physical Development Committee 

(PDC), stated that this item came before the PDC which recommended approval.  This motion does not 

require a second and Council by the following recorded vote adopted Ordinance #O-16-074, as presented, 

the petition of the Lynchburg Regional Business Alliance to vacate a portion of right-of-way, which is 

approximately twenty-seven hundredths (0.27) of an acre, located at the end of Lucado Place: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 
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// In the matter of Community Development – General, a public hearing was held regarding City Council 

Report #7 regarding the selling of city owned property located at 305 and 309 Lucado Place consisting of 

six hundred forty-nine thousandths (.649) of an acre to the Lynchburg Regional Business Alliance.  City 

Planner Tom Martin provided an overview of this request.  There was no one else present who wished to 

speak to this item, and the public hearing was closed. On motion of Council Member Nelson seconded by 

Council Member Johnson, Council by  the following recorded vote introduced and laid over to a later 

meeting for final action Resolution #R-16-075, as presented, regarding the selling of city owned property 

located at 305 and 309 Lucado Place.  The Lynchburg Regional Business Alliance has offered to 

purchase the property for the current assessed value of $3,500: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Community Development – General, a public hearing was held regarding City Council 

Report #8 regarding the petition of the City of Lynchburg to vacate portions of unopened right-of-way, 

which is approximately seventeen and eight hundred fifty-one thousandths (17.851) acres total, located 

east of the Lynchburg Expressway and south of Lakeside Drive, north of Whitehall Road and extending to 

the Norfolk & Southern Railroad, and property located between 3800 and 3804 Old Forest Road. The 

property would be marketed for sale as retail use.  Council Member Nelson made the following statement 

“I have represented clients of this property, but I feel it would not be a legal conflict of interest, I need to 

disclose that statement.  I am able to participate in this matter fairly, objectively and in the public interest.  

Therefore, I will participate in the discussion of and vote on this item.”  Council Member Perrow made the 

following statement “My brother owns a piece of this effective property, I have no business relationship 

with my brother, and I have no legal conflict and need to disclose this statement to Council. I will 

participate in the discussion and voting of this item.  At any time that I perceive this to be a conflict I will 

abstain.” City Planner Tom Martin provided an overview of the property stating the first priority is to 

improve traffic conditions while a secondary goal would be economic development. He stated that the 

Planning Commission recommended approval of the zoning petition.  Mr. Nathan Perrow spoke on behalf 

of the property located at 127 Whitehall Road.  There was no one else present who wished to speak to 

this item, and the public hearing was closed.  Council discussed this item at length and after the 

discussion of this item Council Member Perrow stated he would refrain from further discussion and voting 

of this item.  Council Member Helgeson stated the minutes should reflect that City Council and the City 

Manager addressed this item to not leave the property owners land locked.  On motion of Council Member 

Foster, this motion does not require a second and Council by the following recorded vote adopted 

Ordinance #O-16-076, as presented, regarding the petition of the City of Lynchburg to vacate portions of 

unopened right-of-way, which is approximately seventeen and eight hundred fifty-one thousandths 

(17.851) acres total, located east of the Lynchburg Expressway and south of Lakeside Drive, north of 

Whitehall Road and extending to the Norfolk & Southern Railroad, and property located between 3800 and 

3804 Old Forest Road: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Tweedy, Gillette 6 

 Noes:  0 

 Abstention:  Perrow  1  
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// In the matter of Community Development - Zoning Amendments, a public hearing was held regarding 

City Council Report #9 outlining the petition of the City of Lynchburg to zone approximately seventeen and 

eight hundred fifty-one thousandths (17.851) acres to B-3, Community Business District and B-5, General 

Business District.  The property is currently unopened right-of-way located east of the Lynchburg 

Expressway and south of Lakeside Drive, north of Whitehall Road and extending to the Norfolk & 

Southern Railroad, 2346 & 2348 Lakeside Drive and property located between 3800 and 3804 Old Forest 

Road.  The property would be marketed for sale as retail use.  Mayor Gillette asked if Council Member 

Nelson and Council Member Perrow would like to reaffirm their statement they made in Agenda Item #8, 

they both agreed.   Council Member Nelson reiterated the same disclosure statement as stated in Agenda 

Item #8. “I have represented clients of this property, but I feel it would not be a legal conflict of interest, I 

need to disclose that statement.  I am able to participate in this matter fairly, objectively and in the public 

interest.  Therefore, I will participate in the discussion of and vote on this item.”  Council Member Perrow 

reiterated the same disclosure statement as stated in Agenda Item #8.  “My brother owns a piece of this 

effective property, I have no business relationship with my brother, and I have no legal conflict and need to 

disclose this statement to Council. I will participate in the discussion and voting of this item.  At any time 

that I perceive this to be a conflict I will abstain.”   City Planner Tom Martin provided an overview of the 

request for the rezoning.  Mr. Donald Burman spoke in opposition of the rezoning stating increased traffic 

and the impact it would have in this area.  City Manager Kimball Payne stated that Council approved a 

concept for road improvement in 2006 for “one-way pairs,” which call for the construction of a northbound 

lane that branches from and reconnects to the current expressway near the intersection with Lakeside 

Drive.  Mr. Payne went on to say that the properties would be marketed for sale in conjunction with or after 

the construction of proposed improvements to the intersection of U.S. 221 and U.S. 501.  Mr. Payne 

further stated that there is no funding for the “one-way pairs,” the estimated cost about $15 to $20 million; 

the City intends to reapply for HB2 State transportation funding. these properties are available for sale 

which is consistent with the City goal of providing transportation improvements.  There was no one else 

present who wished to speak to this item, and the public hearing was closed.  On motion of Council 

Member Helgeson, seconded by Council Member Foster, Council by the following recorded vote adopted 

Ordinance #0-16-077, as presented, granting the petition of the City of Lynchburg to zone approximately 

seventeen and eight hundred fifty-one thousandths (17.851) acres to B-3, Community Business District 

and B-5, General Business District.to the intersection of Lakeside Drive and the Lynchburg Expressway :  

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Police – General, City Council Report #10 was considered.  On motion of Council 

Member Johnson, seconded by Council Member Tweedy, Council by the following recorded vote adopted 

Resolution #R-16-078, as presented, authorizing an application for the 2016 Edward Byrne Memorial 

Justice Assistance Grant in the amount of $43,797 to purchase law enforcement equipment: 

 Ayes:  Foster, Johnson, Nelson, Tweedy, Gillette 5 

 Noes:  0 

Absent:  Helgeson, Perrow ` 2 
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//  In the matter of Police – General, City Council Report #11 regarding a briefing on the Lynchburg Police 

Department (LPD) Community Action Team and update on the Body-Worn Camera Program 

Implementation.  Chief Raul Diaz, provided information on the creation of a Community Action Team 

(CAT) to enhance its community oriented policing activities.  He went on to say the ultimate size of the 

team will be twelve officers and the Lynchburg Police Department (LPD) plans to apply for a Community 

Oriented Policing Services (COPS) grant for seven of the positions.  Chief Diaz provided an update on the 

implementation of the Body-Worn Camera program. 

// In the matter of Finance - Budget, City Council Report #12 was considered.  On motion of Council 

Member Johnson, seconded by Council Member Tweedy, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-16-079, as presented, to amend 

the FY 2016 Budget and appropriate funds to adjust revenue, expenditure and transfers for the General 

Operating, City Capital Project, and Stormwater Capital Projects Funds: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of City Council, City Council Report #13 was considered.  On motion of Council Member 

Perrow, seconded by Council Member Nelson, Council by the following recorded vote adopted Resolution 

#R-16-080, as presented, that the Lynchburg City Council reaffirms the “Code of Conduct for Municipal 

Service to the City of Lynchburg” and the “City of Lynchburg Compensation Philosophy” that are included 

in the updated City of Lynchburg Employment Policies and Procedures, effective July 1, 2016: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

//  In the matter of City Council, City Council Report #14 regarding the Two-Way Traffic conversion on 

Church and Main Streets from one-way to two-way traffic.  City Manager Kimball Payne provided an 

overview of the Plan to convert Church and Main Streets from one-way to two-way traffic.  Mr. Payne went 

on to say if the Plan proceeds, the earliest that conversion would occur is Fall 2017, concurrent with the 

completion of the first phase of the utility line replacement and streetscape improvements. 

// On motion of Council Member Foster, seconded by Council Member Perrow, Council by the following 

recorded vote elected to hold a closed meeting to consider appointments to Council-appointed Boards and 

Commissions, i.e., Youth Services Citizens Board, City Employees Appeal Board, Zoning Appeals Board, 

School Board, Dr. Martin Luther King, Jr. / Lynchburg Community Council, Economic Development 

Authority Board, Museum Advisory Board, and Historic Preservation Commission; pursuant to Section 2.2-

3711(A)(1), Code of Virginia (1950), as amended: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// The meeting was re-opened to the public. 

// Council Member Helgeson made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, 

pursuant to an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of 

Information Act; and 
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WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that 

such closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to 

the best of each member's knowledge, (i) only public business matters lawfully exempted from open 

meeting requirements by Virginia law were discussed in the closed meeting to which this certification 

resolution applies, and (ii) only such public business matters as were identified in the motion convening 

the closed meeting were heard, discussed or considered by Council. 

The Motion was seconded by Vice Mayor Johnson, and Council by the following recorded vote 

adopted the motion: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Appointments, and on nomination of Council Member Helgeson, seconded by Council 

Member Nelson, Council by the following recorded vote re-appointed Walter M. Fore, Jr., to serve on the 

Youth Services Citizens Board for a term to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Council Member Helgeson, seconded by Council Member Nelson, Council by the 

following recorded vote appointed Michael W. Brosmer and Cynthia M. Robinson to serve on the Youth 

Services Citizens Board for terms to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Council Member Helgeson, seconded by Council Member Nelson, Council by the 

following recorded vote re-appointed Cary Moseley to serve on the City Employee Appeal Board for a term 

to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Council Member Helgeson, seconded by Council Member Nelson, Council by the 

following recorded vote appointed Ivette Matos-Serrano to serve on the City Employees Appeal Board for 

a term to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Council Member Helgeson, seconded by Council Member Nelson, Council by the 

following recorded vote re-appointed Jevon Scott to serve on the Martin Luther King, Jr./Lynchburg 

Community Council for a term to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Council Member Helgeson, seconded by Council Member Nelson, Council by the 

following recorded vote appointed Julian B. Richie to serve on the Martin Luther King, Jr./Lynchburg 

Community Council for a term to expire June 30, 2019: 

Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

Noes:  0 
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On nomination of Council Member Helgeson, seconded by Council Member Nelson, Council by the 

following recorded vote re-appointed Bob Clarke and Lynn Dodge to serve on the Museum Advisory Board 

for terms to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Council Member Helgeson, seconded by Council Member Nelson, Council by the 

following recorded vote appointed Marjorie M. Freeman, Kenneth S. Mayo, Loretta Robinson and Caroline 

Wilson to serve on the Museum Advisory Board for terms to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Council Member Helgeson, seconded by Council Member Nelson, Council by the 

following recorded vote re-appointed Sam Roskelley to serve on the Historic Preservation Commission for 

a term to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Council Member Helgeson, seconded by Council Member Nelson, Council by the 

following recorded vote appointed Shanda Rowe to serve on the Historic Preservation Commission for a 

term to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// The meeting was adjourned at 11:13 P.M. 

 

 
________________________________ 
 Clerk of Council 
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// The Swearing In Ceremony took place on the 28th day of June, 2016, prior to the regularly scheduled 

meeting. The Honorable Circuit Court Judge Patrick Yeatts presided over the official swearing-in of 

Lynchburg City Council Members:  Mary Jane Dolan (Ward I Representative), Sterling A. Wilder (Ward II 

Representative), Jeff S. Helgeson (Ward III Representative), and Turner Perrow, Jr. (Ward IV 

Representative). 

// A regular meeting of the Council of the City of Lynchburg was held on the 28th  day of June, 2016, at 

4:00 P.M. in the Council Chamber, City Hall, Michael Gillette, President, presiding.  The following 

Members were present: 

 Present:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Absent:  0 

// Economic Development Director Marjette Upshur reported on the Lynchburg Business Development 

Centre.  City Council requested a report on the Lynchburg Business Development Centre at the February 

23rd meeting following the Office of Economic Development’s presentation on TechHire and its new 

CO.STARTERS program.  Ms. Upshur stated that the Office of Economic Development researched and 

prepared a report on the Business Development Centre including its history, sources of revenue, and 

tenants.  Ms. Upshur went on to say that previously, the Office of Economic Development had prepared a 

white paper on best practices for business incubation and presented it to the executive director and 

executive committee of the Business Development Centre Board of Directors in March of 2015.  The 

Lynchburg’s Business Development Centre, Inc. (BDC) opened as a small business incubator in 1989 with 

20,000 square feet of office and manufacturing space.  An additional 22,000 square feet was added in 

1993.   The initial ideas for developing the incubator came as a result of conversations with the U.S. 

Economic Development Administration following large layoffs in our area. The feasibility study focused on 

available commercial real estate and the entrepreneurial base.  Ms. Upshur went on to say that the facility 

is owned by the City of Lynchburg and operated by the Business Development Centre, Inc., a non-profit 

corporation under section 501 c3 of the IRS code.  Council suggested several items in regard to the Best 

Practice such as a strategic plan, growing the tax base and writing a policy. There was no action taken.   

// During roll call Council Member Nelson stated he would like to thank the Mayor and Vice Mayor on the 

services they had rendered to the City during their term on Council. 

// Council Member Tweedy stated a concern from a citizen regarding the increased traffic on Shaffer 

Street after the closing of Rives Street.  In addition the citizen asked how the residences were notified of 

the public hearing.  In response to the notification of public hearing City Manager Kimball Payne stated he 

spoke with the City Attorney Walker Erwin who mentioned that the legal notice has been done and said 

the City did meet the proper notification requirements for the item.  Council Member Tweedy’s concern 

was the increased traffic in that area.  She thanked Mayor Gillette and Vice Mayor Johnson for their 

support and leadership during there term on Council. 

// Council Member Foster also thanked Mayor Gillette and Vice Mayor Johnson for their fine service that 

they showed to the community and serving with them. She also noted that at  Memorial Avenue near Park 

Avenue the weeds and grass at the Dollar General Store have grown up and need some attention.  
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// Council Member Perrow had questions about Granicus product iLegislate and iAnnotate.  The majority 

of Council is using iLegislate.  He wanted to know the benefit of having both iLegislate and iAnnotate.  He 

requested that the City check with Granicus about enlarging space so everything could change over from 

the dropbox to iLegislate. Council Member Perrow thanked Mayor Gillette on the fairness in the way he 

conducted the meetings and gave Council opportunities to speak their minds and get their points across 

and thanked Vice Mayor Johnson, saying what a wonderful person he is and admires the way he 

conducted himself. 

// Council Member Helgeson mentioned the concern relating to the Rives Street that Council Member 

Tweedy mentioned and wanted to know if anything could be done about reversing the decision.  City 

Manager Kimball Payne stated he would talk with the City Attorney to share his thoughts on this issue.  Mr. 

Payne further stated that this property now is privately owned.  Council Member Helgeson thanked Mayor 

Gillette and Vice Mayor Johnson for their fine commitment and service while on Council. 

//Vice Mayor Johnson asked would it be possible to start a job corp business in the incubator at the 

Business Development Centre like a grocery store then bringing that grocery store out into the community.  

// Mayor Gillette stated it has been a pleasure to serve with all of Council, he appreciated the exchanges 

they have had and the dedication and it has been an honor. 

// On motion of Council Member Helgeson, seconded by Council Member Perrow, Council by the following 

recorded vote elected to hold a closed meeting to consider appointments to Council-appointed Boards and 

Commissions, i.e., School Board and Economic Development Authority Board; pursuant to Section 2.2-

3711(A)(1), Code of Virginia (1950), as amended: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// The meeting was re-opened to the public. 

// Council Member Nelson made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, 

pursuant to an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of 

Information Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that 

such closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to 

the best of each member's knowledge, (i) only public business matters lawfully exempted from open 

meeting requirements by Virginia law were discussed in the closed meeting to which this certification 

resolution applies, and (ii) only such public business matters as were identified in the motion convening 

the closed meeting were heard, discussed or considered by Council. 

The Motion was seconded by Vice Mayor Johnson, and Council by the following recorded vote 

adopted the motion: 

Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

Noes:  0 
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// In the matter of Appointments, and on nomination of Vice Mayor Johnson, seconded by Council Member 

Perrow, Council by the following recorded vote re-appointed Michael Nilles to serve another term on the 

Lynchburg School Board District 3 for a term to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Vice Mayor Johnson seconded by Council Member Nelson, Council by the following 

recorded vote appointed Susan D. Morrison to serve on the Lynchburg School Board District 1 for a term 

to expire June 30, 2019: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On nomination of Vice Mayor Johnson seconded by Council Member Foster, Council by the following 

recorded vote appointed Charleta F. Mason to serve on the Lynchburg School Board District 2 for a term 

to expire June 30, 2019: 

 Ayes:  Foster, Johnson, Nelson, Tweedy, Gillette 5 

 Noes:  Helgeson, Perrow  2 

On nomination of Council Member Foster, seconded by Council Member Nelson, Council by the following 

recorded vote appointed Georgeann Snead and Gerry Swienton to serve on the Economic Development 

Authority Board  for terms to expire June 30, 2020: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// City Council recessed the meeting at 5:45 p.m. 

// City Council reconvened the meeting at 7:30 p.m.   

The following Members were present: 

 Present:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Absent:  0 

Vice Mayor Johnson gave the Invocation, followed by the Pledge of Allegiance. 

// Mayor Gillette presented a Certificate of Recognition to Jan Ramsey and Phil Spinner in 

Communications and Marketing for receiving the National Association of Government Communicators 

(NAGC) Award. 

// In the matter of Water Resources – General, Resolution #R-16-070 to amend the FY 2016 Water 

Capital Projects Fund budget and appropriate $8,000 with resources from Virginia Department of 

Conservation and Recreation grant to reimburse costs associated with bringing Pedlar Dam into 

compliance with minimum standards for dam safety, laid over from the June 14, 2016 meeting, was again 

presented and read, and on motion of Council Member Nelson, seconded by Council Member Foster, 

Council by the following recorded vote adopted the Resolution: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 
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// In the matter of Fire – General, Resolution #R-16-071 to amend the FY 2017 City/Federal/State Aid 

Fund budget and appropriate $38,500 with resources from the Virginia Department of Fire Programs 

Regional Fire Services Training Facilities (RFSTF) Grant to purchase a Flashover Simulator to be located 

at the Central Virginia Regional Emergency Services Training Center, laid over from the June 14, 2016 

meeting, was again presented and read, and on motion of Council Member Nelson, seconded by Council 

Member Foster, Council by the following recorded vote adopted the Resolution: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Community Development – General, Resolution #R-16-075 regarding the selling of city 

owned property located at 305 and 309 Lucado Place consisting of six hundred forty-nine thousandths 

(.649) of an acre to the Lynchburg Regional Business Alliance, laid over from the June 14, 2016 meeting, 

was again presented and read, and on motion of Council Member Nelson, seconded by Council Member 

Foster, Council by the following recorded vote adopted the Resolution: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Finance - Budget, Resolution #R-16-079 to amend the FY 2016 Budget and appropriate 

funds to adjust revenue, expenditure and transfers for the General Operating, City Capital Project, and 

Stormwater Capital Projects Funds, laid over from the June 14, 2016 meeting, was again presented and 

read, and on motion of Council Member Nelson, seconded by Council Member Foster, Council by the 

following recorded vote adopted the Resolution: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of City Council/Region 2000 Services Authority, City Council Report #9 was considered.  

On motion of Council Member Nelson, seconded by Council Member Foster, Council by the following 

recorded vote adopted Resolution #R-16-081, as presented, to appoint City Manager Bonnie Svrcek to the 

Region 2000 Services Authority: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of City Council/Sheriff, City Council Report #10 was considered.  On motion of Council 

Member Nelson, seconded by Council Member Foster, Council by the following recorded vote adopted 

Resolution #R-16-082, as presented, to appoint City Manager Bonnie Svrcek, and Police Chief Raul M. 

Diaz to the Blue Ridge Regional Jail Authority Board: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Community Development – Historic Review Board, a public hearing was held regarding 

City Council Report #11 regarding the petition of Alessandro Dellai to appeal the decision of the Historic 

Preservation Commission (HPC) to deny the installation of a photovoltaic system on the west facing roof  
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of the garage/carriage house located at 1416 Harrison Street in the Diamond Hill Historic District.  City 

Planner Tom Martin provided an overview of the request regarding the petition of Alessandro Dellai to 

appeal the decision of the Historic Preservation Commission.  Mr. Martin stated that the HPC denied the 

Certificate of Appropriateness (COA) request.  The petitioner Mr. Alessandro Dellai spoke to appeal the 

decision of the HPC to deny the COA request to install solar panels.  He explained that the solar panels 

would be installed on the west facing the side of the garage and carriage house.  Mr. Morris with HPC 

spoke stating that because the panels would be visible from the street, the application is not consistent 

with the guidelines.  The applications committee recommends denial.  There was no one else present who 

wished to speak to this item, and the public hearing was closed.  During Council discussion several issues 

were raised regarding the appeal of HPC decision concerning property at 1416 Harrison Street.  Council 

Member Perrow made a motion to uphold the decision by the Historic Review Board, there was no 

second, the motion failed for a lack of a second.  Council Member Perrow stated he would not support the 

motion to reverse the decision of the Historic Preservation Commission.  Council Member Nelson made a 

motion seconded by Vice Mayor Johnson to delay this item until the July 12 Council meeting, to give more 

time to the neighbors in the Diamond Hill Historic District.  After further discussion on this item Council 

Member Nelson withdrew his motion seconded by Council Member Johnson.  Council Member Nelson 

stating he would be voting against this item to give more time to discuss this with neighbors in the 

Diamond Hill Historic District.  On motion of Council Member Tweedy seconded by Vice Mayor Johnson, 

Council by the following recorded vote adopted Resolution #R-16-083, as presented, to reverse the 

decision of the Historic Preservation Commission to deny the Certificate of Appropriateness (COA) 

request of Alessandro Dellai to install a photovoltaic system (solar panels) on the west facing roof of the 

garage/carriage house located at 1416 Harrison Street: 

 Ayes:  Foster, Helgeson, Johnson, Tweedy, Gillette 5 

 Noes:  Nelson, Perrow  2   

// In the matter of City Code, City Council Report #12 was considered.  On motion of Council Member 

Helgeson, seconded by Council Member Perrow, Council by the following recorded vote adopted 

Ordinance #0-15-084, as presented, to amend and reenact Section 26-1 of the City Code relating to the 

City’s Nuisance Ordinance: 

 Present:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of City Code/Economic Development – General, City Council Report #13 was considered.  

On motion of Council Member Nelson, seconded by Council Member Perrow, Council by the following 

recorded vote adopted Ordinance #0-16-085, as presented, to amend and reenact Section 36-151 of the 

City Code relating to the Taxation of Machinery used in Manufacturing and Mining Businesses: 

 Present:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// In the matter of Taxes, City Council Report #14 was considered.  On motion of Council Member Perrow, 

Chair of Physical Development Committee (PDC) stated this item has been before PDC which  
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recommended approval.  There was no second required.  Council Member Helgeson expressed concern 

with the City providing a waiver for Real Property Tax Penalty and interest for the Krise Building.  Council 

by the following recorded vote adopted Resolution #R-16-086, as presented, that the penalty is waived 

and the accrued interest is re-calculated at 3% from a rate of 10% related to the delinquent Real Estate 

taxes on the Krise Building: 

 Ayes:  Foster, Johnson, Nelson, Perrow, Tweedy, Gillette 6 

 Noes:  Helgeson  1 

// In the matter of Taxes, City Council Report #15 was considered.  Mayor Gillette made the following 

statement, “since I have a contract with Centra Health which generates in excess of $10,000 in annual 

income, under the Virginia Conflict of Interest Act, I must abstain from discussion and voting on this item.” 

 After the statement from Mayor Gillette, Vice Mayor Johnson proceeded with this item.  City Manager 

Kimball Payne provided a summary of the request regarding the agreement with Centra Health resolving 

certain issues related to real property taxes on Centra-owned properties.  On motion of Council Member 

Perrow, seconded by Council Member Nelson, Council by the following recorded vote adopted Resolution 

#R-16-087, as presented, authorizing the City Manager to sign an agreement with Centra Health, Inc. to 

resolve questions related to the real property tax status of certain properties owned by Centra Health: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy,  6 

 Noes:  0 

 Abstention: Gillette  1 

// Mayor Gillette and Vice Mayor Johnson presented a Certificate of Recognition to City Manager Kimball 

Payne on his retirement.  On motion of Council Member Helgeson and seconded by Council Member 

Nelson to retire the City Manager’s chair.  Council by the following recorded vote agreed to retire the City 

Manager Kimball Payne office chair: 

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

On motion of Council Member Perrow, seconded by Council Member Nelson, Council by the following 

recorded vote adopted Resolution #R-16-088, as presented, bestowing upon L. Kimball Payne, III the title 

of “City Manager Emeritus” in recognition of the lasting value of his personal and professional commitment 

to excellence which has enabled him to be a highly effective and exemplary public servant:   

 Ayes:  Foster, Helgeson, Johnson, Nelson, Perrow, Tweedy, Gillette 7 

 Noes:  0 

// The meeting was adjourned at 9:11 P.M. 

 

 
________________________________ 
 Clerk of Council 
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// A special  meeting of the Council of the City of Lynchburg, recessed from June 28, 2016 meeting was 

held on the 1st day of July, 2016, at 10:00 A.M. in the Council Chamber, City Hall, Valeria P. Chambers, 

Clerk of Council, presiding.  The purpose of the meeting was to elect City Council officers.  The following 

members were present: 

 Present: Dolan, Foster, Helgeson, Nelson, Perrow, Tweedy, Wilder 7 

 Absent:    0 

// The Clerk of Council declared nominations were in order for the Office of President of Council, who will 

serve as ex-officio Mayor of the City of Lynchburg for a two-year term ending June 30, 2018.   

Council Member Nelson made a statement regarding the nomination of Mayor for City Council.     

Council Member Nelson nominated Council Member Foster.  Council Member Perrow nominated Council 

Member Nelson.  There being no further nominations, Council Member Helgeson made a motion that the 

nominations for President be closed.  This motion was seconded by Council Member Tweedy and Council 

by the following recorded vote approved the motion to close the nominations for President:  
 Ayes: Dolan, Foster, Helgeson, Nelson, Perrow, Tweedy, Wilder 7 

 Noes:    0 

City Council voted by written ballot.  Deputy Clerk Thomas received the written ballots and then read 

aloud the ballots: 

 Foster: Dolan, Foster, Nelson, Tweedy, Wilder 5 

 Nelson:  Helgeson, Perrow  2 

Clerk of Council Chambers announced that Council Member Foster has been elected President of 

Council. 

// The Clerk of Council declared nominations were in order for the Office of Vice President of Council,  

who will serve as ex-officio Vice Mayor of the City of Lynchburg for a two-year term ending June 30, 2018.  

Council Member Tweedy nominated Council Member Nelson.  Council Member Nelson respectfully 

declined the nomination for Vice President. 

Council Member Nelson nominated Council Member Perrow.  

There being no further nominations, Council Member Helgeson made a motion that the nominations be 

closed for Vice President.  This motion was seconded by Council Member Perrow,  

There was a question on whether to close the nomination for Vice President.  Deputy Clerk Thomas called 

the roll to close the nominations for Vice President.   

 Ayes:   Helgeson, Perrow                               2 

 Noes:  Dolan, Foster, Nelson, Tweedy, Wilder                 5 

The motion not to close the nominations for Vice President passed. 

Clerk of Council Chambers asked are there further nominations from the floor for nominations for Vice 

President. 

Council Member Dolan nominated Council Member Tweedy.  There being no further nominations, the 

nomination for Vice President was closed.  Council Member Perrow made a motion that the nominations  
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for Vice President be closed.  This motion was seconded by Council Member Helgeson and  Council by 

the following recorded vote approved the motion to close the nominations for Vice President: 

 Ayes: Dolan, Foster, Helgeson, Nelson, Perrow, Tweedy, Wilder 7 

 Noes:    0 

City Council voted by written ballot.  Deputy Clerk Thomas received the written ballots and then 

read aloud the ballots: 

 Tweedy: Dolan, Foster, Tweedy, Wilder  4 

 Perrow:  Helgeson, Nelson, Perrow  3 

Clerk of Council Chambers announced that Council Member Tweedy has been elected Vice 

President of Council. 

Mayor Foster stated that Council is adjourned until July 12, 2016 at 4:00 P.M. in Council Chamber. 

// The meeting was adjourned at 10:25 A.M. 

 

 
________________________________ 
 Clerk of Council 
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 // A regular meeting of the Council of the City of Lynchburg was held on the 12th day of July, 2016, at 7:30 

P.M. in the Council Chamber, City Hall, Joan Foster, President, presiding.  Council Member Nelson gave 

the Invocation, followed by the Pledge of Allegiance.  The following Members were present: 

 Present:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Absent:  0 

//  In the matter of Community Development - Zoning, a public hearing was held regarding City Council 

Report #1 outlining the petition of Lynchburg College for a Conditional Use Permit (CUP) to allow housing 

for up to four (4) students at 200 Bell Street which is zoned R-2, Low-Medium Density Residential District.  

Council Member Dolan made the following statement.  “In addition to serving on City Council, I also serve 

as a trustee for Lynchburg College.  While I do not receive a financial benefit from my service as a trustee 

and I do not have a personal interest in the outcome of the Lynchburg College’s petition for a conditional 

use permit, I wish to avoid any appearance of bias or impropriety.  Therefore, with my fellow Council 

Members’ consent, I will abstain from participating in the discussion of or voting on Lynchburg College’s 

petition.  Council Member Nelson made the following statement.  “I represent Lynchburg College in some 

real estate properties.  I felt it would not be a conflict of interest and needed to disclose that statement.  I 

am able to participate in this matter fairly, objectively and in the public best interest, therefore, at this time I 

will not abstain, I will participate in the discussion of and vote on this item.”  Planner I Rachel Frischeisen 

provided an overview of the request for the CUP.  Ms. Frischeisen stated that the Planning Commission 

recommended partial approval only for 200 Bell Street, and stated denial for the other properties.  

Lynchburg College representative Mr. Steve Bryant asked Council for approval of the rezoning petition.  

There was no one else present who wished to speak to this item, and the public hearing was closed.  On 

motion of Council Member Perrow, seconded by Vice Mayor Tweedy, Council by the following recorded 

vote adopted Resolution #R-16-089, as presented, granting the Conditional Use Permit:  

 Ayes:  Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 6 

 Noes:  0 

 Abstention:  Dolan  1 

// In the matter of Community Development - Zoning Amendments, a public hearing was held regarding 

City Council Report # 2 outlining the petition of 1600 Campbell Avenue, LLC to rezone approximately one 

and ninety-two thousandths (1.092) acres at 1600 Campbell Avenue from I-2, Light Industrial District to B-

3C, Community Business District (Conditional) to allow the use of the property as a counseling center or 

other permitted uses.  Planner II Anne Nygaard provided an overview of the rezoning petition and stated 

the Planning Commission recommended approval of the rezoning petition.  There was no one else 

present who wished to speak to this item, and the public hearing was closed.  On motion of Council 

Member Nelson, seconded by Council Member Wilder, Council by the following recorded vote adopted 

Ordinance #0-16-090, as presented, granting the rezoning petition:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Absent:  0 

// In the matter of Public Works – General, a public hearing was held regarding City Council Report #3   
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regarding a request to grant a License Agreement to Shentel Communications, LLC to place 

approximately 38,600 feet (7.31 miles) of aerial fiber optic cable in City-owned right-of-way from the city 

limits on Candlers Mountain Road to Wards Road thence to Fort Avenue to Twelfth Street to Monroe 

Street to Fourteenth Street to Washington Street to Concord Turnpike to the northern city limits at 

Percival’s Island.  City Engineer Lee Newland provided a summary for the request to grant a License 

Agreement to Shental Communication, LLC.  There was no one else present who wished to speak to this 

item, and the public hearing was closed.  On motion of Council Member Perrow, seconded by Council 

Member Nelson, Council by the following recorded vote adopted Resolution #R-16-091, as presented, 

granting a License Agreement to Shentel Communications, LLC:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Public Works – Water, a public hearing was held regarding City Council Report #4 

regarding the condemnation of Permanent and Temporary easement, located at 745 Custom Drive for the 

construction of the Burton Creek Interceptor Sanitary Sewer Line.  Water Resources Director Tim Mitchell 

provided a summary for the condemnation of Permanent and Temporary easement, located at 745 Custer 

Drive for the construction of the Burton Creek Interceptor Sanitary Sewer Line.  Attorney Barrett Lucy 

representing the petitioner Mrs. Linda Scott asked Council for 30 days to work this agreement out.  There 

was no one else present who wished to speak to this item, and the public hearing was closed.  Council 

Member Helgeson made a motion and second by Council Member Perrow to postpone indefinitely this 

item until the August 9 Council meeting.  Council by the following recorded vote agreed to postpone the 

condemnation of Permanent and Temporary easement, located at 745 Custom Drive for the construction 

of the Burton Creek Interceptor Sanitary Sewer Line to the August 9 Council meetingl. 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Court, City Council Report #5 was considered.  Council Member Helgeson, Chair of the 

Finance Committee (FC) stated that this matter came before FC which recommended approval.  This 

motion does not require a second. Council by the following recorded vote introduced and laid over to a 

later meeting for final action Resolution #R-16-092, as presented, to amend the FY 2016 

City/Federal/State Aid Fund budget and appropriate $24,490 with resources from a grant from the Library 

of Virginia to preserve eighty-four (84) Deed books numbers 298 through 381 with records dated July 

1955 through November 1963 at the Lynchburg Circuit Court Clerk’s Office: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Tourism, City Council Report #6 was considered.  On motion of Council Member 

Nelson, seconded by Vice Mayor Tweedy, Council by the following recorded vote introduced and laid over 

to a later meeting for final action Resolution #R-16-093, as presented, to amend the FY 2016  
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City/Federal/State Aid Fund budget and appropriate $50,000 with resources from a marketing leverage 

grant from the Virginia Tourism Corporation: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// Mayor Foster stated that Council had received the Rules of Procedure prior to the meeting by electronic 

means and asked for a motion.  City Attorney Walter Erwin stated that in the Rules of Procedure Section 

7-1.C which deals with the Mayor shall make appointments of two Council members to serve on the Audit 

Committee for three (3) years term.  Mr. Erwin stated since the City no longer has an Audit Committee, 

that this can be taken out of the Rules of Procedures.   On motion of Council Member Perrow, seconded 

by Council Member Nelson, Council by the following recorded vote adopted Council’s Rules of Procedure 

and established the times and places for Council meetings from July 12, 2016 through June 30, 2018: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

//  In the matter of Public Works, City Council Report #8 on Rives Street.  City Manager Bonnie Svrcek 

gave an update on the Rives Street issues.  City Attorney Walter Erwin provided the legal language 

regarding this item.  Mr. Erwin went on to say just as there are two sets of laws, there are also two 

different procedures a locality can use when vacating a public street or alley.  On motion of Council 

Member Perrow, seconded by Council Member Nelson, Council by the following recorded vote asked the 

City Attorney Walter Erwin to prepare language relating to the vacating of public streets and alleys: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// Mayor Foster made the following announcements before going into closed session. Remind the citizens 

of Lynchburg and surrounding areas that the Virginia Commonwealth Games will be held at Liberty 

University on July 22 – 24, 2016 and invite everyone to come out to these games. 

// On motion of Council Member Nelson, seconded by Council Member Wilder, Council by the following 

recorded vote elected to hold a closed meeting for consultation with legal counsel and briefings by staff 

members regarding a legal matter requiring the provision of legal advice, specifically various legal matters 

relating to the Midtown Connector Project, and to consider appointments to Council appointed Boards and 

Commissions, i.e. Community Code Compliance Team, Region 2000 Local Government Council, Region 

2000 Economic Development Council, Region 2000 Work Force Investment Council, Virginia First Cities 

Policy Group and Region 2000 Metropolitan Planning Organization, pursuant to Section 2.2-3711(A.) (1), 

and (7) respectively, of the Code of Virginia, 1950: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// The meeting was re-opened to the public. 

// Council Member Nelson made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, 

pursuant to an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of 

Information Act; and 
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WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that 

such closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to 

the best of each member's knowledge, (i) only public business matters lawfully exempted from open 

meeting requirements by Virginia law were discussed in the closed meeting to which this certification 

resolution applies, and (ii) only such public business matters as were identified in the motion convening 

the closed meeting were heard, discussed or considered by Council. 

The Motion was seconded by Vice Mayor Tweedy, and Council by the following recorded vote 

adopted the motion: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Appointments, and on nomination of Council Member Helgeson, seconded by Council 

Member Perrow, Council by the following recorded vote appointed Bonnie Svrcek to serve on the Region 

2000 Local Government Council Board for an indefinite term: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// On nomination of Council Member Helgeson, seconded by Council Member Perrow, Council by the 

following recorded vote appointed Bonnie Svrcek  to serve on the Lynchburg Regional Business Alliance 

for an indefinite term. 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// On nomination of Council Member Helgeson, seconded by Council Member Perrow, Council by the 

following recorded vote appointed Joan Foster  to serve on the Region 2000 Workforce Investment 

Council for an indefinite term: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// On nomination of Council Member Helgeson, seconded by Council Member Perrow, Council by the 

following recorded vote appointed MaryJane Dolan and Sterling Wilder  to serve on the Community Code 

Compliance Team for indefinite terms: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// On nomination of Council Member Helgeson, seconded by Council Member Perrow, Council by the 

following recorded vote appointed Turner Perrow  to serve on the Virginia’s First Cities Coalition Council  

for an indefinite term: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 
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// On nomination of Council Member Helgeson, seconded by Council Member Perrow, Council by the 

following recorded vote appointed Bonnie Svrcek  to fill an expired term ending June 30, 2017 on the 

Region 2000 Metropolitan Planning Organization: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// The meeting was adjourned at 9:40 P.M. 

 

 
________________________________ 
 Clerk of Council 
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// A regular meeting of the Council of the City of Lynchburg was held on the 9th day of August, 2016, at 

7:30 P.M. in the Council Chamber, City Hall, Joan Foster, President, presiding.  Council Member Wilder 

gave the Invocation, followed by the Pledge of Allegiance.  The following Members were present: 

 Present:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Absent:  0 

// Mayor Foster and Vice Mayor Tweedy recognized Steve Bozeman who made a presentation for the 

Order of the Purple Heart.  Mr. Bozeman stated that all the surrounding counties are all dedicated as 

Purple Heart locations. 

// Mayor Foster and Vice Mayor Tweedy recognized the City’s Department of Human Resources for 

receiving the Best Small HR Agency by IPMA-HR. 

// Mayor Foster and Vice Mayor Tweedy presented a Certificate of Recognition for the Tree City USA 

Designation to Gaynell Hart, Director of Public Works. 

// Mayor Foster and Vice Mayor Tweedy recognized the plaque that was received from the Commonwealth 

Games.  Sergel Troubetzkoy, Director of Tourism, Jenny Jones, Director of Parks and Recreation, 

Marjette Upshur, Director of Economic Development and Lisa Meriwether, Sales Manager for Tourism 

were recognized by the Mayor for arranging the Commonwealth Games that were held in Lynchburg. 

// Council Member Perrow asked that Items #1, #2, #3 and #4 be removed from the Consent Agenda 

because he wanted to make a statement on the minutes.  Items #5, #6, #7, and #8 would be voted on 

separately. 

// Copies of the minutes of the June 14 (two meetings), 2016 meeting, having been previously furnished 

Council, reading was dispensed with, and on motion of Council Member Perrow, seconded by Council 

Member Nelson, Council by the following recorded vote approved the minutes as amended: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:    0 

// Copies of the minutes of the June 28, 2016 meeting, having been previously furnished Council, reading 

was dispensed with, and on motion of Council Member Perrow, seconded by Council Member Nelson, 

Council by the following recorded vote approved the minutes as amended: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// Copies of the minutes of the July 1, 2016 meeting, having been previously furnished Council, reading 

was dispensed with, and on motion of Council Member Perrow, seconded by Council Member Nelson, 

Council by the following recorded vote approved the minutes as presented: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// Copies of the minutes of the July 12, 2016 meeting, having been previously furnished Council, reading 

was dispensed with, and on motion of Council Member Perrow, seconded by Council Member Nelson,  
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Council by the following recorded vote approved the minutes as amended: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Court, Resolution #R-16-092 to amend the FY 2016 City/Federal/State Aid Fund budget 

and appropriate $24,490 with resources from a grant from the Library of Virginia to preserve eighty-four 

(84) Deed books numbers 298 through 381 with records dated July 1955 through November 1963 at the 

Lynchburg Circuit Court Clerk’s Office, laid over from the July 12, 2016 meeting, was again presented and 

read, and on motion of Council Member Helgeson, seconded by Council Member Perrow, Council by the 

following recorded vote adopted the Resolution: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Tourism, Resolution #R-16-093 to amend the FY 2016 City/Federal/State Aid Fund 

budget and appropriate $50,000 with resources from a marketing leverage grant from the Virginia Tourism 

Corporation, laid over from the July 12, 2016 meeting, was again presented and read, and on motion of 

Council Member Helgeson, seconded by Council Member Perrow, Council by the following recorded vote 

adopted the Resolution: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of City Council, City Council Report #7 was considered.  On motion of Council Member 

Helgeson, seconded by Council Member Perrow, Council by the following recorded vote amended and 

reaffirmed the City’s Finance Committee Guidelines: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of City Council, City Council Report #8 was considered.  On motion of Council Member 

Helgeson, seconded by Council Member Perrow, Council by the following recorded vote amended and 

reaffirmed the Physical Development Committee Guidelines: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Community Development - Zoning Amendments, a public hearing was held regarding 

City Council Report # 9 outlining the petition of LYNVET, LLC to amend the Future Land Use Map (FLUM) 

of the City’s Comprehensive Plan 2013-2030 from Low Density Residential to Community Commercial 

and to rezone approximately one and two hundred six thousandths (1.206) acres at 806 & 808 Mercury 

Street from R-2, Low-Medium Density Residential District to B-3C, Community Business District 

(Conditional) to accommodate the construction of a parking area.  Rachel Frischeisen, Planner I, provided 

a summary of the FLUM and the Rezoning petitions.  The Planning Commission recommended approval 

of the petitions.  Mr. Scott Beasley of Hurt & Proffitt, representing the petitioner, asked Council for 

approval of the petitions.  There was no one else present who wished to speak to this item, and the public 

hearing was closed.  On motion of Council Member Helgeson, seconded by Council Member Nelson,  
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Council by the following recorded vote adopted Resolution #R-16-094, as presented, to amend the Future 

Land Use Map (FLUM) of the City’s Comprehensive Plan 2013-2030 from Low Density Residential to 

Community Commercial:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

 On motion of Vice Mayor Tweedy seconded by Council Member Nelson, Council by the following 

recorded vote adopted Ordinance #O-16-095, as presented, to rezone approximately one and two 

hundred six thousandths (1.206) acres at 806 & 808 Mercury Street from R-2, Low-Medium Density 

Residential District to B-3C, Community Business District (Conditional) to accommodate the construction 

of a parking area:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Community Development - Zoning, a public hearing was held regarding City Council 

Report #10 outlining the petition of Centra Health, LLC, for a Conditional Use Permit (CUP) to use the 

existing home and property at 1343 Oak Lane and 1512 Fairway Drive as a group home for up to four (4) 

pregnant and postpartum women with infants in an R-2, Low-Medium Density Residential District.   

Council Member Dolan made the following statement, “In addition to serving on City Council, I also serve 

on the Centra Health Foundation Board. I do not receive any financial support and do not have a conflict of 

interest. I am able to participate in this matter fairly, objectively and in the public interest.  Therefore, I will 

participate in the discussion of and vote on this item.”  Council Member Helgeson made the following 

statement, “I am a member of a group, the spouse of an employee of Centra Health and not withstanding 

that relationship, I am able to participate in this matter fairly, objectively and in the public interest.  

Therefore, I will participate in the discussion of and vote on this item.”  City Planner Tom Martin provided 

an overview of the CUP petition and stated the Planning Commission recommended approval.  Ms. 

Carolyn Jacques, representing the petitioner, asked Council for approval of the CUP.  There was no one 

else present who wished to speak to this item, and the public hearing was closed.  On motion of Council 

Member Perrow, seconded by Council Member Nelson, Council by the following recorded vote adopted 

Resolution #R-16-096, as presented, granting the Conditional Use Permit: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Public Works – Street Vacation, a public hearing was held regarding City Council Report 

#11 regarding the petition of Jet Holdings LLC to vacate a portion of right-of-way located along 801 5th 

Street. The portion proposed for vacation is approximately six thousandths (.006) of an acre.  Rachel 

Frischeisen, Planner I, provided a summary of the request to vacate a portion of right-of-way located along 

801 5th Street.  Mr. Will Seigler with Berkley Howell & Association, representing the petitioner, asked 

Council for approval to vacate a portion of right-of-way located along 801 5th Street.  There was no one 

else present who wished to speak to this item, and the public hearing was closed.  On motion of Council  
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Member Perrow, Chair of the Physical Development Committee (PDC), stated that this matter came 

before the PDC which recommended approval to vacate a portion of right-of-way located along 801 5th 

Street. The portion proposed for vacation is approximately six thousandths (.006) of an acre.  This motion 

does not require a second, and Council by the following recorded vote adopted Ordnance #O-16-097, as 

presented, for Jet Holdings LLC C to vacate a portion of right-of-way located along 801 5th Street. The 

portion proposed for vacation is approximately six thousandths (.006) of an acre:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

//  In the matter of City Council, Joy Wriston spoke before Council regarding the closing of Rives Street.   

//  In the matter of City Council, David Wriston spoke before Council regarding the closing of Rives Street.  

//  In the matter of City Council, Bernice Rudder spoke before Council regarding the closing of Rives 

Street.   

//  In the matter of City Council, Brenda Murdock spoke before Council regarding the closing of Rives 

Street.   

//  In the matter of City Council, Dennis Henson spoke before Council regarding the closing of Rives 

Street.   

//  In the matter of City Council, Deleesa Carr spoke before Council regarding concerns with Greater 

Lynchburg Transit Company (GLTC).   

// In the matter of Economic Development – General, City Council Report #18 was considered.  On motion 

of Council Member Perrow, seconded by Council Member Helgeson, Council by the following recorded 

vote adopted Resolution #R-16-098, as presented, authorizing the issuance of bonds for Westminster 

Canterbury Lynchburg, Inc. through the Economic Development Authority of the City of Lynchburg: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Commonwealth Attorney, City Council Report #19 was considered.  Council Member 

Helgeson, Chair of the Finance Committee (FC) stated that this matter came before the FC which 

recommended approval.  This motion does not require a second. On motion of Council Member 

Helgeson, Council by the following recorded vote introduced and laid over to a later meeting for final 

action Resolution #R-16-099, as presented, to amend the FY 2017 City/Federal/State Aid Fund budget to 

appropriate $133,078 with resources from the FY 2017 Victim Witness Grant Program to meet the direct 

victim assistance service needs in the community: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Commonwealth – General, City Council Report #20 was considered.  Council Member 

Helgeson, Chair of the Finance Committee (FC) stated that this matter came before the FC which 

recommended approval.  This motion does not require a second.  On motion of Council Member 

Helgeson, Council by the following recorded vote introduced and laid over to a later meeting for final 

action Resolution #R-16-100, as presented, to amend the FY 2017 General Fund budget and appropriate  
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$52,545 with resources from the General Fund Reserve for Contingencies to support the purchase of a 

new prosecution case management system:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Police- General, City Council Report #21 was considered.  Police Chief Raul Diaz, gave 

a presentation regarding a web based tool that connects law enforcement with the community to reduce 

crime and improve public safety. 

// In the matter of Water Resources – General, City Council Report #22 was considered. Vice Mayor 

Tweedy stated she would not be supporting this item to give an additional 30 days to the property owner 

because this item needs to move forward.   On motion of Council Member Perrow, seconded by Council 

Member Helgeson, Council by the following recorded vote adopted Resolution #R-16-101, as presented, 

authorizing the condemnation of Permanent and Temporary easements located at 745 Custer Drive for 

the Burton Creek Interceptor Sewer Replacement project: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Wilder, Foster 6 

 Noes:  Tweedy  1 

// On motion of Council Member Helgeson, seconded by Council Member Wilder, Council by the following 

recorded vote elected to hold a closed meeting for discussion and consideration of the disposition of 

publicly owned real property because discussion in an open meeting would adversely affect the bargaining 

position or negotiating strategy of the City, and for consultation with legal counsel and briefings by staff 

members regarding a legal matter requiring the provision of legal advice, specifically various legal matters 

relating to the Midtown Connector Project, pursuant to Section 2.2-3711(A.)(3) and (7), respectively, of the 

Code of Virginia, 1950: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// The meeting was re-opened to the public. 

// Council Member Nelson made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, 

pursuant to an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of 

Information Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that 

such closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to 

the best of each member's knowledge, (i) only public business matters lawfully exempted from open 

meeting requirements by Virginia law were discussed in the closed meeting to which this certification 

resolution applies, and (ii) only such public business matters as were identified in the motion convening 

the closed meeting were heard, discussed or considered by Council. 
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The Motion was seconded by Council Member Perrow, and Council by the following recorded vote 

adopted the motion: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// The meeting was adjourned at 10:34 P.M. 

 

 
________________________________ 
 Clerk of Council 
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// A regular meeting of the Council of the City of Lynchburg was held on the 9th day of August, 2016, at 

7:30 P.M. in the Council Chamber, City Hall, Joan Foster, President, presiding.  Council Member Wilder 

gave the Invocation, followed by the Pledge of Allegiance.  The following Members were present: 

 Present:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Absent:  0 

// Mayor Foster and Vice Mayor Tweedy recognized Steve Bozeman who made a presentation for the 

Order of the Purple Heart.  Mr. Bozeman stated that all the surrounding counties are all dedicated as 

Purple Heart locations. 

// Mayor Foster and Vice Mayor Tweedy recognized the City’s Department of Human Resources for 

receiving the Best Small HR Agency by IPMA-HR. 

// Mayor Foster and Vice Mayor Tweedy presented a Certificate of Recognition for the Tree City USA 

Designation to Gaynelle Hart, Director of Public Works. 

// Mayor Foster and Vice Mayor Tweedy recognized the plaque that was received from the Commonwealth 

Games.  Sergei Troubetzkoy, Director of Tourism, Jenny Jones, Director of Parks and Recreation, 

Marjette Upshur, Director of Economic Development and Lisa Meriwether, Sales Manager for Tourism 

were recognized by the Mayor for arranging the Commonwealth Games that were held in Lynchburg. 

// Council Member Perrow asked that Items #1, #2, #3 and #4 be removed from the Consent Agenda 

because he wanted to make a statement on the minutes.  Items #5, #6, #7, and #8 would be voted on 

separately. 

// Copies of the minutes of the June 14 (two meetings), 2016 meeting, having been previously furnished 

Council, reading was dispensed with, and on motion of Council Member Perrow, seconded by Council 

Member Nelson, Council by the following recorded vote approved the minutes as amended: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:    0 

// Copies of the minutes of the June 28, 2016 meeting, having been previously furnished Council, reading 

was dispensed with, and on motion of Council Member Perrow, seconded by Council Member Nelson, 

Council by the following recorded vote approved the minutes as amended: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// Copies of the minutes of the July 1, 2016 meeting, having been previously furnished Council, reading 

was dispensed with, and on motion of Council Member Perrow, seconded by Council Member Nelson, 

Council by the following recorded vote approved the minutes as presented: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// Copies of the minutes of the July 12, 2016 meeting, having been previously furnished Council, reading 

was dispensed with, and on motion of Council Member Perrow, seconded by Council Member Nelson,  
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Council by the following recorded vote approved the minutes as amended: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Court, Resolution #R-16-092 to amend the FY 2016 City/Federal/State Aid Fund budget 

and appropriate $24,490 with resources from a grant from the Library of Virginia to preserve eighty-four 

(84) Deed books numbers 298 through 381 with records dated July 1955 through November 1963 at the 

Lynchburg Circuit Court Clerk’s Office, laid over from the July 12, 2016 meeting, was again presented and 

read, and on motion of Council Member Helgeson, seconded by Council Member Perrow, Council by the 

following recorded vote adopted the Resolution: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Tourism, Resolution #R-16-093 to amend the FY 2016 City/Federal/State Aid Fund 

budget and appropriate $50,000 with resources from a marketing leverage grant from the Virginia Tourism 

Corporation, laid over from the July 12, 2016 meeting, was again presented and read, and on motion of 

Council Member Helgeson, seconded by Council Member Perrow, Council by the following recorded vote 

adopted the Resolution: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of City Council, City Council Report #7 was considered.  On motion of Council Member 

Helgeson, seconded by Council Member Perrow, Council by the following recorded vote amended and 

reaffirmed the City’s Finance Committee Guidelines: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of City Council, City Council Report #8 was considered.  On motion of Council Member 

Helgeson, seconded by Council Member Perrow, Council by the following recorded vote amended and 

reaffirmed the Physical Development Committee Guidelines: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Community Development - Zoning Amendments, a public hearing was held regarding 

City Council Report # 9 outlining the petition of LYNVET, LLC to amend the Future Land Use Map (FLUM) 

of the City’s Comprehensive Plan 2013-2030 from Low Density Residential to Community Commercial 

and to rezone approximately one and two hundred six thousandths (1.206) acres at 806 & 808 Mercury 

Street from R-2, Low-Medium Density Residential District to B-3C, Community Business District 

(Conditional) to accommodate the construction of a parking area.  Rachel Frischeisen, Planner I, provided 

a summary of the FLUM and the Rezoning petitions.  The Planning Commission recommended approval 

of the petitions.  Mr. Scott Beasley of Hurt & Proffitt, representing the petitioner, asked Council for 

approval of the petitions.  There was no one else present who wished to speak to this item, and the public 

hearing was closed.  On motion of Council Member Helgeson, seconded by Council Member Nelson,  
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Council by the following recorded vote adopted Resolution #R-16-094, as presented, to amend the Future 

Land Use Map (FLUM) of the City’s Comprehensive Plan 2013-2030 from Low Density Residential to 

Community Commercial:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

 On motion of Vice Mayor Tweedy seconded by Council Member Nelson, Council by the following 

recorded vote adopted Ordinance #O-16-095, as presented, to rezone approximately one and two 

hundred six thousandths (1.206) acres at 806 & 808 Mercury Street from R-2, Low-Medium Density 

Residential District to B-3C, Community Business District (Conditional) to accommodate the construction 

of a parking area:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Community Development - Zoning, a public hearing was held regarding City Council 

Report #10 outlining the petition of Centra Health, LLC, for a Conditional Use Permit (CUP) to use the 

existing home and property at 1343 Oak Lane and 1512 Fairway Drive as a group home for up to four (4) 

pregnant and postpartum women with infants in an R-2, Low-Medium Density Residential District.   

Council Member Dolan made the following statement, “In addition to serving on City Council, I also serve 

on the Centra Health Foundation Board. I do not receive any financial support and do not have a conflict of 

interest. I am able to participate in this matter fairly, objectively and in the public interest.  Therefore, I will 

participate in the discussion of and vote on this item.”  Council Member Helgeson made the following 

statement, “I am a member of a group, the spouse of an employee of Centra Health and not withstanding 

that relationship, I am able to participate in this matter fairly, objectively and in the public interest.  

Therefore, I will participate in the discussion of and vote on this item.”  City Planner Tom Martin provided 

an overview of the CUP petition and stated the Planning Commission recommended approval.  Ms. 

Carolyn Jacques, representing the petitioner, asked Council for approval of the CUP.  There was no one 

else present who wished to speak to this item, and the public hearing was closed.  On motion of Council 

Member Perrow, seconded by Council Member Nelson, Council by the following recorded vote adopted 

Resolution #R-16-096, as presented, granting the Conditional Use Permit: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Public Works – Street Vacation, a public hearing was held regarding City Council Report 

#11 regarding the petition of Jet Holdings LLC to vacate a portion of right-of-way located along 801 5th 

Street. The portion proposed for vacation is approximately six thousandths (.006) of an acre.  Rachel 

Frischeisen, Planner I, provided a summary of the request to vacate a portion of right-of-way located along 

801 5th Street.  Mr. Will Sigler with Berkley Howell & Association, representing the petitioner, asked 

Council for approval to vacate a portion of right-of-way located along 801 5th Street.  There was no one 

else present who wished to speak to this item, and the public hearing was closed.  On motion of Council  
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Member Perrow, Chair of the Physical Development Committee (PDC), stated that this matter came 

before the PDC which recommended approval to vacate a portion of right-of-way located along 801 5th 

Street. The portion proposed for vacation is approximately six thousandths (.006) of an acre.  This motion 

does not require a second, and Council by the following recorded vote adopted Ordnance #O-16-097, as 

presented, for Jet Holdings LLC C to vacate a portion of right-of-way located along 801 5th Street. The 

portion proposed for vacation is approximately six thousandths (.006) of an acre:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

//  In the matter of City Council, Joy Wriston spoke before Council regarding the closing of Rives Street.   

//  In the matter of City Council, David Wriston spoke before Council regarding the closing of Rives Street.  

//  In the matter of City Council, Bernice Rudder spoke before Council regarding the closing of Rives 

Street.   

//  In the matter of City Council, Brenda Murdock spoke before Council regarding the closing of Rives 

Street.   

//  In the matter of City Council, Dennis Henson spoke before Council regarding the closing of Rives 

Street.   

//  In the matter of City Council, Deleesa Carr spoke before Council regarding concerns with Greater 

Lynchburg Transit Company (GLTC).   

// In the matter of Economic Development – General, City Council Report #18 was considered.  On motion 

of Council Member Perrow, seconded by Council Member Helgeson, Council by the following recorded 

vote adopted Resolution #R-16-098, as presented, authorizing the issuance of bonds for Westminster 

Canterbury Lynchburg, Inc. through the Economic Development Authority of the City of Lynchburg: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Commonwealth Attorney, City Council Report #19 was considered.  Council Member 

Helgeson, Chair of the Finance Committee (FC) stated that this matter came before the FC which 

recommended approval.  This motion does not require a second. On motion of Council Member 

Helgeson, Council by the following recorded vote introduced and laid over to a later meeting for final 

action Resolution #R-16-099, as presented, to amend the FY 2017 City/Federal/State Aid Fund budget to 

appropriate $133,078 with resources from the FY 2017 Victim Witness Grant Program to meet the direct 

victim assistance service needs in the community: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Commonwealth – General, City Council Report #20 was considered.  Council Member 

Helgeson, Chair of the Finance Committee (FC) stated that this matter came before the FC which 

recommended approval.  This motion does not require a second.  On motion of Council Member 

Helgeson, Council by the following recorded vote introduced and laid over to a later meeting for final 

action Resolution #R-16-100, as presented, to amend the FY 2017 General Fund budget and appropriate  
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$52,545 with resources from the General Fund Reserve for Contingencies to support the purchase of a 

new prosecution case management system:  

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// In the matter of Police- General, City Council Report #21 was considered.  Police Chief Raul Diaz, gave 

a presentation regarding a web based tool that connects law enforcement with the community to reduce 

crime and improve public safety. 

// In the matter of Water Resources – General, City Council Report #22 was considered. Vice Mayor 

Tweedy stated she would not be supporting this item to give an additional 30 days to the property owner 

because this item needs to move forward.   On motion of Council Member Perrow, seconded by Council 

Member Helgeson, Council by the following recorded vote adopted Resolution #R-16-101, as presented, 

authorizing the condemnation of Permanent and Temporary easements located at 745 Custer Drive for 

the Burton Creek Interceptor Sewer Replacement project: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Wilder, Foster 6 

 Noes:  Tweedy  1 

// On motion of Council Member Helgeson, seconded by Council Member Wilder, Council by the following 

recorded vote elected to hold a closed meeting for discussion and consideration of the disposition of 

publicly owned real property because discussion in an open meeting would adversely affect the bargaining 

position or negotiating strategy of the City, and for consultation with legal counsel and briefings by staff 

members regarding a legal matter requiring the provision of legal advice, specifically various legal matters 

relating to the Midtown Connector Project, pursuant to Section 2.2-3711(A.)(3) and (7), respectively, of the 

Code of Virginia, 1950: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// The meeting was re-opened to the public. 

// Council Member Nelson made the following motion: 

WHEREAS, the Council of the City of Lynchburg has convened a closed meeting on this date, 

pursuant to an affirmative recorded vote and in accordance with the provisions of The Virginia Freedom of 

Information Act; and 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification by City Council that 

such closed meeting was conducted in conformity with Virginia law; 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Lynchburg certifies that, to 

the best of each member's knowledge, (i) only public business matters lawfully exempted from open 

meeting requirements by Virginia law were discussed in the closed meeting to which this certification 

resolution applies, and (ii) only such public business matters as were identified in the motion convening 

the closed meeting were heard, discussed or considered by Council. 
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The Motion was seconded by Council Member Perrow, and Council by the following recorded vote 

adopted the motion: 

 Ayes:  Dolan, Helgeson, Nelson, Perrow, Tweedy, Wilder, Foster 7 

 Noes:  0 

// The meeting was adjourned at 10:34 P.M. 

 

 
________________________________ 
 Clerk of Council 
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RECOMMENDATION:  Approve the attached guidelines for the operation of the City Council’s Finance Committee. 
 
 
SUMMARY:  The Finance Committee Guidelines are reviewed by the Committee for relevance bi-annually with the 
appointment of the Finance Committee Chairman.  The guidelines were reviewed by the Finance Committee on July 12, 
2016 and require Council approval. 
 
 
PRIOR ACTION(S):  Finance Committee, July 12, 2016 
 
 
FISCAL IMPACT:  None 
 
 
CONTACT(S Donna S. Witt, Director of Financial Services, 455-3968 
 
 
ATTACHMENT(S):  Finance Committee Guidelines Approved by Finance Committee 
 
 
REVIEWED BY:   
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Finance Committee Guidelines 

(Approved by Finance Committee, July 12, 2016) 

General Purpose Statement 
To guide the City in the execution of Council-adopted financial policies; to review and serve as a filter in 
determining specific budget/financial actions to be considered by City Council; and, to review financial 
reports on a quarterly basis to determine if any revenue or expenditure adjustments are necessary during 
the fiscal year.  

To better facilitate the Finance Committee meetings, the agenda format is divided into two sections:  
General Business and Other Information.  Following is a sample of items that may be included in each of 
these sections: 

I. Items considered as General Business 
1. A review of the status of the General Fund Reserve for Contingencies 
2. Any item requesting an appropriation from: 
 Reserve for Contingencies-All Funds 
 Fund Balance-All Funds 

3. Review of grant applications:   
Prior to submitting grant applications, the grant application or concept  will be reviewed by the 
Finance Committee if local funding is required during or following the end of the grant  period. 
Departments applying for grants must include a strategy for consideration by the Committee 
outlining what action will occur when the grant funding expires. 

4. Discuss quarterly financial reports for the General, Water, Sewer, Stormwater, Airport, Juvenile 
Detention Home, Comprehensive Children’s Services Act (CSA) Funds, and Greater Lynchburg 
Transit Company (GLTC). 

5. Proposed Amendments to Fiscal Management Policies. 
6. The structure and timing of proposed bond sales. 
7. Other items deemed appropriate by the City Manager. 

II. Items Considered as Other Information  
1. Items that do not require immediate Council action but are to advise Council on future items, 

issues, or simply information sharing. Examples include: reports from bond rating agencies, 
changes in Virginia Retirement System costs, changes in accounting identified by the 
Governmental Accounting Standards Board (GASB), grants that are fully reimbursable, requiring 
no current or local funding. 

III. Financial items to be considered by the full City Council 
1. Input into the planning and approach for the annual Capital Improvement Program and Operating 

Budget.  
2. Review and deliberations regarding the Proposed Capital Improvement Program and Operating 

Budget. 
3. Requests for funding by outside agencies.  
4. Carry Forward First Quarter Adjustments 
5. Third Quarter Adjustments 
6. Use of Contingency 
7. Financial Trend Indicator Reports 
8. New programs or changes in programs creating a current or future budget impact, to include both 

revenue and expenditure impact. 

IV. Roll Call Items 



LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #: 8  
 
CONSENT: X  REGULAR:   WORK SESSION:    CLOSED SESSION:   
ACTION: X                     INFORMATION: (Confidential) 
 
ITEM TITLE:    Physical Development Committee Guidelines     
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital    ___Economic Development       ___Healthy & Active Living  
  _   Infrastructure     ___Land Use                                          ___Lifelong Learning                ___Natural Resources 
 ___Neighborhoods  ___Safe Community                               ___Social Equity                        ___Transportation  
       _X_Administrative 

 
RECOMMENDATION:  Approve the attached guidelines for the operation of City Council’s Physical 
Development Committee (PDC). 
 
SUMMARY:  The Physical Development Committee (PDC) reviews the guidelines every two years to 
ensure the committee is organized for a high degree of effectiveness and efficiency.  This took place on 
July 12th and after discussions, it was moved to full Council in August.   
 
PRIOR ACTION(S):  July 12, 2016 Review and adoption by Physical Development Committee  
 
FISCAL IMPACT: None. 
 
CONTACT(S):  Lee Newland, City Engineer, 455-3947 
  Gaynelle Hart, Director of Public Works, 455-4406 
 
ATTACHMENT(S):  Physical Development Committee Guidelines 
 
REVIEWED BY: bms 
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Lynchburg City Council  
 

Physical Development Committee Guidelines 
 

2016 
 

General Purpose Statement 
 
To guide the City in the execution of Council-adopted physical development policies; to review and 
serve as a filter in determining specific physical development actions to be considered by City Council; 
and, to review reports regarding physical development and capital projects on a quarterly basis to 
determine if any adjustments are necessary during the fiscal year.  
 
To better facilitate the Physical Development Committee meetings, there are three types of agenda 
items:  General Business, Other Information and Items to be considered later by the full City Council.  
Following are examples of items that may be included in each of these sections: 

   I.  Items considered as General Business include: 

1.  Presentations by and requests from City departments, citizens, outside agencies and private 
entities including those seeking relief from City Code requirements (preliminary review) and City 
policies, such as utility connection fees; 

2.  Petitions for non-routine utility line extensions;  

3.  Reallocations (greater than $50,000) of non-project specific Capital Budget appropriations. 

II.  Items considered as Other Information include: 
 
Items that do not require immediate Committee action, but are to advise the Committee on upcoming 
items or issues.  Examples include: quarterly and special reports regarding the status of the City’s 
physical development including City capital projects and other items relating to the City’s solid waste 
system and water and wastewater systems, including the Combined Sewer Overflow (CSO) program. 
 

III.  Items to be considered later by the full City Council at a Regular City Council Meeting or 
Work Session include: 

 
1.   Street vacations and disposition of other real property; 
2.   Input into the planning and approach for the annual Capital Improvement Program;  
3.   Review and deliberations regarding the Proposed Capital Improvement Program;       
4.   Changes to the City Code relating to the physical development of the City; 
5.   City Council reports relating to the physical development of the City; 
6.   Demolition of City owned buildings; and 
7.   Waivers of municipal property liens. 
8.   Leases and terms of leases (renewals will not come to PDC unless terms change); 
9.   License Agreements for R/W use (setting fees); 
10. Grant applications for infrastructure 
11. Contracts that exceed 25% of bid amount. 

 



   IV. Committee Procedures Regarding Items from the General Public   
 
In order to make the best use of the Committee’s meeting time, requests for new items from the general 
public should be provided, preferably in writing, to the City Engineer two weeks prior to the Committee’s 
scheduled meeting date.   This schedule will provide City staff with adequate time to prepare 
background information, if necessary, and provide this information to the Committee prior its meeting.   
Exceptions to this procedure will be made in emergency situations.   The Chair of the Committee 
makes the final decision about which items are on the agenda.   If the Chair is not available, the 
decision will be made by the City Engineer, who will contact the Chair as soon as he or she is available.  
The Chair of the Committee may require that citizens/petitioners hold their opening statements/remarks 
to five minutes. 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #: 9  
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
ACTION: X                     INFORMATION: (Confidential) 
 
ITEM TITLE:  Future Land Use Map Amendment and Rezoning:  LYNVET LLC – 806 & 808 Mercury Street 
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital    ___Economic Development       ___Healthy & Active Living  
 ___Infrastructure       X   Land Use                                                Lifelong Learning                ___Natural Resources 
   X  Neighborhoods        Safe Community                                     Social Equity                              Transportation     
    ___Administrative 

RECOMMENDATION:  Approval of the Future Land Use Map (FLUM) amendment and rezoning petitions.  

SUMMARY:  LYNVET LLC is petitioning to amend the FLUM from Low Density Residential to Community 
Commercial and to rezone one and two hundred and six thousandths (1.206) acres located at 806 and 808 
Mercury Street from R-2, Low-Medium Density Residential to B-3C, Community Business District (Conditional) 
to bring the existing parking lot, which was constructed in violation of the Zoning Ordinance, into compliance 
with City Code and the Comprehensive Plan 2013-2030. The submitted proffer ensures the use will be limited 
to a parking area. 

The existing parking lot was constructed to meet the peak-hour parking demand at Peaks View Animal 
Hospital located across Mercury Street at 802 Wiggington Road. The lot has had limited impact on the 
surrounding area and will be improved to meet the standards of the Zoning Ordinance, as indicated on the 
submitted concept plan.   

PRIOR ACTION(S):   
June 22, 2016:  The Planning Division recommended approval of the CUP petition. 

  The Planning Commission recommended approval (5-0, with 2 absences, Light, 
Perault) of the CUP petition. 

FISCAL IMPACT:       N/A 

CONTACT(S):        Rachel Frischeisen, Planner I – 455-3900 
Tom Martin, City Planner – 455-3900 

       Kent White, Community Development Director – 455-3900 

ATTACHMENT(S): 
• Resolution 
• Planning Commission Minutes – June 22, 2016 
• Planning Commission Packet – June 22, 2016 

o Planning Commission Report  
o Zoning Map 
o Future Land Use Map 
o Watershed  Map 
o Planimetric and Topographic Map 
o Rezoning Narrative 
o Concept Plan (Received May 31, 2016) 
o Property Photographs 
o Speaker Signup Sheet 

 
REVIEWED BY: bms



 

 
 

RESOLUTION 
 
A RESOLUTION AMENDING THE FUTURE LAND USE MAP OF THE COMPREHENSIVE PLAN 2013-2030 
FOR A CERTAIN AREA LOCATED AT 806 and 808 MERCURY STREET FROM LOW DENSITY 
RESIDENTIAL TO COMMUNITY COMMERCIAL. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG that the petition of LYNVET LLC to 
amend the Future Land Use Map of the Comprehensive Plan 2013-2030 from Low Density Residential to 
Community Commercial for a certain area located at 806 and 808 Mercury Street is hereby approved.  
 
Adopted:  

Certified: ____________________________ 
Clerk of Council 
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UNCODIFIED ORDINANCE: 
 
AN ORDINANCE CHANGING A CERTAIN AREA LOCATED AT 806 & 808 MERCURY STREET FROM R-2, 
LOW-MEDIUM DENSITY RESIDENTIAL TO B-3C, COMMUNITY BUSINESS DISTRICT (CONDITIONAL). 
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG that in order to promote the public 
necessity, convenience, welfare and good zoning practice that Chapter 35.2 of the Code of the City of 
Lynchburg, 1981, as amended, be and the same is hereby further amended by adding thereto Section 35.2-54, 
which section shall read as follows: 
 
Section 35.2-54__.  Change of a certain area located at 806 & 808 Mercury Street from R-2, Low-Medium 
Density Residential to B-3C, Community Business District (Conditional) 
 
The area embraced within the following boundaries: 
 

Beginning at an iron pin in the northwest corner of the intersection of the right-of-way of Mercury Street and 
Burnham Lane, thence along said right-of-way of Mercury Street North 58 degrees 19 minutes 24 seconds 
West 165.00 feet to an iron pin; thence North 31 degrees 40 minutes 36 seconds East 5.00 feet to an iron pin; 
thence along said right of way of Mercury Street North 58 degrees 19 minutes 24 seconds West 100.00 feet to 
an iron pin; thence leaving said right-of-way North 31 degrees 40 minutes 36 seconds East 195.00 feet to an 
iron pin; thence South 58 degrees 19 minutes 24 seconds East 100.00 feet to an iron pin; thence South 58 
degrees 19 minutes 24 seconds East 165.00 feet to an iron pin; thence South 31 degrees 40 minutes 36 
seconds West 200.00 feet to the point of beginning containing two parcels (PID #22201002 & PID #22201005) 
with a total of  1.206 acres. 
 
…is hereby changed from R-2, Low-Medium Density Residential to B-3C, Community Business District 
(Conditional), subject to the conditions set out herein below which were voluntarily proffered in writing by the 
petitioner, LYNVET LLC, to wit: 
 

1. The site shall be developed in general compliance with the Concept Plan submitted on May 31, 
2016. 

And the Director of Community Development shall forthwith cause the “Official Zoning Map of Lynchburg, 
Virginia,” referred to in Section 35.2-30 of this chapter to be amended in accordance therewith. 

Adopted:  

Certified: ____________________________ 
Clerk of Council 
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MINUTES OF THE JUNE 22, 2016 PLANNING COMMISSION MEETING (MINUTES HAVE NOT 
BEEN APPROVED):

Petition of LYNVET, LLC to amend the Future Land Use Map (FLUM) of the City’s 
Comprehensive Plan 2013-2030 from Low Density Residential to Community Commercial 
and to rezone for approximately one and two hundred six thousandths (1.206) acres at 806 
and 808 Mercury Street from R-2, Low-Medium Density Residential District to B-3C, 
Community Business District (Conditional) to accommodate the construction of a parking 
area:

Ms. Rachel Frischeisen summarized the petition for the commission.  The purpose of this petition is to 
bring the existing parking lot at 806 and 808 Mercury Street, which was constructed in violation of the 
Zoning Ordinance, into conformity and to update the Future Land Use Map (FLUM) to reflect the change 
in use.

The property at 806 Mercury Street previously included a small gravel parking lot and a derelict 
cinderblock building, which has been demolished. The property at 808 Mercury Street was previously 
vacant with no improvements. The existing gravel parking lot spanning the two properties was 
constructed to accommodate peak hour parking demands of the animal hospital located across Mercury 
Street at 802 Wiggington Road.

The Comprehensive Plan 2013-2030 currently recommends Low-Medium Density Residential land use 
for the properties. The proposed Community Commercial land use would reflect the new use of the 
property. The proposed B-3C, Community Business District (Conditional) would allow for the existing 
parking lot, which would be brought into compliance with the Zoning Ordinance. The parking lot would be 
improved to meet Zoning Ordinance requirements. As part of the proffered site plan, a sidewalk 
connection from the corner of Burnham Lane/Mercury Street to the driveway entrance on Burnham Lane 
will be installed for pedestrian traffic to and from the parking lot.

While the Planning Division typically does not support rezoning residential property, there are 
instances where it is appropriate. The proposed rezoning would mirror the B-3 zoning across Mercury 
Street where the animal hospital is located. The proposed rezoning and construction of a parking lot 
would also help bring the site into compliance with the City’s Zoning Ordinance, including sidewalks and 
landscaping, as indicated on the submitted concept plan. The required sidewalk on Mercury Street and 
the proffered sidewalk connection on Burnham Lane would create a safer environment for employees and 
neighbors alike. The proposal should have little to no negative impact on the area and the Planning 
Division recommends approval of both the FLUM amendment and the rezoning petitions.

Mr. Scott Beasley of Hurt & Proffitt was present to represent the petitioner.  Mr. Beasley explained 
that the owners of Peaks View Animal Hospital wanted to fix their parking problem for its employees.  
Their employees had been parking on the side of Burnham Avenue as well as in the gravel parking lot at 
Mercury Street.  The employees did not feel particular safe because of the poor lighting and the derelict 
building on the site.  Unfortunately, they did not obtain the proper permits to do the parking lot nor did 
the owners realize that the properties were not zoned correctly for commercial uses.  Mr. Beasley 
indicated that the owners understand what they did was not the best decision and the petitioners also 
understand everything that is required of them in terms of the additional landscaping and the sidewalk 
shown on the concept plan.

Mr. Beasley explained that there will be a stormwater management plan required as part of the site 
plan.  Preliminary indications show that a grass channel with a level spreader would take care of the 
phosphorus needs for stormwater management.  All other Zoning Ordinance requirements are shown on 
the concept plan, including the required buffer between the parking lot and the adjacent residential 
properties. 
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Commissioner Lowe asked if there was anyone else that wished to speak in favor of the petition.  No 
one came forward.  He asked if there was anyone that wished in opposition of the petition.  No one came 
forward.  He closed the public hearing portion of the petition.

Commissioner Rogers asked if the sidewalk works as the curb because there is no curb shown on the 
concept plan.  Mr. Beasley indicated that the face down sidewalk shown on the plan has a thicker edge 
on the street side, which provides essentially a four to six inch curb.

Commissioner Lowe indicated that when he did his site visit he was surprised to see the parking lot 
had already been constructed.  However, now that he has heard the story and seen the concept plan, he 
does not have any questions or concerns.

Commissioner Marion asked if the owners have talked to any of the adjacent neighbors.  Dr. Les 
Mulligan, one of the veterinarians at the animal hospital indicated that he talked to the neighbor 
immediately adjacent to the parking lot.  She indicated that she was pleased to see the shed taken down.  

Commissioner Rogers noted how tall the trees are that provide the buffer for the building.  He was 
wondering if the trees for the buffer for this parking lot will get that tall.  Mr. Beasley indicated that the 
present buffer is a single row of Leland Cyprus and the trees can get quite large.  The buffer being 
shown for the parking lot is a double row of evergreen trees and a row of medium evergreen shrubs.  It 
will fill in pretty densely within a few years.

Commissioner Marion made the following motion, which was seconded by Commission Bowden:

"That the Planning Commission recommends to City Council approval of LYNVET LLC’s 
petition to amend the Future Land Use Map from Low Density Residential to Community 
Commercial at 806 & 808 Mercury Street." 

The motion passed by the following vote:

AYES:    Bowden, Gahagan, Lowe, Marion and Rogers       5 
NOES:                      0 
ABSTENTIONS:                    0 
ABSENT:   Light and Perault              2 

Commissioner Marion made the following motion, which was seconded by Commissioner Rogers:

"That the Planning Commission recommends to City Council approval of LYNVET LLC’s 
petition to rezone one and two hundred six thousandths (1.206) acres located at 806 & 
808 Mercury Street from R-2, Low-Medium Density Residential District, to B-3C, 

 Community Business District (Conditional) and to allow the construction of a parking 
lot, subject to the following proffer:

1. The site shall be developed in general compliance with the concept plan submitted on 
  May 31, 2016.

The motion passed by the following vote:

AYES:    Bowden, Gahagan, Lowe, Marion and Rogers       5 
NOES:                      0 
ABSTENTIONS:                    0 
ABSENT:   Light and Perault              2 



The Department of Community Development 
City Hall, Lynchburg, VA 24504 434-455-3900
  
To:       Planning Commission 
From: Planning Division 
Date: June 22, 2016 
Re:  FUTURE LAND USE MAP AMENDMENT: Low Density Residential to 

Community Commercial  
 REZONING: R-2, Low-Medium Density Residential to B-3C, Community Business 

District (Conditional) 
  
I. PETITIONER 

Peaks View Animal Hospital, 802 Wiggington Road, Lynchburg, VA 24502 
Representative: Scott Beasley, Hurt & Proffitt, 2524 Langhorne Road, Lynchburg, VA 
24501 

II. LOCATION 
The subject property is located at 806 & 808 Mercury Street, which is approximately one and 
two hundred six thousandths (1.206) of an acre. 
Property Owner:    
LYNVET LLC, 1351 Summerpark Drive, Forest, VA 24551 
 

III. PURPOSE 
The purpose of this petition is to bring the existing parking lot, which was constructed in 
violation of the Zoning Ordinance, into conformity and to update the Future Land Use Map to 
reflect the change in use. 
 

IV. SUMMARY 
The Comprehensive Plan 2013-2030 currently recommends Low-Medium Density Residential 
land use for the properties.  
The proposed B-3C, Community Business District (Conditional) would allow for the 
existing parking lot, which would be brought into compliance with the Zoning Ordinance. 

 
The Planning Division recommends approval of the rezoning and Future Land Use map 
amendment. 

  
V. FINDINGS OF FACT 

1. Comprehensive Plan. The Comprehensive Plan 2013-2030 recommends Medium Density 
Residential land use for the property. Medium Density Residential areas are characterized by 
single-family homes, duplexes, and townhouses at densities of up to twelve (12) units per 
acre (p. 72) Other future land uses in the area are indicated as Low Density Residential, 
Medium Density Residential, and Employment 1. 

2. Zoning.  The subject property was annexed into the City in 1976. The existing R-2, Low-
Medium Density Residential District was established in 1978 with the adoption of the 
Zoning Ordinance. The B-3 zoning across Mercury Street, where the animal hospital is 
located, was rezoned from R-2, Low-Medium Density Residential District, in 1989. The 
adjacent B-3C, Community Business District (Conditional) was rezoned in 2011.  

3. Proffers. The petitioner has voluntarily submitted the following proffer: 
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The site shall be developed in substantial compliance with the Concept Plan 
submitted on May 31, 2016. 

4. Board of Zoning Appeals (BZA). The Zoning Administrator has determined that no 
variances would be needed for the development of the property as proposed. 

5. Surrounding Area.  There have been several items requiring City Council approval in the 
immediate area: 

On April 8, 2008, City Council approved Tom Dewitt’s petition to amend the FLUM 
from Employment 2 to Medium Density Residential, rezoning from I-3, Heavy 
Industrial District to R-3C, Medium Density Two-Family Residential District 
(Conditional) and a CUP at 903 and 903A Wiggington Road to allow for the 
construction of a one hundred and ninety (190) unit townhouse neighborhood. 
On May 8, 2007, City Council approved Valencia Properties’ petition to rezone the 
property at 118, 124, and 128 Burnham Lane to B-3C, Community Business District 
(Conditional) to allow for the construction of a business park. 
On May 10, 2005, City Council approved Gant Properties, Inc.’s petition to amend 
the FLUM from Low Density Residential to Medium Density Residential, rezone 
from R-2, Low Density Residential to R-3C, Two Family Residential (Conditional) 
and a CUP at 921, 823 and 824 Mercury Street to allow the construction of 
townhouses. 
On July 12, 2005, City Council approved Gantt Investment Corporation’s petition to 
rezone the property at 160 Ivy Creek Lane from R-3C, Medium Density, Two-
Family Residential District (Conditional) and a CUP to allow the constriction of 
twenty-two (22) townhomes. 
On December 14, 2004, City Council approved Joe Gantt’s petition to rezone the 
property at 811 Mercury Street from R-2 and B-3 to B-3C to allow for the 
construction of a duplex on the lot.  
On September 14, 2004, City Council approved Nextel Partner’s CUP petition to 
collocate cellular equipment on an existing tower at 208 Schothum Street. 
On June 12, 2001, City Council approved Kim Yuille’s CUP petition to allow the 
operation of a twenty-four (24) hour child care facility in an existing structure for 
one-hundred and eighty (180) children (up to seventy-five (75) maximum at any one 
time) in an R-2, Low-Medium Density Single-Family Residential District. 
On June 13, 2000, City Council denied Thomas W. Ackerman’s CUP petition to 
allow the use of property in the 400 block of Wiggington Road to be used as a 
private park for a club in an R-2, Low-Medium Density Single-Family Residential 
District. 
On March 9, 1999, City Council approved Lester Mulligan and Albert Henry’s CUP 
petition for the construction of a veterinary hospital at 802-804 Wiggington Road. 
 On February 11, 1997, City Council approved Richard Gilmore’s petition to rezone 
the property at 811 Wiggington Road from B-3 & I-3 to B-3C for the construction 
of a funeral home. 
On June 11, 1996, City Council approved the Central Congregation of Jehovah’s 
Witnesses’ CUP petition to allow the addition of a driveway, canopy and parking area 
to an existing church facility at 319 Wiggington Road. 
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On August 13, 1996, City Council approved Victory Christian Fellowship’s CUP 
petition to allow the construction of a new sanctuary, buildings and parking in the 
400 block of Wiggington Road.  
On November 12, 1991, City Council approved Dominion Land and Real Estate, 
Inc.’s petition to rezone the property at 1117 Wiggington Road from I-3, Heavy 
Industrial District, to R-C, Conservation District, to allow the construction of a new 
house and barns. 
On August 14, 1990, City Council approved the City of Lynchburg Parks & 
Recreation Department’s CUP petition to amend the master plan for Peaks View 
Park with access points on Ardmore Drive, Tenbury Drive and Ivy Creek Lane for 
the property off of Ardmore Drive. 
On September 12, 1989, City Council approved Juanita Milstead’s CUP petition to 
operate an adult care center at 1317 Ashbourne Drive. 
On September 12, 1989, City Council amended the official zoning map to reflect the 
rezoning of the Northwest Expressway Area as shown on the map entitled 
“Northwest Expressway Area Land Use Study – 1989 – Proposed Official Zoning 
Map – 9-12-89”.  
On July 12, 1988, City Council approved Juanita Milstead’s CUP petition to operate 
an adult care center at 1319 Ashbourne Drive. 
On August 14, 1984, City Council approved Central Virginia Indoor Tennis, Inc.’s 
petition to rezone approximately twenty (20) acres on Davis Cup Road from R-2, 
Low-Medium Density Single-Family Residential District to B-5C, General Business 
District (Conditional) to allow the expansion of an existing facility to be used as an 
all-purpose sports facility. 
On January 27, 1981, City Council approved the City of Lynchburg Parks & 
Recreation Department’s CUP petition to develop a master plan for a new city park 
(Peaks View Park) off of Ardmore Drive.  

 
6. Site Description.  The property at 806 Mercury Street previously included a small gravel 

parking lot and a derelict cinderblock building, which has been demolished. The property at 
808 Mercury Street was previously vacant, with no improvements. The existing gravel 
parking lot spanning the two properties was constructed to accommodate peak-hour parking 
demands of the animal hospital, located across Mercury Street at 802 Wiggington Road. 

The properties are bound to the north by vacant land, to the east by vacant land and 
Burnham Lane, to the west by a single-family home, and to the south by Mercury Street and 
Peaks View Animal Hospital. 

7. Proposed Use of Property.  The purpose of the rezoning petition is to bring the existing 
parking lot into conformity with the Zoning Ordinance. The parking available at the animal 
hospital does not meet the current peak-hour demand. As a result, the lot was constructed to 
accommodate employee parking. The parking lot would be improved to meet Zoning 
Ordinance requirements. As part of the proffered site plan, a sidewalk connection from the 
corner of Burnham Lane/Mercury Street to the driveway entrance on Burnham Lane will be 
installed for pedestrian traffic to and from the parking lot. 

8. Traffic, Parking and Public Transit.  The City’s Transportation Engineer had no 
concerns regarding the CUP petition. 
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9. Stormwater Management.  An Erosion & Sediment Control / Stormwater Management 
Plan is required, because the project exceeds the threshold of five thousand (5,000) square 
feet. The limits of disturbance measure approximately twelve thousand, seven hundred and 
seventy-five (12,775) square feet, a large portion of which includes a previously existing 
gravel parking lot. The net disturbance for the project measures six thousand and five 
(6,005) square feet. Water quality will be handled through a grass channel and nutrient credit 
purchase, if necessary. A level spreader will be used to meet sheet flow requirements. 

10. Emergency Services.  The City’s Fire Marshal and Police Department had no concerns 
regarding the petition.  

11. Impact.  The petition proposed to rezone the property from R-2, Low-Medium Density 
Residential to B-3C, Community Business District (Conditional). While the Planning 
Division typically does not support rezoning residential property, there are instances where it 
is appropriate. The proposed rezoning would mirror the B-3 zoning across Mercury Street, 
where the animal hospital is located. The proposed rezoning and construction of a parking 
lot would also help bring the site into compliance with the City’s Zoning Ordinance, 
including sidewalks and landscaping, as indicated on the submitted concept plan. The 
required sidewalk on Mercury Street and the proffered sidewalk connection on Burnham 
Lane would create a safer environment for employees and neighbors alike. The proposal 
should have little to no negative impact on the area. 

12. Technical Review Committee.  The TRC reviewed the concept plan on May 3, 2016. 
Comments related to the proposed use were minor in nature and have or will be addressed 
by the petitioner prior to final site plan approval. 

  
 

VI.      PLANNING DIVISION RECOMMENDATION 
 

Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of LYNVET LLC’s petition to 
amend the Future Land Use Map from Low Density Residential to 
Community Commercial at 806 & 808 Mercury Street. 

Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of LYNVET LLC’s petition to 
rezone one and two hundred six thousandths (1.206) acres located at 
806 & 808 Mercury Street from R-2, Low-Medium Density Residential 
District, to B-3C, Community Business District (Conditional) and to 
allow the construction of a parking lot, subject to the following 
proffer: 

1. The site shall be developed in general compliance with the 
Concept Plan submitted on May 31, 2016. 
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This matter is respectfully offered for your consideration. 
 

 
William T. Martin, AICP 
City Planner 
 
pc: Mr. L. Kimball Payne, III, City Manager 
 Ms. Bonnie M. Svrcek, Deputy City Manager 

Mr. Walter C. Erwin, City Attorney 
Mr. Kent L. White, Director of Community Development 

 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia Kozerow, Lynchburg Police Department 
 Battalion Chief Thomas Goode, Fire Marshal 
 Ms. Maggie Cossman, Transportation Engineer 
 Mr. Doug Saunders, Building Commissioner 
 Mr. Kevin Henry, Zoning Administrator 
 Mr. Scott Beasley (Hurt & Proffitt) 
 
VII. ATTACHMENTS 
1. Zoning Map 

2. Future Land Use Map 

3. Watershed  Map 

4. Planimetric and Topographic Map 

5. Rezoning Narrative (Received May 31, 2016) 

6. Concept Plan (Received May 31, 2016) 

7. Property Photographs 
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Parcel ID Address Owner
22201004 814 MERCURY ST LATTIMER, ALEXANDER D & AMY J
21703007 826 MERCURY ST WILKINS, MICHAEL W & LISA J
21703004 822 MERCURY ST MCDANIEL, PAUL K & SHERRY C
22202015 809 MERCURY ST GANTT INVESTMENT CORPORATION
22202005 824 WIGGINGTON RD WIGGINGTON INVESTMENT GROUP LLC
22202013 802 WIGGINGTON RD LYNVET LLC
22201005 808 MERCURY ST LYNVET LLC
22202024 824 WIGGINGTON RD 204 GANTT INVESTMENT CORPORATION
22202023 824 WIGGINGTON RD 203 GANTT INVESTMENT CORPORATION
22201002 806 MERCURY ST LYNVET LLC
22202003 807 MERCURY ST GANTT INVESTMENT CORPORATION
22202004 813 MERCURY ST GANTT, JOSEPH I & KAY P
21702001 208 SCHOTHUM ST VALENCIA PROPERTIES LLC
22201003 812 MERCURY ST SNELL, CALLEE L
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View from corner of Burnham Lane/Mercury Street

Existing Parking Lot

Proposed SIdewalk Connection



View from existing parking lot



Existing Parking Lot



Image capture: Aug 2015 © 2016 Google

Parking conditions prior to parking lot installation
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #:  10 
 
CONSENT:   REGULAR:  X WORK SESSION:     CLOSED SESSION:   
ACTION: X                     INFORMATION: (Confidential) 
 
ITEM TITLE:  Conditional Use Permit:  Centra Health, LLC – 1343 Oak Lane and 1512 Fairway Place 
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital    ___Economic Development       ___Healthy & Active Living  
 ___Infrastructure       X  Land Use                                                Lifelong Learning                ___Natural Resources 
   X  Neighborhoods    X  Safe Community                                 X  Social Equity                          X  Transportation     
    ___Administrative 

RECOMMENDATION:  Approval of the conditional use permit (CUP) petition. 

SUMMARY:  Centra Health, LLC is petitioning to allow the conversion of the existing structure at 1343 Oak 
Lane and 1512 Fairway Place to a group home for up to four (4) pregnant and postpartum women with infants.  
The facility would address a growing need to provide services to mothers that suffer with substance abuse 
issues. The petition is consistent with the Zoning Ordinance which permits group homes in R-2, Low Density 
Residential Districts upon approval of a conditional use permit and the Comprehensive Plan 2013-2030 which 
recommends an Institutional use for the property. 

The conversion of the structure to a group home which was previously used as a day care should have limited 
impact on the surrounding area. The submitted concept plan indicates sufficient parking facilities and the 
addition of a small portion of sidewalk. The property meets or exceeds development standards of the Zoning 
Ordinance for group homes. The facility would have an on-site resident manager and would be supervised 
twenty-four (24) hours per day, seven (7) days per week. 

PRIOR ACTION(S):   
July 13, 2016:  The Planning Division recommended approval of the CUP petition. 

  The Planning Commission recommended approval (3-0, with 2 abstentions, Rogers, 
Perault and 2 absences, Light, Bowden) of the CUP petition. 

FISCAL IMPACT:       N/A 

CONTACT(S):        Tom Martin, City Planner -- 455-3900 
       Kent White, Community Development Director – 455-3900 

ATTACHMENT(S): 
• Resolution 
• Planning Commission Minutes – July 13, 2016 
• Planning Commission Packet – July 13, 2016 

o Planning Commission Report  
o Zoning Map 
o Future Land Use Map 
o Watershed  Map 
o Planimetric and Topographic Map 
o Concept Plan: Centra Support Home for Pregnant and Postpartum Women 
o Narrative:  Support Home for Pregnant and Postpartum Women 
o Property photograph 
o Speaker Signup Sheet 

REVIEWED BY:  bms  



 

 
 

RESOLUTION: 
 
A RESOLUTION GRANTING A CONDITIONAL USE PERMIT TO CENTRA HEALTH, LLC TO ALLOW THE 
USE OF THE EXISTING STRUCTURE AND PROPERTY AT 1343 OAK LANE & 1512 FAIRWAY PLACE AS 
A GROUP HOME FOR UP TO FOUR (4) PREGNANT OR POSTPARTUM WOMEN AND THEIR INFANTS IN 
AN R-2, MEDIUM DENSITY RESIDENTIAL DISTRICT. 
 
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG that the petition of Centra Health, LLC, 
for a conditional use permit to allow the use of the existing structure and property at 1343 Oak Lane and 1512 
Fairway Place as a Group Home for up to four (4) pregnant or postpartum women and their infants is hereby 
approved subject to the following conditions: 
 
1. The property shall be developed in substantial compliance with the concept plan entitled Centra Support 

Home for Pregnant & Postpartum Women dated received July 30, 2016. 
2. The group home shall be served by a resident manager and twenty-four (24) hours per day, seven (7) 

days per week supervision shall be provided. 

Adopted:  

Certified: ____________________________ 
Clerk of Council 

114K 
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MINUTES OF THE JULY 13, 2016 PLANNING COMMISSION MEETING (MINUTES HAVE NOT 
BEEN APPROVED):

Petition of Centra Health, LLC, for a conditional use permit to use the existing home and 
property at 1343 Oak Lane and 1512 Fairway Place as a group home for up to four (4) 
pregnant and postpartum women with infants in an R-2, Low-Medium Density Residential 
District.

Commissioners Rogers and Perault abstained from the discussion and vote because of a conflict of 
interest.  Both of their spouses work for Centra Health.  Commissioner Lowe was available to chair this 
portion of the meeting.

Mr. Tom Martin summarized the petition for the commission.  He indicated that the petition is a 
request to use an existing structure for a group home for up to four women and their infants.  There 
would be no major changes to the exterior of the property.  The City's Future Land Use Map indicates an 
Institutional use for the property.  The facility will be supervised twenty four hours a day, seven days a 
week and there will be adequate parking available with two spaces on the site and two spaces available 
at the existing Centra facility across the street on Oak Lane. There will be a small sidewalk extension 
constructed to the south of the existing driveway.  Planning staff feels this use will fit well into an already 
existing institutional area and recommends approval of the petition.

Ms. Kim Price, the Director of Women and Children Services for Centra Health was present to 
represent the petition.  Centra has recognized a growing need to be able to provide services to mothers 
that suffer with substance abuse issues.  They are seeing an increase in the number of infants that are 
born with substance abuse issues.  She mentioned that she is very proud of this community and all the 
organizations that are coming together to address this issue.  The concept of this home grew out of this 
concerted effort; it will be a place for mothers to get away and have the opportunity to turn their lives 
around while being with their babies.  They have seen some models around the country and are excited 
about the possibility of using their models to make this home a success.

 Commissioner Gahagan asked if the three-bedroom home will be renovated to become a four-
bedroom home.  Ms. Price indicated that one of the bedrooms is quite large; a wall can be put up to 
make a fourth bedroom.  She also clarified that they will be partnering with Roads to Recovery to provide 
the 24-hour supervision.

Commissioner Gahagan asked about the use of the empty lot.  Mr. Martin explained that there are 
certain development standards for a group home that include lot size as well as recreational space.  A 
portion of the vacant lot will be fenced in for a recreational area.  

Commissioner Lowe asked if there was anyone else who wished to speak in favor of the petition.  No 
one came forward.  He asked for anyone who wished to speak in opposition to the petition.  No one 
came forward.  He closed the public hearing portion of the petition.

Commissioner Marion asked how the residents are selected for the program.  Ms. Price indicated that 
they are invited to come to the facility.  After they have been identified as a possible resident, there is a 
Centra team that works together to determine if she would be an appropriate resident for the house.  
Commissioner Marion clarified that they will be there because they want to be there.  Ms. Price indicated 
that is correct and also clarified that if they have any other children, those children are welcome to come 
to the facility as well.  She does not anticipate that there will be a great need for that though; mostly, it 
will be a mother and her infant.  However, their request is for up to nine occupants to just make sure 
there is enough flexibility.  Ms. Price also clarified that the average stay for a mother and her child is 
approximately nine months; approximately three months of that stay would be postpartum.
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 Commissioner Lowe asked Mr. Martin why the number of nine occupants is not in the report.          
Mr. Martin indicated that they had left it as four women with their infants in order to give Centra some 
flexibility for a mother that has another child to still be able to come to the home for care. 
 
 Commissioner Lowe said he is in favor of this petition and a wonderful asset to the community.   
 
 Commissioner Marion made the following motion, which was seconded by Commissioner Gahagan 
and passed by the following vote: 
 
 "That the Planning Commission recommends to City Council approval of the petition of 
 Centra Health to allow the use of an existing structure and  property at 1343 Oak Lane 
 and 1512 Fairway Place as a group home for  up to four (4) pregnant or postpartum 
 women and infants subject to the following conditions: 
 
 1. The property will be developed in substantial compliance with the concept plan 

 entitled Centra Support Home for Pregnant & Postpartum Women dated received 
 July 30, 2016. 

 
 2.  The group home shall be served by a resident manager and twenty four hour per 

 day, seven days per week supervision shall be provided. 
  

AYES:    Gahagan, Lowe and Marion and Rogers         3 
NOES:                      0 
ABSTENTIONS:  Perault and Rogers              2 
ABSENT:   Bowden and Light              2 
 

 
 
  
 



The Department of Community Development 
City Hall, Lynchburg, VA 24504 434-455-3900 
  
To:  Planning Commission 
From: Planning Division 
Date: July 13, 2016 
Re:      Conditional Use Permit (CUP) – Group Home, 1343 Oak Lane/1512 Fairway Place 

  
I.   PETITIONER 

Centra Health, Inc. 1920 Atherholt Road, Lynchburg, VA 24501 
Representative: Mr. Mark Ayles, Hughes Associates Architects & Engineers, 656 Elm 
Avenue SW, Roanoke, VA 24016 

II.   LOCATION 
The subject property consists of two (2) tracts totaling approximately seventy-one 
hundredths (0.71) of an acre located at 1343 Oak Lane and 1512 Fairway Place. 
Property Owner:  Centra Health, Inc. 1920 Atherholt Road, Lynchburg, VA 24501 

III.  PURPOSE 
The purpose of the petition is to allow the use of an existing structure and property located 
at 1343 Oak Lane and 1512 Fairway Place as a group home for up to four (4) pregnant or 
postpartum women with infants. 

IV.   SUMMARY 

The Comprehensive Plan 2013-2030 Future Land Use Map (FLUM) recommends an 
Institutional use for the area.  
Group homes are a permitted use in R-2, Low Density Residential Districts upon 
approval of a CUP by City Council.  
Parking will be provided onsite or in other parking areas owned by Centra Health. 

The Planning Division recommends approval of the CUP petition.  
  
V.   FINDINGS OF FACT 

1.  Comprehensive Plan.  The Comprehensive Plan 2013-2030 recommends an Institutional use 
for the area.  These areas include the City’s institutions such as religious, educational, and 
other nonprofit entities.  Examples include churches, cemeteries, private schools and 
universities, private nonprofit hospitals, service clubs and organizations and other nonprofit 
institutions. (p. 76) 

2.  Zoning.  The subject property was annexed into the City in 1926.  The existing R-2, Low 
Density Residential zoning was established in 1978.   

3.  Board of Zoning Appeals (BZA).  The Zoning Official has determined that no variances 
are needed for the development of the property as proposed.  

4.  Surrounding Area.  There have been several items requiring City Council approval in the 
immediate area: 

On December 11, 1979, City Council approved the CUP petition of Virginia Baptist 
Hospital to allow an expansion of the hospital at 3300 Rivermont Avenue. 
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On July 10, 1984, City Council approved the rezoning petition of Virginia United 
Methodist Homes, Inc., to rezone 3021 Rivermont Avenue from R-1, to R-4C to allow 
the construction of a retirement community. 

On August 13, 1985, City Council approved the CUP petition of Virginia Baptist 
Hospital to allow a Helistop at 3300 Rivermont Avenue. 

On November 11, 1986, City Council approved the CUP petition of First Christian 
Church to allow building and parking expansions at 3109 Rivermont Avenue. 

On April 14, 1987, City Council approved the CUP petition of Virginia Baptist Hospital 
to allow a parking expansion on Vassar Street. 

On September 9, 1987, City Council approved the CUP petition of Virginia Baptist 
Hospital to allow a parking lot expansion on Vassar Street. 

On April 12, 1988, City Council approved the rezoning request of M. Van and Carrie 
Lewis to rezone 3021 Rivermont Avenue from R-4C to R-4C to allow the use of the 
property as an educational facility with boarding capabilities. 

On November 11, 1988, City Council approved the CUP petition of Virginia Baptist 
Hospital to allow a Child Care Facility at 1343 Oak Lane. 

On February 14, 1989, City Council approved the CUP establishing a master plan for 
Virginia Baptist Hospital. 

On November 10, 1990, City Council approved the CUP petition of Virginia Baptist 
Hospital to allow a parking lot expansion at Vassar Street & Oak Lane. 

On February 12, 1993, City Council approved the CUP petition of Virginia Baptist 
Hospital to allow the construction of a two story parking deck on Vassar Street. 

On September 14, 1993, City Council approved the CUP petition of Holy Trinity 
Lutheran Church to allow a columbarium at 1000 Langhorne Road. 

On July 8, 1997, City Council approved the CUP petition of Virginia Baptist Hospital to 
allow building addition and access improvements at 3300 Rivermont Avenue. 

On February 8, 2005, City Council approved the CUP petition of the Williams Home to 
allow a building addition at 1201 Langhorne Road. 

On April 10, 2012, City Council approved the rezoning petition of Oaklink, LLC, to 
rezone 207 Preserve Drive from R-2, to R-3C, to allow a residential development. 

On July 14, 2015, City Council approved the CUP petition of Centra Health to allow an 
outpatient clinic at 1331 Oak Lane. 

5.    Site Description.  The subject property consists of two (2) tracts comprising seventy-one 
hundredths acres located at 1343 Oak Lane and 1512 Fairway Place.  The property contains a 
two story wood frame, with brick veneer structure constructed in 1949.  The property also 
contains a small one story garage.  The property is bordered to the north, east and south by 
properties owned by the petitioner.  The property is bordered to the west (across Fairway 
Place) by single-family homes.   
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6.  Proposed Use of Property.  The purpose of the petition is to allow the use of an existing 
structure as a group home for up to four (4) pregnant or postpartum women with infants.  
The group home would have resident manager supervision, twenty-four (24) hours, seven (7) 
days per week. 

7.  Traffic, Parking and Public Transit.  The City’s Transportation Engineer had no 
comments of concern regarding the proposed use.   

 The Zoning Ordinance would require a total of four (4) parking spaces for the proposed 
group home.  The submitted concept plan indicates that two (2) parking spaces would be 
provided onsite and two (2) parking spaces would be reserved in the existing Centra parking 
area across Oak Lane. 

The property is served by Greater Lynchburg Transit Company (GLTC) Route Number 3A.  
There are multiple bus stops located on Rivermont Avenue. 

8.  Stormwater Management.  A stormwater management/erosion and sediment control plan 
will not be required to develop the property as proposed. 

9.  Emergency Services:  The City Fire Marshal and Police Department had no comments of 
concern regarding the proposed use.   

10.  Impact.  The proposed use of the property as a group home for up to four pregnant or 
postpartum women and their infants should have little to no impact on an area that is already 
predominantly institutional uses.  The submitted concept plan meets or exceeds the 
development standards for group homes as required by Section 35.2-72.9 of the Zoning 
Ordinance. 

11.  Technical Review Committee.  The Technical Review Committee (TRC) reviewed the 
conditional use permit on March 15, 2016. Comments related to the proposed use have or will 
be addressed prior to final site plan approval.  

                           

VI.   PLANNING DIVISION RECOMMENDATION 
Based on the preceding Findings of Fact, the Planning Commission 
recommends to City Council approval of the petition of Centra Health to 
allow the use of an existing structure and property at 1343 Oak Lane and 
1512 Fairway Place as a group home for up to four (4) pregnant or 
postpartum women and infants subject to the following conditions: 

1. The property will be developed in substantial compliance with the 
concept plan entitled Centra Support Home for Pregnant & 
Postpartum Women dated received July 30, 2016. 

2. The group home shall be served by a resident manager and twenty four 
hour per day, seven days per week supervision shall be provided. 
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This matter is respectfully offered for your consideration.  

 
William T. Martin, AICP 
City Planner 
pc: Ms. Bonnie M. Svrcek, City Manager 
 Ms. Margaret Schmitt, Interim Deputy City Manager 

Mr. Walter C. Erwin, City Attorney 
Mr. Kent L. White, Director of Community Development 

 Mr. J. Lee Newland, City Engineer 
 Ms. Cynthia Kozerow, Lynchburg Police Department 
 Battalion Chief Thomas Goode, Fire Marshal 
 Ms. Maggie Cossman, Transportation Engineer 
 Mr. Doug Saunders, Building Official 
 Mr. Kevin Henry, Zoning Administrator 
 Mr. Mark Ayles, Representative 
 Mr. Joe Archambeault, Petitioner 

 
VII.  ATTACHMENTS 
1.   Zoning Map 
2.   Future Land Use Map  

3.     Watershed Map 

4.   Planimetric and Topographic Map 

5.   Concept Plan 

6.  Narrative 

7.   Property Photographs 
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Parcel ID Address Owner
03702035 1515 FAIRWAY PL BENNION, DEREK C & LAUREN C
03702014 1331 OAK LN CENTRA HEALTH INC
03801052 1336 OAK LN CENTRA HEALTH INC
03702041 1512 FAIRWAY PL CENTRA HEALTH INC
03702015 1339 OAK LN CENTRA HEALTH INC
03801050 3351 VASSAR ST CENTRA HEALTH INC
03702016 1343 OAK LN CENTRA HEALTH INC
03801051 3350 VASSAR ST CENTRA HEALTH INC
03702017 1347 OAK LN CENTRA HEALTH INC
03702039 1501 FAIRWAY PL FELMLEE, CHARLES RAY
03702036 1511 FAIRWAY PL FISHER, RONALD J
03702032 1527 FAIRWAY PL GILLETTE, JOHN M & KATIE H
03702033 1523 FAIRWAY PL LEMAITRE, LUDOVIC
03702037 1507 FAIRWAY PL LIPSCOMB, DAVID W & ROBIN O
03702034 1519 FAIRWAY PL MARKHAM, RICHARD D
03702093 104 A CLOPTON CT OAKLINK LLC
03702038 1503 FAIRWAY PL SIGLER, JANE T
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #: 11  
 
CONSENT:   REGULAR:  X WORK SESSION:     CLOSED SESSION:   
ACTION: X                     INFORMATION: (Confidential) 
 
ITEM TITLE:        Vacate a portion of 5th Street  
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital         Economic Development       ___Healthy & Active Living  
 ___Infrastructure       X   Land Use                                          ___Lifelong Learning                ___Natural Resources 
       Neighborhoods  ___Safe Community                               ___Social Equity                              Transportation  
    ___Administrative    

RECOMMENDATION:  Approval of the right-of-way vacation. 
 
SUMMARY:  Jet Holdings LLC, the owner of 801 5th Street, is petitioning to vacate a small portion of right-of-
way located along the frontage of the property at 801 5th Street. The petitioner is requesting the right-of-way 
vacation to increase the outdoor seating capacity of the restaurant and to build a perimeter fence.  The total 
area of the proposed vacation is six thousandths (0.006) of an acre and includes a portion of lawn located 
adjacent to the curb, behind the sidewalk.  The right-of-way vacation would not impact vehicle or pedestrian 
access along 5th Street.   
 
PRIOR ACTION(S):   
May 31, 2016:  The Technical Review Committee [TRC] reviewed the petition.  The TRC comments 

have been incorporated into the proposed ordinance. 

August 9, 2016:  Physical Development Committee. 

   
FISCAL IMPACT:      N/A 
 
CONTACT(S):        Rachel Frischeisen, Planner – 455-3900 

Tom Martin, City Planner – 455-3900 
                  Kent White, Director of Community Development – 455-3900 
 
ATTACHMENT(S): 
• Ordinance 
• Application 
• Right-of-way vacation plat 
 
REVIEWED BY:  bms



 

 
 

UNCODIFIED ORDINANCE: 
 
AN ORDINANCE VACATING A PORTION OF RIGHT-OF-WAY ALONG 5TH STREET. 
 
WHEREAS, Jet Holdings LLC, is petitioning to vacate a portion of right-of-way along 5th Street; and 
 
WHEREAS, City Council finds that no public inconvenience will result from vacating the right of way; 
 
NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Lynchburg, on its own motion, and in 
accordance with the provisions of Section 15.2-2006 of the Code of Virginia, 1950, as amended, and Sections 
35-71 through 35-77 of the City Code, 1981, as amended, the following described right of way be, and the 
same hereby is, discontinued and vacated, namely: 
                                                                    
BEGINNING AT A POINT LOCATED ON THE NORTHWESTERLY RIGHT-OF-WAY LINE OF 5TH STREET, 
WHICH POINT IS LOCATED 46.24 FEET NORTHEAST OF THE COMMON CORNER OF THE 
PROPERTIES OF JET HOLDINGS, LLC AND PEAK CAPITAL GROUP, LLC, 
 
THENCE NORTH 34 DEGREES 33 MINUTES 18 SECONDS WEST FOR A DISTANCE OF 9.25 FEET TO A 
POINT; THENCE NORTH 55 DEGREES 26 MINUTES 42 SECONDS EAST FOR A DISTANCE OF 41.00 
FEET TO A POINT; THENCE SOUTH 34 DEGREES 33 MINUTES 18 SECONDS EAST FOR A DISTANCE 
OF 0.97 FEET TO A POINT; THENCE SOUTH 37 DEGREES 01 MINUTES 45 SECONDS EAST FOR A 
DISTANCE OF 15.87 FEET TO A POINT; THENCE SOUTH 46 DEGREES 48 MINUTES 58 SECONDS EAST 
FOR A DISTANCE OF 18.23 FEET TO A POINT; THENCE NORTH 51 DEGREES 39 MINUTES 52 
SECONDS EAST FOR A DISTANCE OF 7.93 FEET TO THE POINT OF THE BEGINNING; SAID PROPERTY 
CONTAINS 0.006 ACRES MORE OR LESS. 
 
BE IT FURTHER ORDAINED that the City of Lynchburg relinquishes any interest it may have in the vacated 
right of way to Jet Holdings LLC, that the Clerk of Council is hereby authorized and directed to deliver a duly 
certified copy of this ordinance to the Clerk of the Circuit Court for the City of Lynchburg so that said certified 
copy of this ordinance may be recorded as deeds are recorded and indexed in the name of the City of 
Lynchburg.  
 
Adopted:  
 
Certified: _______________________ 
   Clerk of Council 
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SOURCE OF TITLE:

THE LAND SHOWN HEREON IS THAT PROPERTY CONVEYED TO JET HOLDINGS, LLC 

(ORIGINAL LOT) BY DEED RECORDED AS INSTRUMENT #160001673 AND UNTO THE 

CITY OF LYNCHBURG (PARCEL A) BY DEED RECORDED AS INSTRUMENT #090000244 

IN THE CLERK’S OFFICE OF THE CIRCUIT COURT OF THE CITY OF LYNCHBURG, 

VIRGINIA.

OWNERS CONSENT AND DEDICATION:

THIS SUBDIVISION OF LAND APPEARING ON THIS PLAT IS WITH THE FREE CONSENT 

AND IN ACCORDANCE WITH THE DESIRES OF THE UNDERSIGNED OWNER. THE OWNER 

CERTIFIES THAT HE IS THE FEE SIMPLE OWNER OF SAID LAND.

 

WITNESS THE FOLLOWING SIGNATURES THIS     DAY OF                 , 20    .

JET HOLDINGS, LLC

BY                                      , ITS                            

COUNTY/CITY OF:                                                       ,

STATE OF:                                                     , TO WIT:

    

I,                                        , A NOTARY PUBLIC IN AND FOR 

THE CITY/COUNTY AND STATE AFORESAID, DO HEREBY CERTIFY THAT THE OWNERS 

WHOSE NAMES AS SUCH ARE SIGNED TO THE FOREGOING WRITING, BEARING DATE ON 

THE     DAY OF                , 20    . HAVE ACKNOWLEDGED THE SAME BEFORE 

ME IN THE CITY/COUNTY AND STATE AFORESAID.

    

GIVEN UNDER MY HAND THE     DAY OF                 , 20    .

 

MY COMMISSION EXPIRES                                                    

 

                                                                        

NOTARY PUBLIC

APPROVED:

CITY PLANNER

CITY ENGINEER

PUBLIC R/W TO

BE VACATED

NOTES:

1.  THIS PROPERTY IS CURRENTLY SERVED BY BOTH PUBLIC WATER AND PUPLIC

SANITARY SEWER.

2.  BY GRAPHIC SCALING ONLY, THIS PROPERTY IS LOCATED IN ZONE "X" (NOT

IN A DESIGNATED FLOOD HAZARD AREA) ACCORDING TO THE F.E.M.A. FLOOD

INSURANCE RATE MAP FOR THE CITY OF LYNCHBURG, VIRGINIA (#5100930042D)

DATED JUNE 3, 2008. NO FIELD SURVEYING WAS PERFORMED TO MAKE THIS

DETERMINATION.

3.  TOTAL ACREAGE RECONFIGURED - 0.298 ACRES

4.  THIS SURVEY HAS BEEN PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT

AND DOES NOT NECESSARILY INDICATE ALL ENCUMBRANCES UPON THE TITLE.

5.  CURRENT ZONING: B-4 (URBAN COMMERCIAL DISTRICT), SUBJECT TO THE

FIFTH STREET REVITALIZATION CORRIDOR OVERLAY DISTRICT

6.  THIS PLAT HAS BEEN PREPARED FROM AN ACTUAL FIELD SURVEY DONE AS PER

DATE OF THIS PLAT.

7.  THIS PLAT DOES NOT PURPORT TO ADDRESS THE EXISTENCE, DETECTION OR

DELINEATION OF ANY ENVIRONMENTALLY SENSITIVE AREAS OR ANY ENVIRONMENTAL

PROBLEMS LOCATED WITHIN THE PERIMETER OF THE PROPERTY SHOWN.

8.  SUBJECT PROPERTY IS PIN: 02409007

9.  THE EXACT LOCATION OF UNDERGROUND UTILITIES HAS NOT BEEN DETERMINED

AT THIS TIME.

10. PARCEL A, BEING PART OF THE RIGHT-OF-WAY OF 5TH STREET, IS TO BE VACATED

AND MADE AN INTEGRAL PART OF THE ADJOINING PROPERTY OF JET HOLDINGS, LLC.

REV. 7-21-16

SEE EASEMENT & MAINTENANCE

AGREEMENT FOR

"WATER QUALITY SYSTEM"

INST #160001672



thomakn
Typewritten Text
109K

thomakn
Typewritten Text
Agenda Item #12



 
Thomas, Kyna 

 
From: 
Sent: 
To: 
Subject: 

Joy & Dave Wriston 
Friday, July 22, 2016 12:19 PM 
Chambers, Valeria P 
Speaking at the August City Council meeting on the topic of the closing of Rives Street 

 

 
 
I would like to speak at the City Council meeting on August 9, 2016.  Please put me on the list to speak 
regarding the vacation of Rives Street. 

 
Sincerely, 

 
David M. Wriston 
718 Grady Street 
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Thomas, Kyna N 
 
Subject: FW: city council Aug. 9th meeting - Rives Street 

 
 
 
 
From: Rudder, Bernice (Registrar) [   ] 
Sent: Monday, July 25, 2016 9:12 AM 
To: Chambers, Valeria P 
Subject: city countil aug 9th meeting 

 
My name is Bernice Rudder at 1602 gordon St I would like to be put on the list to speak aug 9th council meeting about 
the Rives street issue. 
If you have any questions you may call me at after 2pm 
Thank you 
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Thomas, Kyna N 
 

Subject: FW: Appear before city council Aug 9, 2016 
 
 
 
 
 

‐‐‐‐‐Original Message‐‐‐‐‐ 
From: gem3lam6@yahoo.com [mailto:gem3lam6@yahoo.com] 
Sent: Tuesday, August 02, 2016 5:07 PM 
To: Chambers, Valeria P 
Subject: Appear before city council Aug 9, 2016 

 
Dear Ms. Chambers, 
I am looking forward to having an opportunity to address the Lynchburg City Council in reference to the closing of a 
portion of Reed Street at the city cemetery. Name: Brenda Murdock, Address: 304 Cameron Street, Forest, VA 24551. 
Email:  gem3lam6@yahoo.com 

 
 
 

Respectfully, 

Brenda Murdock 

 
 
 
 
 

Sent from my iPad 
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To City Council, Council/Manager 
Officr::~: 

I'm Deleesa Carr and I am requesting a chance to 
make an appeal and convey some of my observations 
on some issues that concern me here in our city of 
Lynchburg. 

1) I feel the GLTC bus program is now a complete 
mess and extremely confusing to use. With the loss of 
the transfer slip system, you're almost guaranteed to 
have to pay $4. for the daily pass. There are many 
people that have to use the bus that can hardly afford 
that expense. Once there was a time when you could 
get on the bus in Boonsboro and ride it all the way to 
River Ridge mall or CVCC without any transfers. The 
old system worked so much more effectively. The new 
system weaves through the plaza with multiple stops, 
where only a few are really necessary, and there are 
long waits at other bus stop where the bus just sits 
there running. 

The transfer hub system, many times, makes you 
backtrack against the logical route you'd have taken to 
get to your destination. This takes, what would be a 
normally 20 minute drive and turns it into a 2 hour 
frustration, provided you don't take the wrong bus. 

I've heard stories of people that hadn't ridden the bus 
in years returning to this new system and being 
completely lost in the confusion. Asking the drivers if 
they're on the right bus is only sometimes helpful 
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depending on the driver. 

The GLTC system desperately needs an overhaul 
being more mindful of the people that need this 
service to travel to work or school. 

2) The northern entrance to our city and downtown 
needs a facelift. There are buildings and smoke stacks 
in lower basin that could use a coat of paint or 
freshening up with power washing. Vines are crawling 
other buildings in view as you cross the John Lynch 
bridge. 

When you turn in the direction of Rivermont Ave. at 
Texas Inn, the grassy, weedy hill on the left used to be 
maintained by the city and now looks like a horrible 
weed patch. With all the improvements the Texas Inn 
has made to it's appearance, the city needs to cut 
some grass and be a good neighbor instead of letting 
the weeds and kudzu take over the trees there. 

3) The garbage tag system is another flawed system. 
First there was the special trash cans and trash tag 
system, which sort of worked. Now you've got the 
choice between the blue bag system or the annual 
tags. For the people that can't afford the cost of the 
annual tag, hunting up where to buy the blue bags can 
be an big inconvenience, and I feel like it doesn't 
encourage people to clean up there neighborhoods as 
much. 



4) I also feel that Dunbar School needs renovations 
and is starting to look dilapidated and run down. 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #: 18  
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
ACTION: X                     INFORMATION: (Confidential) 
 
ITEM TITLE:  Westminster Canterbury Revenue Bond Financing     
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital    _X_Economic Development       ___Healthy & Active Living  
 ___Infrastructure     ___Land Use                                          ___Lifelong Learning                ___Natural Resources 
 ___Neighborhoods  ___Safe Community                               ___Social Equity                        ___Transportation  
       ___Administrative 

 
RECOMMENDATION:  Adopt the proposed resolution authorizing the issuance of bonds for Westminster 
Canterbury  Lynchburg, Inc. through the Economic Development Authority of the City of Lynchburg. 
 
SUMMARY:  Westminster Canterbury filed its application for assistance of revenue bond financing with 
the Lynchburg Economic Development Authority.  The bonds requested will not exceed $35,000,000. The 
proceeds of the bonds will be to:  (1) finance capital improvements at Westminster Canterbury’s 
continuing care retirement community campus at 501 VES Road, including, but not limited to constructing, 
improving and equipping dining areas, wellness areas, resident care areas and common areas; (2) to 
refund all or a portion of Authority's Residential Care Facility Mortgage Revenue Refunding Bonds, Series 
2005 in the original principal amount of $5,645,000 and the Authority's Residential Care Facility Mortgage 
Revenue Refunding Bonds, Series 2007 in the original principal amount of $24,225,000; and (3) to finance 
capitalized interest on the Bonds, a debt service reserve fund and costs of issuance of the Bonds.   
 
Westminster Canterbury currently pays $53,000 a year in Real Estate tax, and employs 272 people at an 
average salary of $32,000.00 
 
The Economic Development Authority advertised and held a Public Hearing on July 21, 2016. 
 
PRIOR ACTION(S):  None  

 
FISCAL IMPACT:  Neither the Authority nor the City has responsibility for the payment of these bonds as 
they are conduit revenue bonds.  The Authority does receive annual payments from bond borrowers 
which assist the financing of the Authority’s operations. 
 
CONTACT(S):   Marjette Upshur, 455-4490; Bonnie Svrcek, 455-3990 
 

  ATTACHMENT(S) 
 

o Letter from Mark Strosnider, Secretary/Treasurer, Economic Development Authority 
o Bond Application 
o Proposed Resolution 

 
REVIEWED BY: bms 

 



At a regular meeting of the City Council of the City of Lynchburg, Virginia, held on 

August ___, 2016, the following Council members were recorded as present: 

PRESENT: 

 
 
 
 

On motion by ______________________________, seconded by 

___________________________, the attached Resolution was adopted by a majority of the 

members of the City Council by a roll call vote, the votes being recorded as follows: 

MEMBER VOTE 



RESOLUTION 
OF THE CITY COUNCIL OF  

THE CITY OF LYNCHBURG, VIRGINIA 
 

WHEREAS, the Economic Development Authority of the City of Lynchburg, Virginia 
(the "Authority") has approved the application of Westminster-Canterbury of Lynchburg (the 
"Borrower"), a nonstock, not-for-profit Virginia corporation, requesting that the Authority issue 
up to $35,000,000 of its revenue bonds in one or more series at one time or from time to time 
(the "Bonds") to provide funds to the Borrower:  

(1) to finance various capital improvements at the Borrower's continuing care 
retirement community campus at 501 VES Road, Lynchburg, Virginia (the "Community"), 
including, but not limited to constructing, improving and equipping dining areas, wellness areas, 
resident care areas and common areas of the Community, 

(2) to refund all or a portion of (a) the Borrower's obligations under the 
Authority's Residential Care Facility Mortgage Revenue Refunding Bonds (Westminster-
Canterbury of Lynchburg), Series 2005 in the original principal amount of $5,645,000 and (b) 
the Borrower's obligations under the Authority's Residential Care Facility Mortgage Revenue 
Refunding Bonds (Westminster-Canterbury of Lynchburg), Series 2007 in the original principal 
amount of $24,225,000, each of which financed the refunding of prior obligations of the 
Borrower, which prior obligations financed the acquisition, construction and equipping of 
improvements at the Community, and 

(3) to finance capitalized interest on the Bonds, a debt service reserve fund for 
the Bonds and costs of issuance related to the issuance of the Bonds (collectively, the "Plan of 
Finance"). 

WHEREAS, on July 21, 2016, the Authority held a public hearing regarding the Plan of 
Finance; 

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended (the 
"Code"), provides that the governmental unit having jurisdiction over the issuer of private 
activity bonds and over the area in which any facility financed with the proceeds of private 
activity bonds is located must approve the issuance of the bonds and Section 15.2-4906 of the 
Industrial Development and Revenue Bond Act, Chapter 49, Title 15.2, Code of Virginia of 
1950, as amended ("Act") sets forth the procedure for such approval; 

 
WHEREAS, the Authority issues its bonds on behalf of the City of Lynchburg, Virginia 

(the "City"), the facilities to be financed and refinanced with the proceeds of the Bonds are 
located in the City and the City Council of the City of Lynchburg, Virginia (the "Council"), 
constitutes the highest elected governmental unit of the Council; 

 
WHEREAS, the Authority has recommended that the City approve the Plan of Finance 

and the issuance of the Bonds; and 



-2- 
 

 
WHEREAS, a copy of the Authority's resolution approving the issuance of the Bonds, 

subject to the terms to be agreed upon, a certificate of the public hearing and a Fiscal Impact 
Statement have been filed with the Council. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF LYNCHBURG, VIRGINIA: 
 

1. The Council approves the issuance of the Bonds, in an aggregate principal amount 
up to $35,000,000, by the Authority for the benefit of the Borrower, solely to the extent required 
by Section 147(f) of the Code and Section 15.2-4906 of the Act, to permit the Authority to assist 
in accomplishing the Plan of Finance. 

 
2.  The approval of the issuance of the Bonds does not constitute an endorsement to a 

prospective purchaser of the Bonds of the creditworthiness of the Plan of Finance or the 
Borrower.  In accordance with Section 15.2-4909 of the Act, the Bonds shall not be deemed to 
constitute a debt or a pledge of the faith and credit or taxing power of the Commonwealth or any 
political subdivision thereof, including the Authority and the City. 

 
3. This resolution shall take effect immediately upon its adoption. 

 
 Adopted by the City Council of the City of Lynchburg, Virginia, on August 9, 2016. 
 
 
 

__________________________________________ 
Clerk 
City Council of the City of Lynchburg, Virginia 

[SEAL] 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #: 19  
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
ACTION: X                     INFORMATION: (Confidential) 
 
ITEM TITLE:     FY2017 Victim Witness Grant Program Award   
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital    ___Economic Development       ___Healthy & Active Living  
 ___Infrastructure     ___Land Use                                          ___Lifelong Learning                ___Natural Resources 
 ___Neighborhoods  _X_Safe Community                               ___Social Equity                        ___Transportation  
       ___Administrative 

 
RECOMMENDATION:  Adopt a resolution to amend the FY 2017 City/Federal/State Aid Fund budget to appropriate 
$133,078 with resources from the FY 2017 Victim Witness Grant Program to meet the direct victim assistance service 
needs of the community.   
 
SUMMARY:  The FY2017 Victim Witness Program budget is currently appropriated at $232,667. The Commonwealth’s 
Attorney’s Office, Victim Witness Grant Program was awarded an additional $133,078 in FY 2017 VOCA/Victim Witness 
Program funds for a total of $365,745 ($274,309 Federal and $91,436 in State Special Funds). The Office of the 
Commonwealth’s Attorney is requesting approval to appropriate $133,078 towards the following direct victim services: 
- $81,500 to hire two new staff members, 1 FTE Victim Witness Program Assistant and 1 hourly .62 Community 

Advocate 
- $7,878 to purchase office furniture and computer equipment for the to-be-hired Community Advocate to be housed at 

the Juvenile and Domestic Relations District Court 
- $33,000 towards the purchase of an office-wide case management system 
- $7,200 for training for new and seasoned staff members 
- $3,500 for printing program brochures and other services.   

 
According to the Grants Administration, through the Virginia Department of Criminal Justice Services, VOCA/Victim 
Witness monies will remain at the current funding levels for approximately five to six years. In addition to the $133,078 
(57.2%) increase in the Lynchburg Victim Witness Program funds received in FY 2016 and FY 2017, the Victim Witness 
Grant program funding is expected to increase another 2% in FY2018.  Staff hired within FY 2017 will be informed that the 
renewal of the position will be based on the amount of grant monies available.  
 
PRIOR ACTION(S):  Finance Committee, August 9, 2016 
  
FISCAL IMPACT:  $133,078 increase in Victim Witness Grant Funds  
 
CONTACT(S):   
Donna Nash, Office/Grants Administer, Office of the Commonwealth’s Attorney, 455-3770 
Michael Doucette, Commonwealth’s Attorney, 455-3762 
 
ATTACHMENT(S):   Resolution;  

       Copy of the FY2017 Victim Witness Program Award 
 
REVIEWED BY:  bms 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
RESOLUTION: 
BE IT RESOLVED that the FY 2017 City/Federal/State Aid Fund budget is amended and $133,078 is appropriated with 
resources from the FY 2017 Victim Witness Grant Program to meet the direct victim assistance service needs of the 
community.   
 
Introduced:       Adopted:  
 
Certified:       
  Clerk of Council 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #: 20  
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
ACTION: X                     INFORMATION: (Confidential) 
 
ITEM TITLE:   Case Management Software for the Commonwealth’s Attorney’s Office  
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital    ___Economic Development       ___Healthy & Active Living  
 ___Infrastructure     ___Land Use                                          ___Lifelong Learning                ___Natural Resources 
 ___Neighborhoods  _X_Safe Community                               ___Social Equity                        ___Transportation  
       ___Administrative 

 
RECOMMENDATION:  Adopt a resolution to amend the FY 2017 General Fund budget and appropriate $52,545 with 
resources from the General Fund Reserve for Contingencies to support the purchase of a new prosecution case 
management system.  
 
SUMMARY:  The total cost to purchase a new case management system is $118,545. The Commonwealth’s Attorney’s 
Office will use $33,000 of State Asset and Forfeiture Funds and $33,000 in Victim Witness Grant funds towards this 
purchase. The Office of the Commonwealth’s Attorney is in dire need of a new case management system.  The existing 
system is over 18 years old and is on a software platform - Lotus Notes - that presently is 13 years old.  This system, 
VCAIS (Virginia Commonwealth Attorneys Information System) was developed by two prosecutors in the late 1990’s.  
While the system is currently managed by Mr. Dick Whetstone, an employee/programmer with the Commonwealth’s 
Attorneys Services Council in Williamsburg, VA, he will be retiring on September 30, 2016. There are no other 
programmers that are familiar with this system and can resolve software related breakdowns and issues. In addition, Mr. 
Whetstone has been the only one in the Commonwealth with experience converting VCAIS data so that it is compatible 
with new case management systems. While there is a possibility of hiring Mr. Whetstone on an hourly basis after his 
retirement, the cost would be extremely high. Knowing that VCAIS was nearing extinction, the Office of the 
Commonwealth’s Attorney contacted and met with several software vendors specializing in prosecution case 
management systems. After attending a number of on and off site presentations, a Request for Proposals will be 
completed to select a vendor that can provide the best product to meet the demands of the office.  
 
PRIOR ACTION(S):  Finance Committee, August 9, 2016 
 
FISCAL IMPACT:  $118,545 for the purchase of case management software with $33,000 from State Asset and Forfeiture 
Funds, $33,000 from the FY 2017 Victim Witness Grant and $52,545 from the General Fund Reserve for Contingencies.   
 
CONTACT(S):   
Michael R. Doucette, Commonwealth Attorney, 455-3762 
Donna Nash, Grant Manager, 455-3770 
 
ATTACHMENT(S):  None 
 
REVIEWED BY:  bms 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
RESOLUTION: 
BE IT RESOLVED that the FY 2017 General Fund budget is amended and $52,545 is appropriated with resources from 
the General Fund Reserve for Contingencies to support the purchase of a new prosecution case management system.  
 
 
Introduced:       Adopted:  
 
Certified:       
  Clerk of Council 
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Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #: 21  
 
CONSENT:   REGULAR:   WORK SESSION:    CLOSED SESSION:   
ACTION:                        INFORMATION:  X (Confidential) 
 
ITEM TITLE:  Presentation regarding Regional Analysis and Information Sharing (RAIDS) Online 
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    _X_Citizen Engagement & Social Capital    ___Economic Development       ___Healthy & Active Living  
 ___Infrastructure     ___ Land Use                                          ___Lifelong Learning                ___Natural Resources 
 _X_Neighborhoods  _X_Safe Community                               ___Social Equity                        ___Transportation  
       _  _Administrative 

 
RECOMMENDATION:  Hear a presentation from Police Chief Diaz regarding a web based tool that connects law 
enforcement with the community to reduce crime and improve public safety.  
 
SUMMARY:  None 
 
PRIOR ACTION(S):  None  
 
FISCAL IMPACT:  None 
 
CONTACT(S Raul Diaz, Police Chief, 455-6104 
 
ATTACHMENT(S):  None 
 
REVIEWED BY:  bms 
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LYNCHBURG CITY COUNCIL 
Agenda Item Summary 

 

MEETING DATE:  August 9, 2016  AGENDA ITEM #:  22 
 
CONSENT:   REGULAR:  X WORK SESSION:    CLOSED SESSION:   
ACTION: X                     INFORMATION: (Confidential) 
 
ITEM TITLE:    Burton Creek Interceptor Replacement Project – Easement Condemnation     
 
Strategic Pillar(s) Impacted: 
 ___Arts & Culture    ___Citizen Engagement & Social Capital    ___Economic Development       ___Healthy & Active Living  
  X   Infrastructure     ___Land Use                                          ___Lifelong Learning                ___Natural Resources 
 ___Neighborhoods  ___Safe Community                               ___Social Equity                        ___Transportation  
       ___Administrative 

 
RECOMMENDATION:  Adopt a resolution authorizing the condemnation of Permanent and Temporary 
easements, located at 745 Custer Drive, Lynchburg City Tax Map No. 157-01-001, for the Burton Creek 
Interceptor Sewer Replacement project. 
 
 
SUMMARY: After the Public Hearing for this request the City committed to attempting to negotiate a resolution  
with the property owner prior to the August 9th Council Meeting; however, as of the writing of this report, staff 
has not yet received a counter proposal from the property owner or her attorney.  In order to keep the project 
on schedule, it is our recommendation to proceed with the condemnation of the permanent and temporary 
easements needed for the construction of the Burton Creek Interceptor.  As discussed at the previous Council 
meeting, the current interceptor does not have adequate capacity for future growth and is in poor condition and 
periodically has capacity related overflows. Replacing this interceptor is essential to allow for continued growth 
along Wards Road and Liberty University and is necessary to protect public health and the environment.   
Failure to replace the interceptor could result in enforcement actions from the Department of Environmental 
Quality or the Environmental Protection Agency which could result in a moratorium on any new development 
within the area that drains to this sewer line.  The needed easements for the property in question were 
appraised by Milton & Neal Properties, Inc., in April of 2016, with a value of $1,925.  
 
 
PRIOR ACTION(S):   July 12, 2016 Physical Development Committee 
   July 12, 2016 City Council Meeting Public Hearing  
 
FISCAL IMPACT: The fair market value of the easement has been appraised at $1,925.00. 
 
 
CONTACT(S):  Timothy Mitchell, Director Department of Water Resources, 455-4252 
   Eric Schrader, Utility Engineer, 455-4089 
 
 
ATTACHMENT(S):  Condemnation Resolution; Easement Plat 
 
 
 
REVIEWED BY: bms 
 



RESOLUTION 
 

A RESOLUTION AUTHORIZING A CONDEMNATION PROCEEDING BY THE CITY OF LYNCHBURG TO 
ACQUIRE FEE SIMPLE TITLE TO A SANITARY SEWER EASEMENT, A TEMPORARY CONSTRUCTION 
EASEMENT, AND A TEMPORARY ACCESS EASEMENT ON A PARCEL OF LAND IN THE CITY OF 
LYNCHBURG, LOCATED AT 745 CUSTER DRIVE, TAX MAP NO. 157-01-001, FOR THE CONSTRUCTION 
OF THE BURTON CREEK INTERCEPTOR SANITARY SEWER LINE. 
 
WHEREAS, in the opinion of the Council of the City of Lynchburg, it is necessary and appropriate to institute 
and prosecute a condemnation proceeding in accordance with the provisions of Section 38-B(2) of the Charter 
of the City of Lynchburg (Acts of Assembly, 1968, Chapter 22, page 49), to acquire easements on the parcel of 
land owned by Linda D. Scott, located at 745 Custer Drive, Lynchburg City Tax Map No. 157-01-001, as shown 
on a plat made by Wiley Wilson, titled “Burton Creek Interceptor Sanitary Sewer Easement On The Property 
Of: Linda D Scott 745 Custer Dr.” and dated June 20, 2016. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG: 
 
1.  That the City Attorney be, and is hereby, authorized and directed to institute and prosecute condemnation 
proceedings in accordance with the provisions of 38-B(2) of the Charter of the City of Lynchburg to acquire 
easements on the property owned by Linda D. Scott, located at 745 Custer Drive, Lynchburg City Tax Map No. 
157-01-001, which easements are described as follows: 
 
Fee Simple Sanitary Sewer Easement 
 
The area shown on the attached plat as “Permanent Sanitary Line Easement Area: 7195.5 sq ft” 
 
Temporary Construction Easement 
 
The area shown on the attached plat as “Temporary Construction Easement Area: 13,558.2 sq ft” 
 
Temporary Access Easement 
 
The area shown on the attached plat as “30’ Wide Temporary Construction Easement For Site Access” 
 
2.  That in the opinion of the City Council, a public necessity exists for the acquisition of a permanent sanitary 
sewer easement, a temporary construction easement, and a temporary access easement, said easements 
being needed for a public use, as defined in Section 1-219.1 of the Code of Virginia, 1950, as amended, 
specifically, for the construction of the Burton Creek Sanitary Interceptor Sewer Line. 
 
3.  That in order to provide the total estimated necessary funds to compensate the owner of the property for the 
acquisition of the easements, the sum of which is determined to be $1,925.00 which has been heretofore 
appropriated, and the Director of Finance be, and is hereby, authorized and directed when so requested by the 
City Attorney to present a check for deposit with the Clerk’s Office of the Circuit Court for the City of 
Lynchburg, Virginia, for such condemnation proceedings. 
 
That the City Attorney is fully authorized and directed to act for and on behalf of the City of Lynchburg in 
agreeing or disagreeing with the owner of said property upon the compensation to be paid therefore within the 
limits of the funds provided for that purpose and the Mayor, Vice Mayor, or City Manager is authorized to sign, 
in the name of the City, any proper petitions, pleadings, or necessary documents to be filed or presented at 
any stage of the proceedings. 
 
Adopted:  
 
Certified: ____________________________ 
 Clerk of Council 
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