LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: April 27, 2010 AGENDA ITEM NO.: 1
CONSENT: REGULAR: WORK SESSION: X CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Subdivision Ordinance Amendments — Chapter 24.1

RECOMMENDATION: Approval of the Subdivision Ordinance amendments.

SUMMARY: The purpose of this petition is to amend Chapter 24.1, Subdivision Ordinance of the City Code to
update the requirements for the subdivision of property. City Council conducted a work session on the
Subdivision Ordinance amendments on April 13, 2010. At the meeting, the staff presentation indicated that
the ordinance would need to be re-advertised due to changes to one section of the ordinance. Upon further
review, staff determined that the initial advertisement was valid and that additional advertisement and a
subsequent public hearing are not required.

The following items have also been addressed since the last meeting:

e The last sentence of Section 24.1-38 has been corrected to reference that the “city engineer” may require
a bona fide estimate of cost improvements and determine the surety bond rather than the “city planner”.

e A copy of the Subdivision Ordinance Committee roster has been forwarded to each member of City
Council.

e Alink for the proposed revisions to Chapter 24.1 Subdivision Ordinance has been posted on the main
page of the City’s website.

e The effective date of the ordinance has been changed to July 1, 2010.

¢ A clause has been included within the ordinance providing that plats filed prior to July 1, 2010 are subject
to the prior ordinance.

PRIOR ACTION(S):

June 25, 2008: Planning Commission appointed a Subdivision Ordinance Committee to review
proposed changes to Chapter 24.1 of the City Code regarding the subdivision
of land.

June 10, 2009 The Subdivision Ordinance Committee concluded its review of the ordinance and
recommended changes for consideration by the Planning Commission.

June 24, 2009 Planning Commission conducted a work session on the Subdivision Ordinance
amendments.

July 8, 2009 Planning Commission conducted a second work session on the Subdivision
Ordinance amendments.

July 22, 2009 The Planning Division recommended approval of the Subdivision Ordinance
amendments.

Planning Commission conducted a public hearing on the proposed Subdivision
Ordinance amendments. The Planning Commission closed the public hearing and
tabled discussion about the ordinance until the August 12, 2009 meeting.

August 12, 2009 Planning Commission recommended approval (5-1 with one member absent,
Worthington) of the Subdivision Ordinance amendments.
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September 22, 2009 City Council conducted a public hearing on the proposed Subdivision Ordinance
amendments. The ordinance was referred to an October 27, 2009 work session.

October 27, 2009 City Council conducted a work session on the Subdivision Ordinance
amendments. City Council referred the proposed amendments back to the
Planning Commission for their recommendation regarding the removal of access
management provisions, clarification of clerical items and the dedication and
naming of streets.

January 13, 2010 Planning Commission conducted a work session on the Subdivision Ordinance
amendments. The item was forwarded to a February 24, 2010 work session.

February 24, 2010 Planning Commission conducted a work session on the Subdivision Ordinance
amendments. The commission recommended that staff incorporate revised
language that would allow for comment from Planning Commission for the approval
of street dedications and street naming petitions.

March 10, 2010 Planning Commission recommended approval (5-0 with two members absent,
Barnes, Oglesby) of the Subdivision Ordinance amendments.

April 13, 2010 City Council conducted a work session on the Subdivision Ordinance
amendments.

FISCAL IMPACT: N/A

CONTACTS:

Tom Martin, City Planner - 455-3900; Bonnie Svrcek, Deputy City Manager/Acting Director of Community
Development - 455-3900

ATTACHMENT(S):

Ordinance (containing changes only) — Chapter 24.1

Ordinance (containing changes only) — Chapter 35 — Streets and Sidewalks
Chapter 24.1 - Subdivision Ordinance (entire ordinance for comparison)
Planning Division Memo Section 24.1 Proposed Changes — February 10, 2010
Planning Commission Minutes — February 24, 2010

Planning Commission Minutes — March 10, 2010

REVIEWED BY: Ikp




ORDINANCE

AN ORDINANCE TO AMEND AND REENACT THE CODE OF THE CITY OF LYNCHBURG, 1981, BY
AMENDING SECTIONS 24.1-1. SUBDIVISION REGULATIONS, 24.1-3. PURPOSE, 24.1-5. WORDS
AND TERMS, 24.1-6. AGENT, OR HIS DESIGNEE, 24.1-7. DUTIES, 24.1-9. PLATTING AND
RECORDING REQUIRED, 24.1-10. DRAW AND CERTIFY, 24.1-11. OWNER’'S STATEMENT, 24.1-12.
NO LAND EXEMPT, 24.1-16.1. POSSIBLE FLOOD PLAIN, 24.1-17.1. BUILDING LINE, 24.1-18. LOT
SIZES, 24.1-19. LOT SIZE, WATER OR SEWER, 24.1-20. LOT SIZE, NEITHER WATER NOR SEWER
AVAILABLE, 24.1-21. SEPTIC TANKS, 24.1-21.1. DEVELOPMENT OF LARGE LOTS GENERALLY,
24.1-23. EASEMENTS, 24.1-24. FIRE PROTECTION, 24.1-25. BOND, 24.1-26. IMPROVEMENTS,
24.1-27. CITY OBLIGATION, 24.1-28. LOTS, 24.1-28.1. FLAG LOTS, 24.1-30. STREETS, 24.1-31.
PUBLIC WATER SUPPLY AND SANITARY SEWER SYSTEM REQUIRED, 24.1-32. STORM
DRAINAGE, 24.1-33. MONUMENTS, 24.1-34. RESERVATION OF LAND FOR PUBLIC PURPOSES,
24.1-34.1. VACATION OF BOUNDARY LINES, 24.1-36. PRELIMINARY SKETCH (NOT REQUIRED),
24.1-37. PRELIMINARY PLAT, 24.1-38. PROCEDURE, 24.1-39. PRELIMINARY PLAT MAY BE
SUBMITTED AS FINAL PLAT, 24.1-42. FINAL PLAT, 24.1-44. APPROVAL, 24.1-45. EXCEPTIONS,
24.1-46. PENALTIES, 24.1-49. AMENDMENTS; TO AMEND AND REENACT THE CODE OF THE CITY
OF LYNCHBURG, 1981, AS AMENDED, BY ADDING THERETO SECTIONS 24.1-16.2. FLOOD
CONTROL AND DRAINAGE AND 24.1-25.1. PARTIAL AND FINAL RELEASE OF CERTAIN
PERFORMANCE GUARANTEES; TO AMEND AND REENACT THE CODE OF THE CITY OF
LYNCHBURG, 1981, BY REPEALING SECTIONS 24.1-4. MUTUAL RESPONSIBILITY, 24.1-8. TO
CONSULT, 24.1-22. FLOOD CONTROL AND DRAINAGE AND 24.1-50. EFFECTIVE DATE, THE
AMENDED, NEW AND REPEALED SECTIONS RELATING TO THE REGULATION OF THE
SUBDIVISION OF LAND WITHIN THE CITY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG:

1. That in order to promote the public necessity, convenience, general welfare, and good zoning
practice Sections 24.1-1, 24.1-3, 24.1-5, 24.1-6, 24.1-7, 24.1-9, 24.1-10, 24.1-11, 24.1-12, 24.1-16.1,
24.1-17.1, 24.1-18, 24.1-19, 24.1-20, 24.1-21, 24.1-21.1, 24.1-23, 24.1-24, 24.1-25, 24.1-26, 24.1-27,
24.1-28, 24.1-28.1, 24.1-30, 24.1-31, 24.1-32, 24.1-33, 24.1-34, 24.1-34.1, 24.1-36, 24.1-37, 24.1-38,
24.1-39, 24.1-42, 24.1-44, 24.1-45, 24.1-46, and 24.1-49 of the Code of the City of Lynchburg, 1981,
as amended, be and the same are hereby amended and reenacted as follows:

Sec. 24.1-1. Subdivision regulations.

The following regulations are hereby adopted for the subdivision of land within the corporate limits of the
City of Lynchburg and from and after the effective date of this ordinance, every ewner-orproprietor
subdivider of any tract of land to which these regulations apply who subdivides such tract as provided in
these regulations shall cause a plat of such subdivision developed and prepared in accordance with
these regulations, with reference to known or permanent monuments, to be made and recorded in the
office of the clerk of the circuit court, within deeds conveying such land are required by law to be
recorded. A copy of said plat shall also be filed in the office of the city assessor. For any subdivision plat
recorded prior to the adoption of this ordinance for which construction contracts for required
improvements have not been signed, the subdivider shall be required to submit final plat documentation
for approval by the city planneragent before such contracts are signed and sale or development of lots
may be undertaken.



Sec. 24.1-3. Purpose.

The purpose of this ordinance is to establish certain subdivision standards and procedures for the City of
Lynchburg, Virginia, and such of its environs as come under the jurisdiction of the governing body as
provided for by the Code of Virginia, as amended.

These are part of a long-range plan to guide and facilitate the orderly beneficial growth and restoration of
the community, and to promote the public health, safety, convenience, comfort, prosperity and general
welfare. More specifically, the purposes of these standards and procedures are to provide a guide for
the change that occurs when land and acreage become urban in character as a result of development for
residential and non-residential purposes; to encourage the redevelopment of the central city; to provide
assurance that the purchasers of lots are buying a commodity that is suitable for development and use;
and to make possible the provision of public services in a safe, adequate and efficient manner.

Sec. 24.1-5. Words and terms.

For the purpose of this ordinance, certain words and terms used herein shall be interpreted or defined as
follows: Words used in the present tense include the future, words in the singular number include the
plural, and the plural the singular, unless the natural construction of the word indicates otherwise; the
word “lot” includes the word “parcel”; the word “shall” is mandatory; the word “approve” shall be
considered to be followed by the words “or disapprove”; any reference to this ordinance includes all
ordinances amending or supplementing the same; all distances and areas refer to measurement in a
horizontal plane.

(1) Alley: A permanent service way providing a secondary means of access to abutting properties.

(2) Arterial road: A moderate or high-capacity road which carries large volumes of traffic between areas
in urban centers. Arterial roads are designated on the Virginia Department of Transportation’s Virginia
Highway Functional Classification map for the City of Lynchburg.

(3) Block: An area of land containing two (2) or more lots and bounded by streets providing access to
such lots.

(4) Building line: A line set with respect to the frontage of a plet lot of land which is fixed by statute,
ordinance, deed or contract and beyond which the owner of the land may not build.

(5) Building setback: The minimum distance that a building must be set back from the street line on
which the lot abuts.

(6) Collector road: A moderate-capacity road which leads traffic from local roads or sections of
neighborhoods to activity areas within the city. Collector roads are designated on the Virginia Department
of Transportation’s Virginia Highway Functional Classification map for the City of Lynchburg.

{6} (7) Commission: The planning commission of the City of Lynchburg, Virginia.

A (8) Cul-de-sac: A street with only one (1) outlet and having an appropriate turnaround for a safe and
convenient reverse traffic movement.

{8} (9) Dedicate(tion): An appropriation of land to some public use, made by the ewner subdivider, and
accepted for such use by or on behalf of the public.



(10) Driveway: The means of access to the building on a lot, connecting the building to the street on
which the lot has frontage.

(11) Easement: A grant by a property ewner subdivider of the use of land for a specific purpose or
purposes.

(12) Flag lot: A lot which has less than the usual required street frontage and which meets the
requirements of Section 24.1-28.1. Flag lots. Lots fronting on a cul-de-sac are not considered flag lots
and are regulated by Section 35.1-22. Buildings, uses and lots.

(13) Governing body: The city council of the City of Lynchburg, Virginia.

(14) Health official: The Health; director of the City-of-Lynehburg; era-sanitarian: Central Virginia Health
District of the Virginia Department of Health.

(15) Jurisdiction: The area or territory subject to the legislative control of the governing body.

(16) Lot: A tract or parcel of land intended for transfer of ownership, use or improvement.

(17) Lot, double frontage: A lot, the opposite ends of which abut on streets.

(18) Lot of record: A lot, the plat of which has been recorded in the office of the clerk of the circuit court.

(19) Lynchburg generalplan comprehensive plan: The comprehensive plan of the City of Lynchburg as
adopted and amended by the city council.

(20) Monuments: Visible marks or indications left on natural or other objects indicating the lines and
boundaries of a survey.

(21) Plat: Includes the terms: map, plan, plot, replat or replot; a map or plan of a tract or parcel of land
which is to be, or which has been, subdivided. When used as a verb “plat” is synonymous with
“subdivide.”

(22) Property: Any tract, lot, parcel or several of the same collected together for the purpose of
subdividing.

(23) Public water or sewer: A water or sewer system designed to accommodate more than two (2)
family residences, whether owned by the City of Lynchburg or by a private individual ereencer. This
definition shall not apply to nonresidential subdivisions.

25)(24) Sight distance {alengroad): A straight line with unobstructed view measured between a point
three (3) feet above the finished grade of a road, at the center line of each traffic lane, and a point at a
given minimum distance away from the first point, located six (6) inches above finished grade at a center
line of the same traffic lane.

{26)(25) Street, private: An improved access road which has been approved by the City of Lynchburg
as part of a planned unit development, cluster commercial development, or townhouse lots-fersale
complex development, where an owners' association owns and maintains the access road. Also an
improved access road which by a plat, deed or agreement recorded on or before September 12, 1989,
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has established joint usage rights and maintenance responsibilities among the owners of properties
fronting on said improved access road.

21(26) Street, public: An improved dedicated right-of-way, or an improved road which has become
public by right of use, for access use by the public, usually having a minimum pavement width of thirty
(30) feet and a minimum right-of-way width of fifty (50) feet unless the regulations of the City of
Lynchburg require otherwise.

28)(27) Street, width: The total width of the strip of land dedicated or reserved for public travel,
including roadway, curbs, gutters, sidewalks and planting strips.

29)(28) Subdivision: Division of any tract, parcel or lot of land into two (2) or more parts atone-time-or

any-extendedperiod-of-time. For the purposes of this ordinance, the alternation or reconfiguration of
existing lot lines involving more than two (2) lots is also considered to be a subdivision. Hewever-the

oo , e

a. The term “subdivision” shall not include the division of land into ten (10) acres or more for agricultural
purposes, provided no new streets are required.

b. The city planneragent may, however, permit the separation of one (1) parcel from a tract of land
without complying with all requirements of this ordinance if it is (1) not in conflict with the general
meaning and purpose of the ordinance, and (2) no new streets are required to serve the parcel.

(30)(29) Subdivider: Any one
Sact ioton pascel otk parcel of land to be SUbd'V'ded—er—a—gFeupet—Me—éza-epmete—pepsens-ewnmg—&hy

egresentanv executlng the legal requwements of the subd|V|S|on

B31H(30) Technical review committee (TRC): A committee for review and recommendation to the city
manager, planning commission, and city council, consisting of the city planner, city engineer, city traffic

engineer, superintendentofinspections building official, director of utilities, urban forester and fire
marshal or their designees and other city staff as appropriate.

Sec. 24.1-6. City plannerAgent, or his designee.

This ordinance will shall be administered by the city planner, or his designee, in collaboration with the
technical review committee who shall jointly determine compliance with the regulations contained herein.
The C|ty planner shaII admlnlster wﬁh these regulatlons contalned hereln The |ty Qlanne agent shaII

apptevat—ma%enly—begh@q—by%heett%ee&hen not approve any subd|V|S|on requmnq anew street or

street extension until the right-of-way has been accepted and the street name approved by the city
manager after review by the technical review committee with comment from the planning commission.

GGFHFFHSSJGH— In so actlng the city planner shaII be conS|dered the agent of the governlng body, and
approval or disapproval by the city planneragent shall constitute approval or disapproval as though it
were given by the governing body. An appeal of right from any decision of the city planneragent shall lie
to the commission, thence to city council, thence to the circuit court of the City of Lynchburg.



Sec. 24.1-7. Duties.

The city planneragent shall perform his or her duties regarding-subdivision-and-subdividing in

accordance with this ordinance and Chapter1i-Article 7-Sections-15-1-465 through-15-1-485 Chapter
22, Article 6, Sections 15.2-2240 through 15.2-2276, and other applicable sections of the Code of

Virginia (1950), as amended.

Sec. 24.1-9. Platting and recording required.

Any developer subdivider of any tract of land situated within the City of Lynchburg whe-subdivides-the
same-as-defined-herein shall cause a plat of such subdivision, with reference to known or permanent
monuments, to be made and recorded in the office of the clerk of the circuit court of the City of
Lynchburg. No such plat of subdivision shall be recorded unless and until it shall have been submitted,
approved and certified by the city planneragent in accordance with the regulations set forth in this
ordinance. No lot shall be sold in the subdivision before the plat shall have been recorded. Before any
permits are issued to begin construction, the subdivider shall submit a notarized letter, or a copy of the

plat with the clerk of courts' seal and signature, to the superintendent-of-inspections;-thecity plannerand
the-city-engineercity planner certifying that the plat has been recorded with the clerk of the circuit court.

Sec. 24.1-10. Draw and certify.

Every such plat shall be prepared by a licensed professional surveyor -or other persons certified
appropriately licensed by the State Commonwealth of Virginia, who shall endorse upon each plat a
certificate signed-by-him, setting forth: (1) the source of the title of the land subdivided; and (2) the place
of record of the last instrument in the chain of title. When the plat is of land acquired from more than one
(1) source of title, the outlines of the several tracts shall be indicated upon the plat, within an insert block,

or by means of a dotted boundary I|ne When—any—&an—ef—me%nd—prepesed—tepsubdnﬂ&en%

Sec. 24.1-11. Owher's Subdivider's statement.

Every such plat, or the deed of dedication to which the plat is attached, shall contain in addition to the
surveyor's certificate a statement to the effect that “the above and foregoing” subdivision of (here insert
correct description of the land subdivided) as appears in this plat is with the free consent and in
accordance with the desire of the undersigned owners, proprietors-and-trustees;-#-any which shall be
signed by the owners, proprieters-and-trusteesfany and shall be duly acknowledged before some
officer authorized to take acknowledgements of deeds, and when thus executed and approved, as herein
specified, shall be filed and recorded in the office of the clerk of the circuit court of the City of Lynchburg,
Virginia, and indexed under the names of the landowners signing such statement and under the name of
the subdivision.

Sec. 24.1-12. No land exempt.

No tract of land shall be subdivided thatislocated-within-the-City-of Lynchburg—\irginia; unless it

conforms with the provisions of this ordinance.



Sec. 24.1-16.1. Possible flood plain.

To ensure that owners will have sufficient land upon which to build a structure which is flood free,
compliance with floodway widths and the one hundred (100) year flood elevations contained within the
eity's Federal Emergency Management Agency (FEMA) flood insurance study (FIS) is mandatory. The
city planneragent may require the subdivider to provide elevation and flood profiles based on a one
hundred (100) year flood plain (which means a flood of a magnitude likely to happen, on the average,
only once every century) sufficient to demonstrate the land to be completely free of the danger of flood
water at an elevation of at least three (3) feet below any probable floor level of any building for human
occupancy.

Sec. 24.1-17.1. Building line.

The building line shall comply with subdivision plat restrictions. This line shall not be closer to the street
line than the required building setback in the zoning ordinance {Seetion-24-1-17).

Sec. 24.1-18. Lot sizes.

Lot sizes shall be in accordance with minimum requirements of the zoning ordinance, or the following
subsections, whichever is more restrictive shal-apphy:

(1) Lot size, public water and sewer: Lots served by both public water and sewerage systems shall be in
accordance with the zoning ordinance.

(2) The following statement shall be shown on the plat when sewer and water lines are available, but not
in place:

“The ewner-of-this-subdivision subdivider agrees to construct a public water and sanitary sewerage
system within the boundaries of the subdivision to meet the policies, regulations, and standards of the
city.”

Sec. 24.1-19. Lot size, public water or sewer.

(a) Residential subdivisions of five (5) lots or less may be served by private wells or septic tanks
provided, that water and/or sewer are not available as defined by Section 24.1-31(c) and that no new
roads are required and that lots served by only one (1) of water or sewerage-system shall be twenty
thousand (20,000) square feet or more in area and the following statement shall be shown on the plat:

“The ewner-ofthis-subdivision subdivider agrees to construct a water or a sanitary sewerage system to
meet the policies, regulations, and standards of the city and/or byrehburg-healtth Virginia Department of
Health. Before the construction of any dwelling can begin the bynehburg health department official shall
be-consulted-to-ensure approve the proper location of the water or the sanitary sewerage system in
relation to the location of the dwellings.”

(b) Non-residential lots served by only one (1) of public water or sewerage system shall meet the

requirements of the bynehburg health department official and the city—exceptwhere-exempted-by-city
f . lioy.



Sec. 24.1-20. Lot size, neither public water nor sewer available.

(a) Residential subdivisions of five (5) lots or less may be served by both private wells and septic tanks
provided no new roads are required and lots served by neither public water nor sewerage systems shall
be twenty-five thousand (25,000) square feet or more in area and the following statement shall be shown
on the plat:

“The ewner-ofthis-subdivision subdivider does not agree to construct either a public water or a sanitary
sewerage system. Before the construction of any dwelling can begin the city and the bynehburg health
department official shall be-censulted-te-ensure approve the proper location of the water and sewer
systems in relation to the location of the proposed dwellings.”

(b) Nonresidential lots served by neither public water nor sewerage systems shall meet the requirements

of the bynehburg health office-department official and the city,-exceptwhere-exempted-by-the-city
; ) i,

Sec. 24.1-21. Septic tanks.

The city planneragent shall not approve any subdivision where sanitary sewers are not provided unless
the subdivision is of five (5) lots or less and the city planneragent receives in writing from the health
official, a statement to the effect that the area contained in the subdivision is satisfactory for the
installation of septic tanks, and that they will not, so far as can be determined, create hazards to public
health. Final approval as to site suitability will be made prior to approval of the plat. atthe-time-of

applicationdora-building-permit:

(a) Greater lot areas may be required or certain lots may be disapproved where individual septic tanks
or individual wells are to be used, if the health official determines that there are factors er such as
drainage, soil condition, or other conditions to cause potential health problems. Drainfield location shall

be approved by the Lynchburg health department official.

(b) Public water and sewer required: The city planneragent shall not approve any subdivision of more
than five (5) lots unless the subdivision is served by the city (“public”) water and sewer system.

Sec. 24.1-21.1. Development of large lots generally.

Notwithstanding any other provisions of this article, subdivisions without public sewer service may be
approved by the city council when the following conditions are met:

(a) Each proposed lot must have at least one (1) acre in area.

(b) The large lot development must have a minimum size of six (6) lots.

(c) City sewer service is not reasonably available and economically feasible to extend, as defined in
Section 24.1-31(c) of the subdivision ordinance, and sewer service extension is not planned in the city's
current capital improvements program.




{e} (d) The subdivision plat must include all usual standard sewer service easements requested by the
city, in order that the development can be readily connected to city sewer service in the future.

& (e) The Commonwealth-of Virginia-department-of health official must approve each of the requested

large lots as having sufficient area to accommodate two (2) septic disposal fields prior to subdivision
approval by the city.

tg) (f) All other city land development regulations must be met.

£} (a) The city council may disapprove any large lot development if it believes the development will be
detrimental to the orderly development of the area or the efficient provision of public services.

Sec. 24.1-23. Easements.

Easements of seven-and-ene-hali{71/2) twenty (20) feet minimum i width en-each-side-efthe-center
line-of-the-easement shall be provided for water, sewerpowerand-telephone-lines and otherutilitiesas
well-as-cable-television-senvice-lines; storm drainage in the subdivision. Such easements shall be kept
free of permanent structures and whenever possible shall be located adjacent to property lines. Such
easements shall be laid out so as to ensure contlnuny of the for utilities from bIock to block and to
adjacent property.
pesable%hal%eea%ed—adﬁaeent—te-prepe%mes— In S|tuat|ons when plpes exceedlnq thlrty -SiX (36)
inches in diameter and or pipes exceeding eight (8) feet in depth are necessary, an additional ten (10)
feet of easement width may be required.

Easements shall be provided for electric, telephone, cable television and natural gas of sufficient width
and location as determined by the appropriate utility company.

Nothing in this section is intended to prohibit the placement of public utilities within dedicated rights-of-
way. Placement of private water and sewer lines is prohibited in the public right-of-way. The city
planneragent may require that easements for drainage through adjoining property be provided by the
subdivider.

Sec. 24.1-24. Fire protection.

The installation of adequate fire hydrants and mains in a subdivision may be required by the city at
locations approved by the city of Lynchburg, provided necessary public water is available. Fire
protection shall meet the requirements of the applicable sections of the City of Lynchburg Fire Code.

Sec. 24.1-25. Bond.

Every subdivider shall provide to the city a guarantee of performance prior to the acceptance of
dedication for public use of any right-of-way located within any subdivision or section thereof in which

has-constructed-therein,-orproposed-to-be-constructed-therein; any street, curb, gutter, sidewalk, bicycle
trail, drainage or sewerage system, water line er-part-of-a-public-system,-or-otherimprovement-orphase
thereof-as-approved,site-related improvements required by the-agent-on-the-finalplatfinanced-orto-be

financed local ordinances for vehicular ingress and egress, traffic signalization and control, structures
necessary to ensure stability of critical slopes, stormwater management facilities, or other improvement
dedicated for public use that is to be constructed in whole or in part by private funds;-shallbe-accepted
enlyf-and is to be maintained by the ewnerercity. To guarantee such performance the subdivider—4)
certifies shall: (i) certify to the city engineer that the construction costs have been paid to the person

constructing such facilities—er{2}-furnishes ; (ii) furnish to the city engineer a certified check o, a
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financial institution’s letter of credit, a cash escrow in-the-ameount-of the-estimated-costs-of construction
account, or a personal, corporate or property bond, er-etherfinancial-arrangement with surety
satisfactory to the city, hereinafter referred to as the "performance guarantee”, in an amount sufficient for
and conditioned upon the construction of such facilities, or a contract for the construction of such
facilities, and a contractor’s bond, with like surety, in like amount, and so conditioned, or furnishes-to-the

governing-bedy-a-bank-ersavings-and-loan-asseciation’s(iii) furnish to the city engineer a financial
institution’s letter of credit on certain designated funds satisfactory to the geverning-bedycity engineer as

to the b&ntee#sawngsend—teanesseetatten flnanC|aI institution, the amount and the form. Jhe—leenel—m

bee#mspeeted—and—appreved—by%heett% The amount of such performance quarantee shaII equal the

total estimated cost of construction based on unit prices for new construction in the city plus a
reasonable allowance for estimated administrative costs, inflation, and potential damage to existing
roads or utilities, which shall not exceed twenty-five (25) percent of the estimated construction costs.
“Such facilities,” as used in this section, means those facilities specifically provided for in this section.

If a subdivider records a final plat which may be a section of a subdivision as shown on an approved

preliminary subdivision plat and furnishes to the city a performance guarantee as defined above for
facilities to be dedicated for public use and to be maintained by the city within said section, the developer
shall have the right to record the remaining sections shown on the preliminary subdivision plat for a
period of five (5) years from the recordation date of the first section subject to engineering and
construction standards and zoning requirements in effect at the time that each remaining section is
recorded.

Notwithstanding other provisions of this section, and provided the subdivider and the city have agreed on
the delineation of sections within a proposed development, the subdivider shall not be required to furnish
to the city a performance guarantee for the estimated cost of construction of facilities to be dedicated for
public use within each section of the development until such time as construction plans are submitted for
the section in which such facilities are to be located.

Sec. 24.1-26. Improvements.

Minimum improvements and construction standards required of all subdivisions are set forth in these
regulations and in the applicable design standards and specifications of the public-werks-department-of
the City of Lynchburg Manual of Specifications and Standard Details for construction. Prior to beginning
any subdivision construction improvements, the developer subdivider shall have a registered
professional civil engineer or other persons appropriately licensed by the Commonwealth of Virginia
prepare for the city's approval, a complete set of engineering plans and specifications. The city shall
approve, or notify the subdivider of those plans and specifications which are not satisfactory, in writing
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within fifteen (15) days of official submittal of such plans and specifications and provided the final plat
has been approved by the city planneragent. These processes may run concurrently, however, any
changes required to the plat shall be at the expense of the subdivider.

Sec. 24.1-27. City obligation.

Nothing herein shall be construed as creating an obligation upon the city to pay for grading or paving, or
for sidewalks, sewers, curb and gutter improvements or construction or any other costs in connection

therewith, other than that which has been specified fercertainrequiredimprovements elsewhere in this
chapter.

Sec. 24.1-28. Lots.
Lots platted shall be in conformance with the following:

(@) Shape: The lot arrangement, design and shape shall be such that lots will provide satisfactory and
desirable sites for buildings, and be properly related to topography, and conform to requirements of this
ordinance. Lots shall not contain peculiarly shaped elongations solely to provide necessary square

footage of area which would be unusable fornermal-purposes.

(b) Location:

(1) Each lot shall have frontage on a public street or an existing private street, as defined in Section
24.1-5. Words and terms, reflected on the subdivision plat, or on a street which has become public by
right of use, except lots in planned unit developments, cluster commercial developments, and townhouse

lotsfor sale-complexes developments.

(2) Lots in planned unit developments, cluster commercial developments, and townhouse lotsfersale
complexes developments may front on private common drives and/or easements within the development
which have access to an improved public street. Responsibility for maintenance of said private streets
shall be with the association charged with management and ownership of common open space, property
and facilities and shall be so stated on the plat.

(c) Corner lots: Corner lots shall have extra width sufficient for maintenance of required building lines on
both streets as required by the zoning or subdivision ordinance, whichever is more restrictive.

{e) (d) Side lines: Side lines of lots shall be approximately at right angles, or radial to the street line and
be marked plainly before inspection by the city.

& (e) Remnants: All remnants of lots below minimum size, as required in the zoning ordinance, left over
after subdividing of a tract must be added to adjacent lots.

{g) (f) Separate ownership: Where the land covered by a subdivision includes two (2) or more parcels in
separate ownership, and lot arrangement is such that a property ownership line divides one (1) or more

10



lots, a signed statement with free consent by all owners, proprietors and trustees shall accompany the
final plat and lot sizes and arrangement shall meet the requirements of this ordinance. Said statement is
to be deposited with the elerk-ef-councilcity planner and held with the final plat until the subdivider is
ready to record same, and they both shall then be recorded together.

£k} () House numbers and street names: House numbering and street naming shall be in accordance
with the bynehburg city street naming/house numbering ordinance.

&) (h) Standards for cluster housing developments: All units for sale in cluster housing developments
must meet minimum standards specified in Section 35.1-56 of the zoning ordinance.

Sec. 24.1-28.1. Flag lots.

The creation of flag lots will only be considered in those instances where severe topographic constraints
or unusual existing lot lines make this type of lot arrangement the only feasible way to develop the tract.
In such cases the proposed subdivision may be approved by the city planner when the following
conditions are met:

(a) Each flag lot shall have a minimum of fifty (50) feet of frontage on a street, public or private as
defined in Section 24.1-5. Words and terms, except for a lot on a cul-de-sac which shall have a minimum
street frontage of thirty (30) feet.

(b) The required minimum lot area shall meet the zoning ordinance requirement of the district in which it
is located and shall not include the area of the long narrow “flagpole” portion.

(c) Not more than two (2) adjacent flag lots shall be created.
(d) The development of one (1) flag lot behind another flag lot shall be prohibited.

(e) A flag lot shall not be further subdivided until a public street to serve the proposed lot(s) is dedicated
and constructed with a minimum right-of-way of fifty (50) feet, or unless a planned unit development,
cluster commercial development, or townhouse letsforsale-complex development is approved for the
property, and a note to this effect shall be placed on each subdivision plat which contains a flag lot.

() A note shall be placed on the final subdivision plat stating that public services such as refuse
collection, snow removal, and street maintenance will only be provided to the point where the flag lot
meets the public street right-of-way.

(g) Flag lots with flagpole access strips greater than two hundred (200) feet in length shall provide, at the
developer's subdivider’s expense, a driveway which is capable of supporting emergency vehicles and
which is at least ten (10) feet in width for the front half closest to the street and at least twenty (20) feet in
width for the rear half to allow for the pass-by of vehicles.

(h) The maximum length for the flagpole access strip shall be seven hundred (700) feet in order to
provide adequate fire protection.

(i) The house on a flag lot must have a setback of at least fifty (50) feet from all property lines.

() A driveway on a residential flag lot shall be located a minimum of five (5) feet from all lot lines, unless
approval has been obtained from a shared driveway with one (1) of the adjacent lots.
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Sec. 24.1-30. Streets.

(a) (1) Residential: In residential subdivisions where the streets are dedicated to public use, all street
and drainage improvements, exeluding-curbs-and-gutters; shall be installed by the subdivider at-his-cost.
The subdivider shall clear and grade every street to the full width of the right-of-way with provisions for
mowable three (3) to one (1) or flatter slopes on private property, except where topography prohibits.
Specifications and requirements shall be in accordance with the standards established by-the-¢ity in the
City of Lynchburg, Manual of Specifications and Standard Details.

(2) Nonresidential: In nonresidential subdivisions where the streets are dedicated to public use, the cost
and installation of all streets and drainage improvements shall be in accordance with current city policy,
as established by city council.

(b) Alignment and layout: The arrangement of streets in new subdivisions shall make provision for the
continuation of existing, proposed and future streets in adjoining areas. The street arrangement must be
such as to cause no unnecessary hardship to owners of adjoining property when they plat their own land
and seek to provide for convenient access to it. In residential and commercial subdivisions, street
segments of six hundred (600) feet in length or greater shall have right-of-way dedicated to provide street
connections at each end. Street segments of one thousand two hundred (1,200) feet in length or greater
shall have right of way dedicated to provide street connections at each end and at least one (1) potential
connection to the left and one (1) potential connection to the right adjoining properties. Not withstanding
other requirements of this section, connections shall not be required to any adjoining parcel of less than
three (3) acres in size. Whenever possible, streets should intersect at right angles. In all hillside areas,
streets running with contours shall be required to intersect at angles of not less than sixty (60) degrees,
unless approved by the city. Where topographical features are prohibitive, no dedication for street
continuation shall be required.
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(c) Improvements required: The subdivider shall improve right-of-way one hundred (100) feet beyond
the beginning of the furthest parcel or the end of the furthest driveway location, whichever is farther. This
improvement shall include a turnaround facility as detailed by the Manual of Specifications and Standard
Details. The subdivider shall improve the full length of any right-of-way within the subdivision that
connects to an existing or proposed street.

(d) Improvements not required: Except where specifically required by paragraph (c) above, whenever
right-of-way is dedicated solely to provide required connections to adjoining property, the subdivider shall
only be required to dedicate an unimproved right-of-way i i

e} (e) Service drives: Whenever a proposed subdivision contains or is adjacent to a limited access
highway or expressway, where adequate access is not provided, provision shall be made for a service
drive or marginal street approximately parallel to such right-of-way at a distance suitable for an
appropriate use of the land between such highway or expressway and the proposed subdivision. Such
distance shall be determined with due consideration of the minimum distance required for ingress and
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egress to the limited access highway or expressway. The right-of-way of any major highway or street
projected across any railroad, limited access highway or expressway shall be of adequate width to
provide for the cuts or fills required for any future separation of grades.

&) (f) Approach angle: Streets shall approach the major or collector streets at an angle of not less than
eighty (80) degrees, unless the ity engineer shall approve a lesser angle of approach for reasons of
contour, terrain or matching of existing patterns.

) (@) Minimum widths: The minimum width of proposed streets, measured from lot line to lot line, shall
be in accordance with regulations established by the City of Lynchburg, Manual of Specifications and
Standard Details. Street widths are typically but not always However-in-nocaseshalla-street be less
than fifty (50) feet in width. The street width shall be based on the post development average daily traffic
and shall be of sufficient width to accommodate the typical street cross section designated therein. If an
existing street is to be utilized for access and such street is not of sufficient width per the criteria of the
City of Lynchburg Manual of Specifications and Standard Details and the subdivider owns property on
both sides of the street, then provisions shall be made on the plat to widen the street to accommodate

the standard street W|dth —A#eys—t#pemm&ed—shal#b&n%ss%hantwenty—@@)#eeHmpmorethan

Should the subdrvrder subdwrsmn abut on onIy one (1) S|de of an exrstlng street the—subdnﬁder—shau

dedicate-enough-land-se-that then provisions shall be made on the plat to widen one-half (1/2) of the
wrdth—ef—sueh street; to accommodate the standard street width as measured from the centerlrne to-the

whtehever—rsgreater of the exrstmq street

Alleys for vehicular access, if permitted, shall be not less than fourteen (14) feet in width for one way
traffic nor more than twenty eight (28) feet in width for two way traffic.

& (h) Grading and paving widths: Grading and paving of all streets dedicated to public use shall be in
accordance with regulations established by the City of Lynchburg, Manual of Specifications and Standard
Details.

{g) () Grades: The grades of streets shall be in accordance with specifications established by the city,
and such grades as submitted on subdivision plats shall be approved by the city prior to final action by
the city planneragent. Whereverfeasible; Maximum allowable street grades should not exceed ten (10)
percent and-the-maximum-allowable-grade-shall-be fifteen(15) percent; unless otherwise approved by
the city engineer.

) () Cul-de-sacs: M+ner Termrnal streets (cul-de- sacs) deS|gned to have one (1) end permanently
closed,

appreved—by—the—etty—l%aeh—eut—de-sac—must shaII be termlnated by a permanent or temporarv turnaround
per the Manual of Specrfrcatlons and Standard Detalls ef—ene—hundred—&@@)—teet—rn—nght—of—way

) (k) Curbs, and gutters and sidewalks: Curbs; and gutters are required and in accordance with
regulations established by the City of Lynchburg, Manual of Specifications and Standard Details. Except
where pedestrian traffic is explicitly prohibited, sidewalks are required (i) on at least one (1) side of all
streets, (ii) on both sides of streets with a post-development traffic count of greater than six thousand
(6,000) vehicles per day. The cost of said curbs, and gutters and sidewalks shall be borne fifty (50)
percent by the city and fifty (50) percent by the developer subdivider. Reimbursements shall be in
accordance with requlations established by the City of Lynchburg, Manual of Specifications and Standard
Details, per the year of origination of the subdivision.

14



& () Alleys: Deadend alleys, if unavoidable, shall be provided with adequate turnaround facilities as
determined by the city.

&4 (m) Identification signs: Street name signs shall be installed by the city at cost to the subdivider.

{m) (n) Street lighting: Where the subd|V|der deswes street Ilghtlng, no mstallatlon cost shall be borne
by the C|ty

Sec. 24.1-31. Public water supply and sanitary sewer system required.
Subdivisions of more than five (5) lots shall be served by the city (“public”) water and sewer systems.

(a) Sewer and/or water available: Where a public water supply and/or a public sanitary sewer system
are (reasonably accessible as defined in Section 24.1-31(c)) the said water supply and/or sanitary sewer
system shall be designed and extended to adequately serve all lots within the subdivision, according to

the design standards issued by the city public-works-department. All plans are to be approved by the
City.

The cost of installing the sanitary sewer and water system including all appurtenances, except
connections and meters, within the subdivision boundaries shall be paid one hundred (100) per-cent by
the subdivider for the size mains needed to serve the subdivision. The minimum size main shall be as
determined by the city. If larger mains are required by the city to serve other areas, then the difference in
cost, based on the city's annual bid prices, shall be paid by the city. The city will extend and pay one
hundred (100) percent of the cost to provide water and/or sewer lines to the subdivision boundary
according to Section 24.1-31(c).

Service connections for both water and/or sanltary sewer shall be constructed to each lot W|th|n the
subdivision.

Relmbursements shaII be in accordance with requlatlons establlshed bv the

City of Lynchburg, Manual of Specifications and Standard Details, per the year of origination of the
subdivision. The subdivision plat will contain a notation to the effect that appropriate sewer/water
connection and availability fees will be charged by the city at the time of connection to the system.

(b) Sewer and/or water not available: Where a public water supply and/or a public sanitary sewer system
are not reasonably accessible as defined in Section 24.1-31(c). the extension of these systems by the
subdivider will not be required; however, where the subdivider desires the extension of such systems
which exceeds the ratio stated in Section 24.1-31(c) and agrees to pay the additional cost of the
extension to the subdivision boundary, then the city shall extend the lines in accordance with Section
24.1-31(a).

(c) Water/sewer lines availability defined: Reasonably available water and/or sewer lines are defined as
those lines which are economically feasible to extend from water and sewer lines mandated by the 1976
annexation decree and/or other lines previously constructed.
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To be economically feasible in a residential subdivision, there must be at least one (1) lot for each one
hundred (100) feet of utility line construction. The following are examples of feasibility ratios:

Feet of water/sewer line construction Required number of lots
5,000 50
3,000 30
1,000 10
500 5

For extensions to multi-family subdivisions the feasibility ratio would require two (2) dwelling units per
one hundred (100) feet of extension. Thus:

Feet of water/sewer line construction Required number of dwelling units
5,000 100
3,000 60
1,000 20
500 10

(d) Lots in cluster developments including townhouses fersale and condominiums: Public water and
sewer systems shall serve each individual lot in all cluster developments including townhouses for-sale

and condominiums. The public system shall be brought to an appropriate location(s) on the property line
of the development adjacent toa publlc right-of- Way or through a publlc easement. Ftem—that

(e) In cases where an obstacle (such as a stream, railroad, or highway crossing, etc.) increases the
construction cost beyond twenty (20) percent of the normal distance to dollar ratios, based on the city's
annual contract pricing, the subdivider may be required to pay a larger share of the sewer and water
facility construction costs as determined by the city’s physical development committee.

Sec. 24.1-32. Storm drainage.

A storm drainage system shall be required to adequately provide for drainage of the subdivision. The
subdivider shall pay the cost of this system. The subdivider may be required to pay his the pro rata
share of sewerage and drainage facilities outside his the subdivision property limits which are
necessitated by the construction or improvement of his the subdivision or development.

Sec. 24.1-33. Monuments.

(a) Visible for inspection: Upon completion of subdivision streets, sewers and other improvements, the
subdivider shall make certain that all monuments required by the city are clearly visible for inspection and
use. Such monuments shall be inspected and approved by the city before any improvements are
accepted by the governing body. All monuments shall be set by a surveyor licensed by the
Commonwealth of Virginia.

(b) Location—concrete;-stone: Two (2) permanent reinforced monuments as prescribed by the city shall
be placed on the Iongest street tangent |nterV|S|bIe Such permanent monuments shaII be stere-or

appteved—ﬂmshed—gtaetes—as—ptaeﬂe&bte as specmed in the Clty of Lynchburq Manual of SpeC|f|cat|ons

and Standard Details.
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(c) Location—iron: All other lot corners shall be marked with pipe or solid iron not less than one-half
(2/2) inch in diameter and fifteen (15) inches long and driven so as to be flush with the finished grade.
When rock is encountered, surveyor shall determine a suitable method for providing a permanent
marker.

Sec. 24.1-34. Reservation of land for public purposes.

The city may require subdividers of residential subdivisions to set aside land for parks, playgrounds,
schools, libraries, municipal buildings and similar public uses, subject to the following regulations:

(a) Subdividers shall not be required to reserve land for public purposes other than streets and drainage,
except on a reimbursement basis. The subdivider shall be reimbursed by the jurisdiction or agency
requiring the land. The city shall be required to obtain an option upon the property involved for a
negotiated period following the recording of the plat for such purchase. If the land is not purchased
within the said negotiated period by the city and the subdivider, it may be sold as lots for the same
purpose for which the subdivision was platted. To facilitate such possible eventual sale of reserved land
as separate lots, the subdivider shall show on his the final plat, by dotted lines and dotted numbers, the
sizes and dimensions of lots to be created within the boundaries of any such reserved land, and may sell
such lots, after the expiration date of the reservation, by lot number, without filing an amended plat.

(b) The city shall make certain that lands so reserved are divisible in the same manner as the remainder
of the subdivision so that the subdivider will not be required to reserve an unusable portion of his the
subdivision.

(c) Nothing herein shall be construed to mean that land may be set aside for commercial purposes in a
residential district, without the land so required for commercial use being zoned appropriately in
accordance with the zoning ordinance.

Sec. 24.1-34.1. Vacation or alteration of boundary lines.

(a) The city planneragent may approve the vacation, relocation, or alteration of boundary lines of any lot
or parcel of land shown on a valid and properly recorded plat of a subdivision or re-subdivision approved
as provided for in this subdivision ordinance and executed by the owner or owners of such land, as
provided in Section 24.1-42. Such approval may be given provided that the vacation, relocation, or
alteration of a lot line does not involve the relocation or alteration of streets, alleys, easements for public
passage, or other public areas; and, provided further, that no easements or utility rights-of-way shall be
relocated or altered without the express consent of all persons holding an interest therein.

(b) The city planner may approve a plat altering or relocating the boundary line between no more than
two (2) lots or parcels provided that all monuments necessary to alter or relocate the boundary line and
at least one (1) lot corner are indicated on the plat. All other information may be indicated by providing
reference to and as shown on a valid and properly recorded subdivision plat.

(c) The city planner may allow the vacating of lot lines by recordation of a deed providing that no
easements or utility rights-of-way located along any lot lines to be vacated shall be extinguished or
altered without the express consent of all persons holding any interest therein. The deed shall be
approved in writing, on its face, by the city planner. The deed shall reference the recorded plat by which
the lot line was originally created.
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Sec. 24.1-36. Preliminary sketch (not required).

The subdivider mayif-he-so-chooses; submit to-the-planning-division a preliminary sketch of the
proposed subdivision to the planning division prior to his preparing an engineering preliminary and/or
final plat. Submission of the preliminary plat shall not constitute the official filing of a proposed
subdivision. The purpose of such preliminary sketch is to permit the planning division to advise the
subdivider whether his plans, in general, are in accordance with the requirements of this ordinance. The
planning division, upon submission of any preliminary sketch, shall study it, and advise the subdivider
within fifteen (15) days wherein whether it appears that changes would be necessary. The planning
division may mark the preliminary sketch indicating necessary changes and any such marked sketch
should be returned to the planning division with the preliminary plat. The preliminary sketch shall be as
follows:

The preliminary sketch may be drawn on white paper, or on a print of a topographic map of the property.
It shall be drawn to scale. It shall show the name, location and dimensions of all streets entering the
property, adjacent to the property or terminating at the boundary of the property to be subdivided. It shall
show the location of all proposed streets, lots, parks, playgrounds and other proposed uses of the land to
be subdivided and shall include the approximate dimensions.

Sec. 24.1-37. Preliminary plat.

The subdivider shall present to the planning division the appropriate number, as the city planner
determines are needed, of eighteen{18)} copies of a preliminary layout at a scale of not less than one
hundred (100) feet to the inch and on sheets having a maximum size of seventeen (17) inches by twenty-
two (22) inches as a preliminary plat and the preliminary plat shall be accompanied by plan and profile
sheets at a scale of fifty (50) feet to the inch horizontal and ten (10) feet to the inch vertical.

The preliminary plat shall include the following information:

(&) Name of subdivision, owner, subdivider, surveyor or engineer, date of drawing, number of sheets,
true and/or magnetic north point and scale.

(b) Location of proposed subdivision by an insert map with a north arrow and scale at a scale of not less
than two (2) inches equal one (1) mile showing adjoining roads, their name and number, counties,
subdivisions and other landmarks.

(c) The boundary survey or existing survey of record provided such survey shows a closure with an
accuracy of not less than one (1) in five thousand (5,000), total acreage, acreage of subdivided area,
number and approximate area and frontage of all building lots, existing buildings within the boundaries of
the tract, names of owners and their property lines within the boundaries of the tract, delineation of flood
plain districts, and names of owners and their property lines adjoining such boundaries.

(d) All existing platted streets, including alleyways, and all proposed streets, their names and widths;
existing and proposed utility or other easements, public areas and parking spaces, culverts, drains and
water courses, their names and other pertinent data.

(e) All parcels of land to be dedicated for public use and the conditions of such dedication.
() Topography at maximum intervals of five (5) feet.

(9) Elevations of existing and proposed ground surface at all street intersections and at points of major
grade change along the center line of streets together with proposed grade lines connecting therewith, or
as necessary for the city to reasonably interpret the intention of the subdivider. Major grade changes
shall be indexed to profile sheets.
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(h) Proposed connections with existing sanitary sewers and existing water supply or alternate means of
sewage disposal and water supply.

(i) Provisions for collecting and discharging surface drainage and preliminary descriptions of any
structures that may be required.

Sec. 24.1-38. Procedure.

The city planneragent or his appointed representative shall discuss the preliminary plat with the
subdivider in order to determine whether or not his the preliminary plat generally conforms to the
requirements of the subdivision ordinance.

The subdivider shall then be advised in writing within fifteen (15) days, which may be by formal letter or
by meaningful markings or descriptions on his the copy of the preliminary plat, concerning any additional
data that may be required, the character and extent of public improvements that will have to be made,
and an estimate of the cost of construction or improvements and the amount of the surety bond which
will be required as a prerequisite to approval of the final subdivision plat. In determining the cost of
required improvements and the amount of the surety bond, the city engineeragent may require the
subdivider to furnish a bona fide estimate of the cost of improvements to assist the city engineeragent in
determining the amount of surety bond.

Sec. 24.1-39. Preliminary plat may-be-submitted approval as final plat.

The preliminary plat may be submitted as the final plat where approved by the city planneragent and
provided no change, erasure or revision shall be made on any preliminary or final plat nor on
accompanying data sheets after approval of the city planneragent-has been endorsed in writing on the
plat or sheets, unless authorization for such changes has been granted in writing by the city

planneragent.

Sec. 24.1-42. Final plat.

H-no-preliminary-plat-is-submitted-in-accordance-with-Seetion24-1-39,-The submission of a final plat shall
constitute the official filing of a proposed subdivision. Fwenty-{20) The appropriate number, as the city

planner determines are needed, of copies of the final plat shall be submitted to the city for final approval
and subsequent recording. Blue or black line prints (surveyor's copies) shall be clearly and legibly drawn
at a scale of not more than one hundred (100) feet to the inch on sheets having a maximum size of
seventeen (17) inches by twenty-two (22) inches.

For any subdivision of five (5) lots or more the digital data associated with the creation of the subdivision
plat shall be provided to the city planneragent in a format approved by the city. The digital data shall be
“georeferenced” to the State Plane Coordinate System, North American Datum 1983, Virginia South
Zone #4502. The data shall be certified by a licensed engineer-or surveyor or other persons
appropriately licensed by the Commonwealth of Virginia for accuracy and correctness. Where the
subdivider can show that the subdivision plat was not created using computer aided design (CAD)
software, or adherence to these requirements would produce unnecessary hardships the city
planneragent may grant an exception in whole or in part to the requirements for digital data submission.

The final plat shall include the following information and all information which is required on the
preliminary plat shall be provided on the final plat:
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(a) Name of subdivision, city, state, owner, true and/or magnetic north point and scale of drawing and
number of sheets. If shown on more than one (1) sheet, matched lines shall clearly indicate where the
several sheets join. A space shall be reserved for the signature of the city engineer and the city planner
clerk-ef-couneil if no new streets are dedicated. If the plat includes the acceptance of right-of-way, a
space shall be reserved for the signature of the city engineer and the city manager.

(b) Location of proposed subdivision by an insert map with north arrow and scale at a scale of not less
than two (2) inches equal one (1) mile indicating adjoining roads, their names and numbers, counties,
subdivisions and other landmarks.

(c) A boundary survey with an error of closure within the limits of one (1) in five thousand (5,000) related
to the magnetic meridian and showing the location of all monuments and their type of material within the
boundary of the subdivision. The survey may be related to the U. S. Coast and Geodetic Survey state
grid north if the coordinate of two (2) adjacent corners of the subdivision are shown.

(d) Certificates-sighed-by-the-surveyorsetting-forth The source of title of the owners of the land
subdivided and the place of record of the last instrument in the chain of title.

(e) A statement to the effect that the subdivision as it appears on this plat is with the free consent and in
accordance with the desires of the owners, proprietors and trustees, if any, which shall be signed by the
owners, proprietors and trustees, if any, and shall be duly acknowledged before some officer authorized
to take acknowledgements to deeds.

() When the subdivision consists of land acquired from more than one (1) source of title the outlines of
the various tracts shall be indicated by dotted lines and identification of the respective tracts shall be
placed on the plat.

(g) The accurate location and dimensions by bearings and distances with all curve data on all lots and
street lines, boundaries of all proposed or existing easements and utilities, existing parks, school sites or
other public areas, the number and area of all building lots, all existing public and private streets, their
names, numbers and widths, water courses and their names, if any, delineation of flood plain districts
zones, names of owners and their property lines within the boundary of the subdivision and the names of
owners and their property lines adjoining said boundaries.

(h) All dimensions shall be shown in feet and decimals of a foot to the closest two (2) decimal points, all
bearings shall be shown in degrees and minutes to the nearest minute.

(i) The data of all curves along the street frontages shall be shown in detail at the curve or in a curve
data table containing the following; delta angle, radius, arc, tangent, chord and chord bearings.

() Any restrictions imposed by the subdivider shall be shown on the plat, or on attached sheet(s) in
which case it shall be stated on the plat that deed restrictions are on the said attached sheet(s) or as filed
in Plat Cabinet number (identify number) of the office of the clerk of the circuit court.

(k) Where public water and or sewer systems are to be provided it shall be indicated on the plat and
shall reflect whether such facilities will be owned by the City of Lynchburg or privately owned, indicating
the name or title of the owner.

() A statement as to whether utilities will be placed overhead or underground.

(m) All other applicable minimum standards for surveys as defined within Chapter 20 of the Virginia
Administrative Code.

A house number shall be assigned to each lot created by the subdivision as provided in section 35-114
and chapter 35, article VIl of the city code.
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Sec. 24.1-44. Approval.

The city planneragent shall not approve the final plat until he-hasreceived receipt of a written statement
from the health department official that the subject property is suitable for the proposed development; nor
shall he approve the plat be approved when city public water and/or sewer is to be provided until the city
planneragent receives in writing that the system has been approved and accepted by the City of
Lynchburg or the subdivider has the required surety in place. Where a subdivision has been approved
administratively by the city planner, no additional subdivision of the new lots or of the residue tract shall
be approved within a period of two (2) years from the date of approval, unless the land is industrially-
zoned or the two-year time limit is waived by the city planner.

(a) Approval of the final plat shall be written on the face of the plat by the city engineer and city planner
clerk-ofcouneil if no new streets are dedicated. Approval of the final plat that includes acceptance of
right-of-way shall be written on the face of the plat by the city engineer and city manager; all copies shall
be retained by the elerk-efcouneilcity planner until the subdivider is ready to record same. (See also
Section 24.1-28(g).) The city planneragent shall notify the subdivider in writing when the plat is approved
and the subdivider shall record the plat within six (6) months after final approval. The city planneragent
may, on written request of the subdivider, grant an extension of this time, otherwise he shall mark the
plat void and return same to the subdivider.

(b) The city council, commission or ether agentcity planner shall render a decision on the propesed-plat
right-of-way within sixty (60) days after it has been submitted for approval by either approving or
disapproving such plat in writing, and giving with the latter specific reasons therefore.

Specific reasons for disapproval may be contained in a separate document or may be written on the plat
itself, and shall relate in general terms such modifications or corrections as will permit approval of the
plat.

If the city council, commission or etheragentcity planner fails to approve or disapprove the plat within
sixty (60) days after it has been officially submitted for approval, the subdivider, after ten (10) days'
written notice to the commission or city planneragent, may petition the circuit court of the city ercounty-in
which-the land-involvedorthe-majorpart thereofislocated; to decide whether the plat should or should
not be approved. The court shall hear the matter and make and enter such order with respect thereto as
it deems proper, which may include directing approval of the plat.

If the city council, commission or etheragent city planner disapproves a plat and the subdivider contends
that such disapproval was not properly based on the ordinance applicable thereto, or was arbitrary or
capricious, he may appeal to the circuit court having jurisdiction. efsuchland-and-the-courtshall-hear

and-determine-the-case-as-soon-as-may-be-

The time requirements contained in this section shall not apply to the submission of any preliminary
subdivision plat.

Sec. 24.1-45. Exceptions.

Where the subdivider can show that a provision of these standards would cause unnecessary hardship if
strictly adhered to, or where, because of topographical or other conditions peculiar to the site, in the
opinion of the city planneragent a departure may be made without destroying the intent of such
provisions, the city planneragent may authorize an exception. When the city planneragent or subdivider
desires, the matter shall be referred first to the commission e+ and thence to city council for review. Any
exceptions authorized under the provisions of this section shall be stated in writing on the plat, by the city
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planneragent, commission or city council with the reasoning set forth on which the departure was
justified.

(a) Any person violating the provisions of this chapter shall not be granted a building permit or extended
public utilities and any violation of this chapter shall be a misdemeanor punishable by a fine of not less
than ten dollars ($10.00) nor more than one thousand dollars ($1,000.00) for each lot or parcel of land
subdivided, transferred or sold and the description of such lot or parcel by metes and bounds in the
instrument of transfer or other document used in the process of selling or transferring shall not exempt
the transaction from such penalties or from the remedies herein provided. If the violation is uncorrected
at the time of the conviction, the court shall order the violator to abate or remedy the violation in
compliance with the zoning ordinance, within a time period established by the court. Failure to remove or
abate a zoning violation within the specified time period shall constitute a separate misdemeanor offense
punishable by a fine of not less than ten dollars ($10.00) nor more than one thousand dollars
($1,000.00), and any such failure during any succeeding ten (10)-day period shall constitute a separate
misdemeanor offense for each ten (10)-day period punishable by a fine of not less than one hundred
dollars ($100.00) nor more than one thousand five hundred dollars ($1,500.00).

(b) Any violation or attempted violation of this chapter, or of any requlation adopted hereunder may be
restrained, corrected, or abated as the case may be by injunction or other appropriate proceeding. At any
time after the filing of an injunction or other appropriate proceeding to restrain, correct, or abate a zoning
ordinance violation and where the owner of the real property is a party to such proceeding, the zoning
administrator may record a memorandum of lis pendens pursuant to Section 8.01-268 of the Code of
Virginia. Any memorandum of lis pendens admitted to record in an action to enforce a zoning ordinance
shall expire after one hundred eighty (180) days. If the city has initiated an enforcement proceeding
against the owner of the real property and such owner subsequently transfers the ownership of the real
property to an entity in which the owner holds an ownership interest greater than fifty (50) percent, the
pending enforcement proceeding shall continue to be enforced against the owner.

Sec. 24.1-49. Amendments.

This ordinance may be amended in whole or in part. The commission on its own initiative may, or at the
request of the city council shall, prepare and recommend amendments to this ordinance. The procedure
for such amendment shall be the same as for the preparation and recommendation and approval and
adoption of the original ordinance; provided, that no such amendment shall be adopted by the governing
body without a reference of the proposed amendment to the commission for recommendation, nor until
sixty (60) days after such reference, if no recommendation is made by the commission. Provided,
further, that the provisions of Seetier-15-1-431 Section 15.2-2204 of the Code of Virginia (1950), as
amended, regarding advertisement and public hearings have been complied with.
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2. That in order to promote the public necessity, convenience, general welfare, and good zoning
practice by adding thereto Sections 24.1-16.2. Flood control and drainage and 24.1-25.1. Partial
and final release of certain performance guarantees, as follows:

Sec. 24.1-16.2. Flood control and drainage.

The subdivider shall provide that information necessary to determine what improvements are required to
develop the subject property, including topography, drainage plans and flood control devices. The plans
for such improvements shall include a statement from a licensed professional engineer or other persons
appropriately licensed by the Commonwealth of Virginia, that such improvements when installed will be
adequate for development. In subdivisions where the streets are dedicated to public use, the city
engineer shall either approve or disapprove the plans.

Sec. 24.1-25.1. Partial and final release of certain performance guarantees.

(a) The city shall provide for the periodic partial and final complete release of any performance guarantee
required by the city under this article within thirty (30) days after receipt of written notice by the subdivider
of completion of part or all of any required public facilities unless the city engineer notifies the subdivider
in writing of nonreceipt of approval, or of any specified defects or deficiencies in construction and
suggested corrective measures prior to the expiration of the thirty (30) day period. Any inspection of
such public facilities shall be based solely upon conformance with the Manual of Specification and
Standard Details and the approved design plan for the facilities for which the performance guarantee is
applicable, and shall not include the approval of any person other than an employee of the city or a
person who has contracted with the city.

(b) If no such action is taken by the city within the time specified above, the request shall be deemed
approved, and a partial release shall be granted to the subdivider. No final release shall be granted until
after expiration of such thirty (30)-day period and there is an additional request in writing sent by certified
mail return receipt to the city manager. The city engineer shall act within ten (10) working days of receipt
of the request; then if no action is taken, the request shall be deemed approved and final release granted
to the subdivider.

(c) After receipt of the written notices required above, if the city takes no action within the times specified
above and the subdivider files suit in the local circuit court to obtain partial or final release of a
performance guarantee, the circuit court, upon finding the city was without good cause in failing to act,
shall award such subdivider his reasonable costs and attorney'’s fees.

(d) The city shall not refuse to make a periodic partial or final release of a performance guarantee for any
reason not directly related to the specified defects or deficiencies in construction of the public facilities
covered by said performance guarantee.

(e) Upon the completion of at least thirty (30) percent of the public facilities covered by any performance
guarantee, and upon written request by the subdivider, the city shall make periodic partial releases of
such performance guarantee in a cumulative amount equal to no less than ninety (90) percent of the
original amount of the completed work for which the performance guarantee was taken. The city shall
not be required to execute more than three (3) periodic partial releases in any twelve (12)-month period.
Upon final completion and acceptance of the public facilities, the city shall release any remaining
performance guarantee to the subdivider. For the purpose of final release, the term “acceptance”
means: when he public facility is accepted by and taken over for operation and maintenance by the state
agency, local government department or agency, or other public authority which is responsible for
maintaining and operating such public facility upon acceptance.
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3. That in order to promote the public necessity, convenience, general welfare, and good zoning
practice by repealing Sections 24.1-4. Mutual responsibility, 24.1-8. To consult, 24.1-22. Flood
control and drainage, and 24.1-50. Effective date, as follows:

Sec. 24.1-4. Mutualrespoensibility-

4. Any subdivision plats submitted to the Department of Community Development for review and
approval prior to the effective date of July 1, 2010 shall be reviewed and approved under the
provisions of the current Subdivision Ordinance.

5. That this ordinance shall become effective July 1, 2010.

Adopted

Certified:

Interim Clerk of Council
044L1
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ORDINANCE

AN ORDINANCE TO AMEND AND REENACT SECTIONS 35-101, 35-108 AND 35-111 OF THE CODE
OF THE CITY OF LYNCHBURG, 1981, THE AMENDED SECTIONS RELATING TO THE NAMING OF
STREETS WITHIN THE CITY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG:

1. That Sections 35-101, 35-108 and 35-111 of the Code of the City of Lynchburg, 1981, be and the
same are hereby amended and reenacted as follows:

Sec. 35-101. Compliance with article.
Except as provided in the city’s subdivision ordinance Aall dedicated streets, public ways, and all private

roads coming under this article, established or acquired after the twenty-sixth day of July, 1977, shall be
named or renamed in accordance with the provisions of this article.

Sec. 35-108. Procedure generally.

Except as provided in the city’s subdivision ordinance Fthe procedure for naming or renaming any street
within the city limits on or after the twenty-sixth day of July, 1977, shall be as provided in sections 35-109
through 35-114.

Sec. 35-111. Review of proposed names.

Except as provided in section 24.1-6 and 24.1-30 of the city’s subdivision ordinance Pproposed street
names will be reviewed by the city technical review committee, planning commission and council, with
the final decision resting with the council.

2. That this ordinance shall become effective July 1, 2010.
Adopted:

Certified:

Interim Clerk of Council

04412
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MINUTES FROM THE FEBRUARY 24, 2010 PLANNING COMMISSION MEETING (MINUTES HAVE BEEN
APPROVED):

Mr. Martin explained that the Subdivision Ordinance had gone to City Council on October 27, 2009. City
Council recommended that it come back to the Planning Commission because some of the changes proposed by
staff were significant. Staff thought that the principles of access management might have been applied too heavily
in the Subdivision Ordinance by applying them to the entire City. They tried to take access management out of the
Subdivision Ordinance and develop access management corridors instead.

The change to replace the proposed term “subdivider” with the original text referencing the “owner” of the
land in Section 24.1-5(5) on page 3 was accepted.

The change to add “involving more than two (2) lots” on page 6 was accepted.

There was discussion about removing Planning Commission and City Council as approving bodies for street
naming and right-of-way acceptance in Section 24.1-6. This change is being proposed in order to expedite the
subdivision and street acceptance policy. It was presented to City Council as Planning Commission and City Council
still being involved with the understanding that the petition would move along as quickly as possible. City Council
discussed the issue and accepted the proposal of it being done as an administrative process but sent it back to the
Planning Commission for their comment.

Commissioner Swienton’s impression is that it is the City Manager’s desire for Planning Commission and City
Council to be removed and the process to be done administratively. He did not perceive that Council had an
opinion other than to take it back to Planning Commission. Commissioner Swienton would like it put back in and if
Council strikes it, he understands that is their decision to make. Commissioner Swienton finds it helpful to have the
street namings and right-of-way acceptances to come to the commission because he can see the concept of what a
developer plans to do. However, he does not want to hold up anything unnecessarily. He would like to see these
taken to Council at the very next meeting after Planning Commission sees them. He made the points that it is a
land use item and that he thinks the number of street dedications or extensions they will have in the future will be
relatively low.

Commissioner Barnes noted that in the absence of the City Manager’s rationale and argument for making this
change, he would agree with Commissioner Swienton. Street connections have implications for land use. It is Mr.
Martin’s understanding, although he cannot speak for the City Manager, that street dedications are normally
approved very easily. Handling them the way the current ordinance is written puts a time burden on the developer
in terms of getting the subdivision approved.

Commissioner Sale asked if a by-right development could be held up by a negative vote the commission and
City Council. Mr. Martin said it could but there would have to be some very good reasons for not accepting a
street. Ultimately, Mr. Martin thought it would end up in a court case. There is nothing that Mr. Martin is aware of
that mandates that the City accept the dedication of a street but he was not sure why it would not be accepted in
the case of a by-right development.

Mr. Martin thought that there are valid reasons for doing the process either way. The revised Subdivision
Ordinance has attempted to address some issues like street connectivity and making sure that cul-de-sacs are not
terminated unnecessarily. However, it is a good idea for the commission to have a pulse on development patterns.
If the Planning Commission were removed from the process, staff could still keep the commission informed of what
subdivisions are occurring.

Commissioner Swienton pointed out that the current process allows the public to be informed of what is going
on around them. He views that as being very important. Commissioner Barnes’ main concern from a planning
perspective is that someone in a by-right development might want to put in a street that didn’'t connect well with
the surrounding properties. Mr. Martin said they have tried to write language in the Subdivision Ordinance that
would address some of their concerns.



Mr. Martin noted that another approach could be to have the Planning Commission review the namings and
extensions as part of the administrative process. The commissioners liked this as a possible compromise.
Commissioner Swienton commented that he does not want to slow down the process and wants to be sensitive to
the cost a developer incurs when the process is delayed. Mr. Martin will attempt to draft some compromise
language and bring it back to the commission. The Planning Commission would see the namings and extensions
after they have gone to the Technical Review Committee. Commissioner Swienton asked how much time this
would save a developer if this process were implemented. Mr. Martin estimated at least thirty days.

The changes to delete Section 24.1-5(25 and the graphic, renumber “Words and Terms” section and delete
Section 24.1-28(d) on pages 4 and 5 were all accepted.

The change to restore building “line” and delete street “line” in Section 24.1-17.1 on page 1 was accepted.

The change to delete “except where exempted by the city ordinance or current policy” in Section 24.1-19(b)
water or sewer and Section 24.1-20(b) on page 12 was accepted.

The change to replace “agent” with “city engineer” in Section 24.1-25(iii) on page 15 was accepted.
The change to restore “civil engineer” and delete “surveyor” in Section 24.1-26 on page 18 was accepted.
The changes to delete Section 24.1-28(b)(3) and Section 24.1-28(4) on page 19 and 20 were accepted.

There was discussion about the changes to add “or alteration” on page 31, language allowing approval of a
plat altering or relocating a boundary line by referencing a valid and properly recorded plat on page 32 and
relocating language allowing vacating of lot lines by deed from Section 24.1-45 on page 32. Mr. Martin explained
that a surveyor had raised some issues with this section. If a small portion of a lot line is moved between one
parcel and another, the current regulations of the Subdivision Ordinance require that both properties are entirely
surveyed instead of being able to reference previous plats. These proposed changes would allow the approval of a
plat in those circumstances. Previous plats would have to be referenced and at least one corner would have to be
surveyed.

Mr. Martin was not sure the City Surveyor liked these changes, but the City Assessor who actually makes the
parcel changes thought the changes were fine. The surveyor who brought this up felt it would be significantly
cheaper to survey the line that is moving rather than surveying the lot boundaries. That is not permitted the way
the ordinance is currently written. The commissioners thought that was a valid point. Mr. Talian thought that the
City Surveyor’'s argument pertained to smaller lots. The City Surveyor felt that if you did not go around the entire
parcel someone might not actually be aware of where their boundary lines truly are. A previous error could cause
someone to make a poor decision about giving up a portion of their property. The commissioners wondered how
often this happens and thought it was probably pretty rare. Mr. Talian and Mr. Martin were not sure how often it
occurs.

After some discussion, the commissioners thought the way the ordinance is currently written does put a
significant financial burden on the property owners and that it is the property owner’s responsibility to know his
boundary lines. They felt it was an imposition of additional time and cost to require the surveying of both lots
every time a boundary line is moved. The commissioners pointed out that one or both parties could pay a partial
or full survey of the entire boundary if there were any concerns.

Mr. Martin and Commissioner Swienton will discuss some proposed compromise language and the Subdivision
Ordinance will be brought back to the March 10, 2010 meeting.



MINUTES FROM THE MARCH 10, 2010 PLANNING COMMISSION MEETING (MINUTES HAVE BEEN
APPROVED):

There was some discussion about the changes to Section 24.1-6 dealing with the review of street dedications.
This section has been reworked to allow for comment by the Planning Commission after review by the Technical
Review Committee (TRC). Mr. Martin explained that new streets and extensions will be administratively approved
by the City Manager. Before the City Manager approves them, they will go to TRC and the Planning Commission.
Chair Hamilton did not think this actually changed the length of the process. Mr. Martin said that it does; it takes
at least one to two months off the process because they will not have to go to City Council. As soon as Planning
Commission comments, the City Manager could approve the street the next day.

Commissioner Swienton commented that it does bring them to the attention of the public and significantly
shortens the approval process. The commission still has the ability to provide comment should they see something
that needs amending. Any comments could be addressed by staff without it coming back to the commission and
the City Manager could approve the street after any comments are addressed.

Chair Hamilton asked Mr. Martin to remind them how all the shared direct access items would be addressed
now that they have been taken out of the Subdivision Ordinance. Mr. Martin reminded them that it was decided
during the review of Chapter 14 Transportation that access management corridors would be studied. Those would
be corridors like Old Forest Road, Lakeside Drive and Campbell Avenue, for some examples. Region 2000 and the
City are working together to study Old Forest Road in more detail.

Commissioner Hannon made a motion, which was seconded by Commissioner Swienton, to approve the
Subdlivision Ordinance and forward it to City Council.

Commissioner Hannon commended the Planning Division for their hard work. Commissioner Sale agreed with
that comment and voiced his appreciation for staff coming to all the Planning Commission meetings. He thinks it
will be a valuable asset to the City. Commissioner Swienton thanked staff for their hard work and for the recent
work on the compromise language dealing with street dedications and namings. Chair Hamilton thought they had
come to some good conclusions on some of the philosophical arguments.
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The Department of Community Development
Planning Division
455-3900
To: Planning Commission

From:  Tom Martin, AICP, City Planner
Subject:  Section 24.1 — Subdivision Ordinance
Date: February 10, 2010

On October 27, 2009, City Council conducted a work session on the proposed changes to City Code
Section 24.1 — Subdivision Ordinance. At the meeting, staff offered additional changes to the DRAFT
ordinance that had not previously been discussed with either Planning Commission or City Council.
Staff also recommended that the ordinance be referred back to Planning Commission for their
review since some of the staff suggestions are significantly different than those originally
recommended. The changes include:

Replace the proposed term “subdivider” with the original text referencing the “owner” of the
land in Section 24.1-5(5). (page 3)

Add “involving more than two (2) lots”. (page 5)

Remove Planning Commission and City Council as approving bodies for street naming and right
of way acceptance in Section 24.1-6. The approval process would be administrative through the
Technical Review Committee and City Manager with appeals to Planning Commission, City
Council and the Circuit Court. Section 24.1-42(a) and 24.1-44(a) would also be amended to
reflect the signature process. (pages 6; 36; 38)

Delete Section 24.1-5(25) and the graphic; re-number “Words and Terms” section. Delete
Section 24.1-28(d). Staff recommends that the reference to sight distance be included as part of
tuture revisions to the Zoning Ordinance that reflect adoption of Transportation Master Plan
policies. (pages 4; 19)

Restore building “line” and delete street “line” in Section 24.1-17.1. (page 10)

Delete “except where exempted by the city ordinance or current policy” in Section 24.1-19(b)
water or sewer and Section 24.1-20 (b), respectively. (page 11-12)

Replace “agent” with “city engineer” in Section 24.1-25(iii). (page 15)

Restore “civil engineer” and delete “surveyor” in Section 24.1-26. (page 17)



Subdivision Ordinance Memo page 2

*  Delete Section 24.1-28(b)(3) and Section 24.1-28(4), respectively. Staff recommends that the
references to residential driveways, shared direct access and internal vehicle circulation be
included as part of future revisions to the Zoning Ordinance that reflect adoption of
Transportation Master Plan policies. (pages 18-19)

* Add “or alteration” to Section 24.1-34.1. (page 30)

* Add language allowing approval of a plat altering or relocating a boundary line by referencing a
valid and properly recorded plat to Section 24.1-34.1(b). (page 30)

* Relocate language allowing vacating of lot lines by deed from Section 24.1-45 to Section 24.1-

34.1(b). (page 30)

Attachments:
DRAFT Section 24.1 — Subdivision Ordinance (revised with comments from the October 27, 2009 City
Council meeting)



ARTICLE I. EFFECT OF ORDINANCE

Sec. 24.1-1. Subdivision regulations.

The following regulations are hereby adopted for the subdivision of
land within the corporate limits of the City of Lynchburg and from and
after the effective date of this ordinance, every ewner-orproprietor
subdivider of any tract of land to which these regulations apply who
subdivides such tract as provided in these regulations shall cause a
plat of such subdivision developed and prepared in accordance with
these regulations, with reference to known or permanent monuments,
to be made and recorded in the office of the clerk of the circuit court,
within deeds conveying such land are required by law to be recorded.
A copy of said plat shall also be filed in the office of the city assessor.
For any subdivision plat recorded prior to the adoption of this
ordinance for which construction contracts for required improvements
have not been signed, the subdivider shall be required to submit final
plat documentation for approval by the city planneragent before such
contracts are signed and sale or development of lots may be
undertaken.

ARTICLE Il. PURPOSE AND TITLE

Sec. 24.1-2. Title.

This ordinance is known and shall be cited as the “Subdivision
Ordinance of the City of Lynchburg.”

Sec. 24.1-3. Purpose.

The purpose of this ordinance is to establish certain subdivision
standards and procedures for the City of Lynchburg, Virginia, and such
of its environs as come under the jurisdiction of the governing body as
provided for by the Code of Virginia, as amended.

These are part of a long-range plan to guide and facilitate the orderly
beneficial growth and restoration of the community, and to promote
the public health, safety, convenience, comfort, prosperity and general
welfare. More specifically, the purposes of these standards and
procedures are to provide a guide for the change that occurs when




land and acreage become urban in character as a result of
development for residential and non-residential purposes; to
encourage the redevelopment of the central city; to provide assurance
that the purchasers of lots are buying a commodity that is suitable for
development and use; and to make possible the provision of public
services in a safe, adequate and efficient manner.

Sec. 24.1-4. Mutualrespoensibiity- Repealed

ARTICLE I1l. DEFINITIONS

Sec. 24.1-5. Words and terms.

For the purpose of this ordinance, certain words and terms used herein
shall be interpreted or defined as follows: Words used in the present
tense include the future, words in the singular number include the
plural, and the plural the singular, unless the natural construction of
the word indicates otherwise; the word “lot” includes the word
“parcel”; the word “shall” is mandatory; the word “approve” shall be
considered to be followed by the words “or disapprove”; any reference
to this ordinance includes all ordinances amending or supplementing
the same; all distances and areas refer to measurement in a horizontal
plane.
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23(1) Alley: A permanent service way providing a secondary means
of access to abutting properties.

(2) Arterial road: A moderate or high-capacity road which carries
large volumes of traffic between areas in urban centers. Arterial roads
are designated on the Virginia Department of Transportation’s Virginia
Highway Functional Classification map for the City of Lynchburg.




(3) Block: An area of land containing two (2) or more lots and
bounded by streets providing access to such lots.

(4) Building line: A line set with respect to the frontage of a ptet lot of
land which is fixed by statute, ordinance, deed or contract and beyond
which the owner of the land may not build.

(5) Building setback: The minimum distance that a building must be
set back from the street line on which the lot abuts.

(6) Collector road: A moderate-capacity road which leads traffic from
local roads or sections of neighborhoods to activity areas within the
city. Collector roads are designated on the Virginia Department of
Transportation’s Virginia Highway Functional Classification map for the
City of Lynchburg.

€6) (7) Commission: The planning commission of the City of
Lynchburg, Virginia.

A (8) Cul-de-sac: A street with only one (1) outlet and having an
appropriate turnaround for a safe and convenient reverse traffic
movement.

€8) (9) Dedicate(tion): An appropriation of land to some public use,
made by the ewner subdivider, and accepted for such use by or on
behalf of the public.

(10) Driveway: The means of access to the building on a lot,
connecting the building to the street on which the lot has frontage.

(11) Easement: A grant by a property ewner subdivider of the use of
land for a specific purpose or purposes.

(12) Flag lot: A lot which has less than the usual required street
frontage and which meets the requirements of Section 24.1-28.1. Flag
lots. Lots fronting on a cul-de-sac are not considered flag lots and are
regulated by Section 35.1-22. Buildings, uses and lots.

(13) Governing body: The city council of the City of Lynchburg,
Virginia.



(14) Health official: The Health; director of the City-oeftbynehburg; of
a-sanitartan: Central Virginia Health District of the Virginia Department
of Health.

(15) Jurisdiction: The area or territory subject to the legislative
control of the governing body.

(16) Lot: A tract or parcel of land intended for transfer of ownership,
use or improvement.

(17) Lot, double frontage: A lot, the opposite ends of which abut on
streets.

(18) Lot of record: A lot, the plat of which has been recorded in the
office of the clerk of the circuit court.

(19) Lynchburg gereratplanr comprehensive plan: The
comprehensive plan of the City of Lynchburg as adopted and amended
by the city council.

(20) Monuments: Visible marks or indications left on natural or other
objects indicating the lines and boundaries of a survey.

(21) Plat: Includes the terms: map, plan, plot, replat or replot; a
map or plan of a tract or parcel of land which is to be, or which has
been, subdivided. When used as a verb “plat” is synonymous with
“subdivide.”

(22) Property: Any tract, lot, parcel or several of the same collected
together for the purpose of subdividing.

(23) Public water or sewer: A water or sewer system designed to
accommodate more than two (2) family residences, whether owned by
the City of Lynchburg or by a private individual ereereera. This
definition shall not apply to nonresidential subdivisions.

25)(24) Sight distance (aleng+read): A straight line with

unobstructed view measured between a point three (3) feet above the



finished grade of a road, at the center line of each traffic lane, and a
point at a given minimum distance away from the first point, located
six (6) inches above finished grade at a center line of the same traffic
lane.

26)(25) Street, private: An improved access road which has been
approved by the City of Lynchburg as part of a planned unit
development, cluster commercial development, or townhouse tetsfor
sate-complex development, where an owners' association owns and
maintains the access road. Also an improved access road which by a
plat, deed or agreement recorded on or before September 12, 1989,
has established joint usage rights and maintenance responsibilities
among the owners of properties fronting on said improved access
road.

2H(26) Street, public: An improved dedicated right-of-way, or an
improved road which has become public by right of use, for access use
by the public, usually having a minimum pavement width of thirty (30)
feet and a minimum right-of-way width of fifty (50) feet unless the
regulations of the City of Lynchburg require otherwise.

28)(27) Street, width: The total width of the strip of land dedicated
or reserved for public travel, including roadway, curbs, gutters,
sidewalks and planting strips.

29)(28) Subdivision: Division of any tract, parcel or lot of land into
two (2) or more parts at-one-time-orany-extendedperiod-ef-time. For
the purposes of this ordinance, the alteration or reconfiguration of
existing lot lines involving more than two (2) lots is also considered to

be a subdivision. Hewever,—thefolowing-exceptions—apphy:

a. The term “subdivision” shall not include the division of land into ten
(10) acres or more for agricultural purposes, provided no new streets
are required.

b. The city planneragert may, however, permit the separation of one
(1) parcel from a tract of land without complying with all requirements
of this ordinance if it is (1) not in conflict with the general meaning
and purpose of the ordinance, and (2) no new streets are required to
serve the parcel.
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36)(29) Subdivider: Any enre{H)-ormoere-individual—corporation-or
Fegﬁ{emd—p&mﬁemﬁ—ewmﬁg—aﬂy owner of a tract, lot or parcel of

legal representative executing the legal requirements of the

subdivision.

31H)(30) Technical review committee (TRC): A committee for review
and recommendation to the city manager, planning commission, and
city council, consisting of the city planner, city engineer, city traffic
engineer, superintendent-efnspeetions building official, director of
utilities, urban forester and fire marshal or their designees and other
city staff as appropriate.

ARTICLE 1V. ADMINISTRATION

Sec. 24.1-6. City plannerAgent, or his designee.

This ordinance wilt shall be administered by the city planner, or his
designee, in collaboration with the technical review committee who
shall jointly determine compliance with the regulations contained
herein. The city planner shall administer with these regulations
contamed herein. The C|ty planner shall aelm+ms{e1eal4—eu4edh+|s+ens—

subdivision requiring a new street or street extension until the right-
of-way has been accepted and the street name approved by the city
manager after review by the technical review committee with
comment from the plannlng comm|SS|on Where—a—sub&w&eﬁ—has

eemmissien: In so acting, the C|ty planner shaII be conS|dered the
agent of the governing body, and approval or disapproval by the city
planneragent shall constitute approval or disapproval as though it were
given by the governing body. An appeal of right from any decision of
the city planneragent shall lie to the commission, thence to city
council, thence to the circuit court of the City of Lynchburg.



Sec. 24.1-7. Duties.

The city planneragent shall perform his or her duties regarding
subdivision-and-subdividing in accordance with this ordinance and

Chapter131-Article +-Seetions15-1-465through-15-1-485 Chapter 22
Article 6, Sections 15.2-2240 through 15.2-2276, and other applicable

sections of the Code of Virginia (1950), as amended.

Sec. 24.1-8. Fo<coensult: Repealed

ARTICLE V. PROCEDURE FOR PREPARING AND RECORDING
PLATS

Sec. 24.1-9. Platting and recording required.

Any develeper subdivider of any tract of land situated within the City
of Lynchburg who-subdivides-the-same-as-defined-hereir shall cause a
plat of such subdivision, with reference to known or permanent
monuments, to be made and recorded in the office of the clerk of the
circuit court of the City of Lynchburg. No such plat of subdivision shall
be recorded unless and until it shall have been submitted, approved
and certified by the city planneragent in accordance with the
regulations set forth in this ordinance. No lot shall be sold in the
subdivision before the plat shall have been recorded. Before any
permits are issued to begin construction, the subdivider shall submit a
notarized letter, or a copy of the plat with the clerk of courts' seal and

signature, to the superintendent-of-inspections;the-—city-planner—and

the-city—engineercity planner certifying that the plat has been recorded
with the clerk of the circuit court.



Sec. 24.1-10. Draw and certify.

Every such plat shall be prepared by a licensed professional surveyor 5
or other persons eertifted appropriately licensed by the State
Commonwealth of Virginia, who shall endorse upon each plat a
certificate sigred-by-him, setting forth: (1) the source of the title of
the land subdivided; and (2) the place of record of the last instrument
in the chain of title. When the plat is of land acquired from more than
one (1) source of title, the outlines of the several tracts shall be
indicated upon the plat, within an insert block, or by means of a dotted

boundary line. When-any-part-of-theland-proposed-forsubdivisionlies
ina-drainage-district,such-fact shall-besetforth-enthe plat of the
cubdivision.

Sec. 24.1-11. ©wner's Subdivider's statement.

Every such plat, or the deed of dedication to which the plat is
attached, shall contain in addition to the surveyor's certificate a
statement to the effect that “the above and foregoing” subdivision of
(here insert correct description of the land subdivided) as appears in
this plat is with the free consent and in accordance with the desire of

the undersigned owners, proprietors-and-trustees;—+H-any which shall be
signed by the owners, proprietors—and-trustees—ifany and shall be

duly acknowledged before some officer authorized to take
acknowledgements of deeds, and when thus executed and approved,
as herein specified, shall be filed and recorded in the office of the clerk
of the circuit court of the City of Lynchburg, Virginia, and indexed
under the names of the landowners signing such statement and under
the name of the subdivision.

Sec. 24.1-12. No land exempt.

No tract of land shall be subdivided thatistocated-withinthe-City-of
byraehburgVirginia; unless it conforms with the provisions of this

ordinance.



Sec. 24.1-13. Private contracts.

This ordinance bears no relation to any private easement, covenant,
agreement or restriction, nor is the responsibility of enforcing such
private easement, covenant, agreement or restriction implied herein
by any public official. When this ordinance calls for more restrictive
standards than are required by private contract, the provisions of this
ordinance shall control.

Sec. 24.1-14. Necessary changes.

No change, erasure or revision shall be made on any preliminary or
final plat, nor any accompanying data sheets after approval of the city
planneragent has been endorsed in writing on the plat or sheets,
unless authorization for such changes has been granted in writing by
the agent.

Sec. 24.1-15. Fees.

There shall be a charge for the examination and approval or
disapproval of every plat reviewed by the city planneragent. At the
time of filing the plat, the subdivider shall deposit with the city
planneragent a check payable to the City of Lynchburg in the amount
set forth in the fee schedule adopted by city council.

ARTICLE VI. GENERAL REGULATIONS

Sec. 24.1-16. Flooding.

Land subject to flooding and land deemed to be topographically
unsuitable shall not be platted for residential occupancy, nor for such
other uses as may increase danger to health, life, or property, or
aggravate erosion or flood hazard. Such land within the subdivision
shall be set aside on the plat for such uses as shall not be endangered
by periodic or occasional flooding or shall not produce conditions
contrary to public welfare.



Sec. 24.1-16.1. Possible flood plain.

To ensure that owners will have sufficient land upon which to build a
structure which is flood free, compliance with floodway widths and the
one hundred (100) year flood elevations contained within the eity's
Federal Emergency Management Agency (FEMA) flood insurance study
(FIS) is mandatory. The city planneragent may require the subdivider
to provide elevation and flood profiles based on a one hundred (100)
year flood plain (which means a flood of a magnitude likely to happen,
on the average, only once every century) sufficient to demonstrate the
land to be completely free of the danger of flood water at an elevation
of at least three (3) feet below any probable floor level of any building
for human occupancy.

Sec. 24.1-16.2. Flood control and drainage

The subdivider shall provide that information necessary to determine
what improvements are required to develop the subject property,
including topography, drainage plans and flood control devices. The
plans for such improvements shall include a statement from a licensed
professional engineer or other persons appropriately licensed by the
Commonwealth of Virginia, that such improvements when installed will
be adequate for development. In subdivisions where the streets are
dedicated to public use, the city engineer shall either approve or
disapprove the plans.

Sec. 24.1-17. Building site and setback.

The site and setback of buildings within a subdivision shall comply with
the zoning ordinance.

Sec. 24.1-17.1. Building line.

The building line shall comply with subdivision plat restrictions. This
Hire shall not be closer to the street #ire than the required building

setback in the zoning ordinance {Sectien24-1-17).
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Sec. 24.1-18. Lot sizes.

Lot sizes shall be in accordance with minimum requirements of the
zoning ordinance, or the following subsections, whichever is more

restrictive shal-apply:

(1) Lot size, public water and sewer: Lots served by both public water
and sewerage systems shall be in accordance with the zoning
ordinance.

(2) The following statement shall be shown on the plat when sewer
and water lines are available, but not in place:

“The ewner-of-thissubdivision subdivider agrees to construct a public
water and sanitary sewerage system within the boundaries of the
subdivision to meet the policies, regulations, and standards of the
city.”

Sec. 24.1-19. Lot size, public water or sewer.

(a) Residential subdivisions of five (5) lots or less may be served by
private wells or septic tanks provided, that water and/or sewer are not
available as defined by Section 24.1-31(c) and that no new roads are
required and that lots served by only one (1) of water or sewerage
system shall be twenty thousand (20,000) square feet or more in area
and the following statement shall be shown on the plat:

“The ewner-ofthissubdivision subdivider agrees to construct a water
or a sanitary sewerage system to meet the policies, regulations, and
standards of the city and/or byrehburg-health Virginia Department of
Health. Before the construction of any dwelling can begin the
byrehburg health department official shall be-eensultedte-ensure
approve the proper location of the water or the sanitary sewerage
system in relation to the location of the dwellings.”

(b) Non-residential lots served by only one (1) of public water or
sewerage system shall meet the requirements of the bynehburg health
department official and the city;—exeept-where-exempted-by-—<city

i ) )
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Sec. 24.1-20. Lot size, neither public water nor sewer available.

(a) Residential subdivisions of five (5) lots or less may be served by
both private wells and septic tanks provided no new roads are required
and lots served by neither public water nor sewerage systems shall be
twenty-five thousand (25,000) square feet or more in area and the
following statement shall be shown on the plat:

“The ewnerof-thissubdivision subdivider does not agree to construct
either a public water or a sanitary sewerage system. Before the
construction of any dwelling can begin the city and the byrehburg
health department official shall be-eonsultedte-ensure approve the
proper location of the water and sewer systems in relation to the
location of the proposed dwellings.”

(b) Nonresidential lots served by neither public water nor sewerage

systems shall meet the requirements of the byrehburg health effice

department official and the city;—exeeptwhere-exempted-by-the—city
i : )

Sec. 24.1-21. Septic tanks.

The city planneragent shall not approve any subdivision where sanitary
sewers are not provided unless the subdivision is of five (5) lots or less
and the city planneragent receives in writing from the health official, a
statement to the effect that the area contained in the subdivision is
satisfactory for the installation of septic tanks, and that they will not,
so far as can be determined, create hazards to public health. Final
approval as to site suitability will be made prior to approval of the plat.

at-the-time-ofapplicationfora building permit:

(a) Greater lot areas may be required or certain lots may be
disapproved where individual septic tanks or individual wells are to be
used, if the health official determines that there are factors er such as
drainage, soil condition, or other conditions to cause potential health
problems. Drainfield location shall be approved by the byrehburg

health department official.

(b) Public water and sewer required: The city planneragent shall not
approve any subdivision of more than five (5) lots unless the
subdivision is served by the city (“public”) water and sewer system.

12



Sec. 24.1-21.1. Development of large lots generally.

Notwithstanding any other provisions of this article, subdivisions
without public sewer service may be approved by the city council when
the following conditions are met:

(a) Each proposed lot must have at least one (1) acre in area.

(b) The large lot development must have a minimum size of six (6)
lots.

(c) City sewer service is not reasonably available and economically
feasible to extend, as defined in Section 24.1-31(c) of the subdivision
ordinance, and sewer service extension is not planned in the city’'s
current capital improvements program.

€e) (d) The subdivision plat must include all usual standard sewer
service easements requested by the city, in order that the
development can be readily connected to city sewer service in the
future.

O (e) The cemmonwealth-eF\Virginia—departmentof health official

must approve each of the requested large lots as having sufficient area
to accommodate two (2) septic disposal fields prior to subdivision
approval by the city.

) (f) All other city land development regulations must be met.
) (g) The city council may disapprove any large lot development if it

believes the development will be detrimental to the orderly
development of the area or the efficient provision of public services.
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Sec. 24.1-22. Heod-control-and-drainage: Repealed

Sec. 24.1-23. Easements.

Easements of seven-and-ene-hal7+31/2) twenty (20) feet minimum in
width eneach-side-efthe-centertine-ofthe-easement shall be provided

for water, sewer;—powerand-telephoenetines and etherutilities,—as-wel
as-cable-television—serviceHnres; storm drainage in the subdivision.
Such easements shall be kept free of permanent structures and
whenever possible shall be located adjacent to property lines. Such
easements shall be laid out so as to ensure continuity of the fer
utilities from block to block and to adjacent property. Sueh—utiity
easement-shal-bekeptfree-ef permanent-structures-and-whenever
possible-shalt-belocated-adjacenttoproperty-tines: In situations when

pipes exceeding thirty-six (36) inches in diameter and or pipes
exceeding eight (8) feet in depth are necessary, an additional ten (10)
feet of easement width may be required.

Easements shall be provided for electric, telephone, cable television
and natural gas of sufficient width and location as determined by the
appropriate utility company.

Nothing in this section is intended to prohibit the placement of public
utilities within dedicated rights-of-way. Placement of private water
and sewer lines is prohibited in the public right-of-way. The city
planneragent may require that easements for drainage through
adjoining property be provided by the subdivider.

Sec. 24.1-24. Fire protection.
The installation of adequate fire hydrants and mains in a subdivision

may be required by the city at locations approved by the city of
Lynchburg, provided necessary public water is available. Fire

14



protection shall meet the requirements of the applicable sections of
the City of Lynchburqg Fire Code.

Sec. 24.1-25. Bond.

Every subdivider shall provide to the city a guarantee of performance
prior to the acceptance of dedication for public use of any right-of-way
located within any subdivision or section thereof in which any street,
curb, gutter, sidewalk, bicycle trail, drainage or sewer system, water
line, site-related improvements required by local ordinances for
vehicular ingress and egress, traffic signalization and control,
structures necessary to ensure stability of critical slopes, stormwater
management facilities, or other improvement dedicated for public use
that is to be constructed in whole or in part by private funds, and is to
be maintained by the city. To guarantee such performance the
subdivider_shall: (i) certify to the city engineer that the construction
costs have been paid to the person constructing such facilities_(ii)
furnish to the city engineer a certified check, a financial institution’s
letter of credit, a cash escrow account, or a personal, corporate or
property bond, with surety satisfactory to the goeverning-bedycity
engineer, hereinafter referred to as the “performance guarantee,” in
an amount sufficient for and conditioned upon the construction of such
facilities, or a contract for the construction of such facilities and the
contractor’s bond, with like surety, in like amount and so conditioned,
or (iii) furnish to the city engineer a financial institution’s letter of
credit on certain designated funds satisfactory to the city
engineeragent as to the financial institution, the amount and the form.
The amount of such performance guarantee shall equal the total
estimate cost of construction based on unit prices for new construction
in the city plus a reasonable allowance for estimated administrative
costs, inflation, and potential damage to existing roads or utilities,
which shall not exceed twenty-five (25) percent of the estimated
construction costs. “Such facilities,” as used in this section, means
those facilities specifically provided for in this section.
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If a subdivider records a final plat which may be a section of a

subdivision as shown on an approved preliminary subdivision plat and
furnishes to the city a performance guarantee as defined above for
facilities to be dedicated for public use and to be maintained by the
city within said section, the developer shall have the right to record
the remaining sections shown on the preliminary subdivision plat for a
period of five years from the recordation date of the first section
subject to engineering and construction standards and zoning
requirements in effect at the time that each remaining section is
recorded.

Notwithstanding other provisions of this section, and provided the
subdivider and the city have agreed on the delineation of sections
within a proposed development, the subdivider shall not be required to
furnish to the city a performance guarantee for the estimate cost of
construction of facilities to be dedicated for public use within each
section of the development until such time as construction plans are
submitted for the section in which such facilities are to be located.

Sec. 24.1-25.1 Partial and final release of certain performance
guarantees.

(a) The city shall provide for the periodic partial and final complete
release of any performance guarantee required by the city under this
article within thirty (30) days after receipt of written notice by the
subdivider of completion of part or all of any required public facilities
unless the city engineer notifies the subdivider in writing of nonreceipt
of approval, or of any specified defects or deficiencies in construction
and suggested corrective measures prior to the expiration of the thirty
(30)-day period. Any inspection of such public facilities shall be based
solely upon conformance with the Manual of Specification and
Standard Details and the approved design plan for the facilities for
which the performance guarantee is applicable, and shall not include
the approval of any person other than an employee of the city or a
person who has contracted with the city.
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(b) If no such action is taken by the city within the time specified
above, the request shall be deemed approved, and a partial release
shall be granted to the subdivider. No final release shall be granted
until after expiration of such thirty (30)-day period and there is an
additional request in writing sent by certified mail return receipt to the
city manager. The city engineer shall act within ten working days of
receipt of the request; then if no action is taken the request shall be
deemed approved and final release granted to the subdivider.

(c) After receipt of the written notices required above, if the city takes
no action within the times specified above and the subdivider files suit
in the local circuit court to obtain partial or final release of a
performance guarantee, the circuit court, upon finding the city was
without good cause in failing to act, shall award such subdivider his
reasonable costs and attorneys’ fees.

(d) The city shall not refuse to make a periodic partial or final release
of a performance guarantee for any reason not directly related to the
specified defects or deficiencies in construction of the public facilities
covered by said performance guarantee.

(e) Upon the completion of at least thirty (30) percent of the public
facilities covered by any performance guarantee, and upon written
request by the subdivider, the city shall make periodic partial releases
of such performance guarantee in a cumulative amount equal to no
less than ninety percent of the original amount of the completed work
for which the performance guarantee was taken. The city shall not be
required to execute more than three periodic partial releases in any
twelve-month period. Upon final completion and acceptance of the
public facilities, the city shall release any remaining performance
guarantee to the subdivider. For the purpose of final release, the term
“acceptance” means: when the public facility is accepted by and taken
over for operation and maintenance by the state agency, local
government department or agency, or other public authority which is
responsible for maintaining and operating such public facility upon

acceptance.

Sec. 24.1-26. Improvements.

Minimum improvements and construction standards required of all
subdivisions are set forth in these regulations and in the applicable

design standards and specifications of the publie-werks-departmentof
the City of Lynchburg Manual of Specifications and Standard Details for
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construction. Prior to beginning any subdivision construction
improvements, the developer subdivider shall have a registered
professional civil engineer or other persons appropriately licensed by
the Commonwealth of Virginia prepare for the city's approval, a
complete set of engineering plans and specifications. The city shall
approve, or notify the subdivider of those plans and specifications
which are not satisfactory, in writing within fifteen (15) days of official
submittal of such plans and specifications and provided the final plat
has been approved by the city planneragent. These processes may
run concurrently, however, any changes required to the plat shall be at
the expense of the subdivider.

Sec. 24.1-27. City obligation.

Nothing herein shall be construed as creating an obligation upon the
city to pay for grading or paving, or for sidewalks, sewers, curb and
gutter improvements or construction or any other costs in connection
therewith, other than that which has been specified fercertain

reguiredHmprovements elsewhere in this chapter.

Sec. 24.1-28. Lots.
Lots platted shall be in conformance with the following:

(a) Shape: The lot arrangement, design and shape shall be such that
lots will provide satisfactory and desirable sites for buildings, and be
properly related to topography, and conform to requirements of this
ordinance. Lots shall not contain peculiarly shaped elongations solely
to provide necessary square footage of area which would be unusable

fernoermal-purpoeses.
(b) Location:

(1) Each lot shall have frontage on a public street or an existing
private street, as defined in Section 24.1-5. Words and terms,
reflected on the subdivision plat, or on a street which has become
public by right of use, except lots in planned unit developments,
cluster commercial developments, and townhouse letsforsale

complexes developments.

(2) Lots in planned unit developments, cluster commercial

developments, and townhouse letsfor-sale-cemplexes developments
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may front on private common drives and/or easements within the
development which have access to an improved public street.
Responsibility for maintenance of said private streets shall be with the
association charged with management and ownership of common open
space, property and facilities and shall be so stated on the plat.

(c) Corner lots: Corner lots shall have extra width sufficient for
maintenance of required building lines on both streets as required by
the zoning or subdivision ordinance, whichever is more restrictive.

€e) (d) Side lines: Side lines of lots shall be approximately at right
angles, or radial to the street line and be marked plainly before
inspection by the city.

) (e) Remnants: All remnants of lots below minimum size, as
required in the zoning ordinance, left over after subdividing of a tract
must be added to adjacent lots.

) (f) Separate ownership: Where the land covered by a subdivision
includes two (2) or more parcels in separate ownership, and lot
arrangement is such that a property ownership line divides one (1) or
more lots, a signed statement with free consent by all owners,
proprietors and trustees shall accompany the final plat and lot sizes
and arrangement shall meet the requirements of this ordinance. Said
statement is to be deposited with the elerk-efceuncH city planner and
held with the final plat until the subdivider is ready to record same,
and they both shall then be recorded together.

) (g) House numbers and street names: House numbering and

street naming shall be in accordance with the bynehburg city street
naming/house numbering ordinance.
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) (h) Standards for cluster housing developments: All units for sale
in cluster housing developments must meet minimum standards
specified in Section 35.1-56 of the zoning ordinance.

Sec. 24.1-28.1. Flag lots.

The creation of flag lots will only be considered in those instances
where severe topographic constraints or unusual existing lot lines
make this type of lot arrangement the only feasible way to develop the
tract. In such cases the proposed subdivision may be approved by the
city planner when the following conditions are met:

(a) Each flag lot shall have a minimum of fifty (50) feet of frontage on
a street, public or private as defined in Section 24.1-5. Words and
terms, except for a lot on a cul-de-sac which shall have a minimum
street frontage of thirty (30) feet.

(b) The required minimum lot area shall meet the zoning ordinance
requirement of the district in which it is located and shall not include
the area of the long narrow “flagpole” portion.

(c) Not more than two (2) adjacent flag lots shall be created.

(d) The development of one (1) flag lot behind another flag lot shall
be prohibited.

(e) A flag lot shall not be further subdivided until a public street to
serve the proposed lot(s) is dedicated and constructed with a
minimum right-of-way of fifty (50) feet, or unless a planned unit
development, cluster commercial development, or townhouse letsfor
sale-eomplex development is approved for the property, and a note to
this effect shall be placed on each subdivision plat which contains a
flag lot.

(f) A note shall be placed on the final subdivision plat stating that
public services such as refuse collection, snow removal, and street
maintenance will only be provided to the point where the flag lot
meets the public street right-of-way.
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(g) Flag lots with flagpole access strips greater than two hundred
(200) feet in length shall provide, at the developers subdivider’s
expense, a driveway which is capable of supporting emergency
vehicles and which is at least ten (10) feet in width for the front half
closest to the street and at least twenty (20) feet in width for the rear
half to allow for the pass-by of vehicles.

(h) The maximum length for the flagpole access strip shall be seven
hundred (700) feet in order to provide adequate fire protection.

(i) The house on a flag lot must have a setback of at least fifty (50)
feet from all property lines.

(J) A driveway on a residential flag lot shall be located a minimum of
five (5) feet from all lot lines, unless approval has been obtained from
a shared driveway with one (1) of the adjacent lots.

Sec. 24.1-29. Blocks.

(a) Residential: Residential blocks shall be in conformance with the
following:

(1) Length: The maximum length of blocks generally shall be twelve
hundred (1,200) feet and the minimum length of blocks upon which
lots have frontage shall be five hundred (500) feet unless topographic
conditions prohibit the same.

(2) Wwidth: Blocks shall be wide enough to allow two (2) tiers of lots
of minimum depth, unless prevented by topographical conditions or
size of the property. Where the parcel fronts on a major thoroughfare,
the city may approve a single tier of lots of minimum depth.

(3) Orientation: Where a subdivision adjoins a major thoroughfare,
the city may require that the lesser dimension of the block shall front
or back upon such major thoroughfare to avoid unnecessary ingress or
egress.

(b) Nonresidential: Blocks intended for nonresidential use shall be
designed specifically for such purposes with adequate space set aside
for off-street parking and delivery facilities in accordance with the
zoning ordinance.
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Sec. 24.1-30. Streets.

(a) (1) Residential: In residential subdivisions where the streets are
dedicated to public use, all street and drainage improvements,
exctuding-—curbs-and-gutters; shall be installed by the subdivider athis
eost. The subdivider shall clear and grade every street to the full
width of the right-of-way with provisions for mowable three (3) to one
(1) or flatter slopes on private property, except where topography
prohibits. Specifications and requirements shall be in accordance with
the standards established by-the-eity in the City of Lynchburg, Manual
of Specifications and Standard Details.

(2) Nonresidential: In nonresidential subdivisions where the streets
are dedicated to public use, the cost and installation of all streets and
drainage improvements shall be in accordance with current city policy,
as established by city council.

(b) Alignment and layout: The arrangement of streets in new
subdivisions shall make provision for the continuation of existing,
proposed and future streets in adjoining areas. The street
arrangement must be such as to cause no unnecessary hardship to
owners of adjoining property when they plat their own land and seek
to provide for convenient access to it. In residential and commercial
subdivisions, street segments of six hundred (600) feet in length or
greater shall have right-of-way dedicated to provide street connections
at each end. Street segments of one thousand two hundred (1,200)
feet in length or greater shall have right of way dedicated to provide
street connections at each end and at least one (1) potential
connection to the left and one (1) potential connection to the right
adjoining properties. Not withstanding other requirements of this
section, connections shall not be required to any adjoining parcel of
less than three (3) acres in size. Whenever possible, streets should
intersect at right angles. In all hillside areas, streets running with
contours shall be required to intersect at angles of not less than sixty
(60) degrees, unless approved by the city. Where topographical
features are prohibitive, no dedication for street continuation shall be

required.
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Potential connections required at both ends and both sides.

(c) Improvements Required: The subdivider shall improve right-of-
way one hundred (100) feet beyond the beginning of the furthest
parcel or the end of the furthest driveway location, whichever is
farther. This improvement shall include a turnaround facility as
detailed by the Manual of Specifications and Standard Details. The
subdivider shall improve the full length of any right-of-way within the
subdivision that connects to an existing or proposed street.

(d) Improvements Not Required: Except where specifically required by
paragraph (c) above, whenever right-of-way is dedicated solely to
provide required connections to adjoining property, the subdivider

shall only be required to dedicate an unimproved right-of-way. te-give
. , bl I oy f oo

€e) (e) Service drives: Whenever a proposed subdivision contains or is
adjacent to a limited access highway or expressway, where adequate
access is not provided, provision shall be made for a service drive or
marginal street approximately parallel to such right-of-way at a
distance suitable for an appropriate use of the land between such
highway or expressway and the proposed subdivision. Such distance
shall be determined with due consideration of the minimum distance
required for ingress and egress to the limited access highway or
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expressway. The right-of-way of any major highway or street
projected across any railroad, limited access highway or expressway
shall be of adequate width to provide for the cuts or fills required for
any future separation of grades.

e () Approach angle: Streets shall approach the major or collector
streets at an angle of not less than eighty (80) degrees, unless the ety
city engineer shall approve a lesser angle of approach for reasons of
contour, terrain or matching of existing patterns.

) (@) Minimum widths: The minimum width of proposed streets,
measured from lot line to lot line, shall be in accordance with
regulations established by the City of Lynchburg, Manual of
Specifications and Standard Details. Street widths are typically but not
always Hewever—nno-case-shall-astreet-beless-than fifty (50) feet in
width. The street width shall be based on the post development
average daily traffic and shall be of sufficient width to accommodate
the typical street cross section designated therein. If an existing street
is to be utilized for access and such street is not of sufficient width per
the criteria of the City of Lynchburg Manual of Specifications and
Standard Details and the subdivider owns property on both sides of
the street, then provisions shall be made on the plat to widen the

street to accommodate the standard street width. -AHeys—+permitted;

whicheveris-greater- Should the subdivider subdivistion abut on only
one (1) side of an existing street, the-subdividershal-dedicate-enrough
tand-se-that then provisions shall be made on the plat to widen one-
half (1/2) of the width-of-sueh street; to accommodate the standard
street width as measured from the centerline to-the-subdivision

property-tne,—shall-be-twenty-five (25)feeterone-half{(1/2)-the
standard-width-of-sueh-streeti-whicheveris—greater of the existing

street.

Alleys for vehicular access, if permitted, shall be not less than fourteen
(14) feet in width for one way traffic nor more than twenty-eight (28)
feet in width for two way traffic.

) (h) Grading and paving widths: Grading and paving of all streets
dedicated to public use shall be in accordance with regulations
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established by the City of Lynchburg, Manual of Specifications and
Standard Details.

) (i) Grades: The grades of streets shall be in accordance with
specifications established by the city, and such grades as submitted on
subdivision plats shall be approved by the city prior to final action by
the city planneragent. Whereverfeasible; Maximum allowable street
grades should not exceed ten (10) percent and-themaximum

aHewable—gradeshall-be-fifteen{15)-perecent; unless otherwise
approved by the city engineer.

) (J) Cul-de-sacs: Miner Terminal streets (cul-de-sacs), designed to
have one end permanently closed, shall-be-nretdongerthan-twelve

I tred(d £ he beainni ol Lt
approved-by-the-eity—Fach-eul-de-saemust shall be terminated by a
permanent or temporary turnaround per the Manual of Specifications
and Standard Details. ef-onre-hundred(100)feetinright-of-way
chameter—THhisreguirement-doesnot-applty-tononresidential

) (K) Curbs, and gutters and sidewalks: Curbs; and gutters are
required and in accordance with regulations established by the City of
Lynchburg, Manual of Specifications and Standard Details. Except
where pedestrian traffic is explicitly prohibited, sidewalks are required
(i) on at least one (1) side of all streets, (ii) on both sides of streets
with a post-development traffic count of greater than six thousand
(6.000) vehicles per day. The cost of said curbs, and gutters and
sidewalks shall be borne fifty (50) percent by the city and fifty (50)
percent by the develeper subdivider. Reimbursements shall be in
accordance with regulations established by the City of Lynchburg,
Manual of Specifications and Standard Details, per the year of
origination of the subdivision.

26



a9 () Alleys: Deadend alleys, if unavoidable, shall be provided with
adequate turnaround facilities as determined by the city.

& (m) Identification signs: Street name signs shall be installed by
the city at cost to the subdivider.

) (n) Street lighting: Where the subdivider desires street lighting,

no installation cost shall be borne by the city. Where-undergreund
it . Hed—t! beivid hathi " i I I

F ey o g o ctallati F febting.

Sec. 24.1-31. Public water supply and sanitary sewer system
required.

Subdivisions of more than five (5) lots shall be served by the city
(“public”) water and sewer systems.

(a) Sewer and/or water available: Where a public water supply
and/or a public sanitary sewer system are (reasonably accessible as
defined in Section 24.1-31(c)) the said water supply and/or sanitary
sewer system shall be designed and extended to adequately serve all
lots within the subdivision, according to the design standards issued by

the city publie-werks-department. All plans are to be approved by the
city.

The cost of installing the sanitary sewer and water system including all
appurtenances, except connections and meters, within the subdivision
boundaries shall be paid one hundred (100) percent by the subdivider
for the size mains needed to serve the subdivision. The minimum size
main shall be as determined by the city. If larger mains are required
by the city to serve other areas, then the difference in cost, based on
the city's annual bid prices, shall be paid by the city. The city will
extend and pay one hundred (100) percent of the cost to provide
water and/or sewer lines to the subdivision boundary according to
Section 24.1-31(c).

Service connections for both water and/or sanitary sewer shall be
constructed to each Iot within the subdivision. The—ees{—ef—t-hese

en—the—erty—s—&m%uaJ—mel—pﬁees— Relmbursements shall be in accordance

with requlations established by the City of Lynchburg, Manual of
Specifications and Standard Details, per the year of origination of the
subdivision. The subdivision plat will contain a notation to the effect
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that appropriate sewer/water connection and availability fees will be
charged by the city at the time of connection to the system.

(b) Sewer and/or water not available: Where a public water supply
and/or a public sanitary sewer system are not reasonably accessible as
defined in Section 24.1-31(c). the extension of these systems by the
subdivider will not be required; however, where the subdivider desires
the extension of such systems which exceeds the ratio stated in
Section 24.1-31(c) and agrees to pay the additional cost of the
extension to the subdivision boundary, then the city shall extend the
lines in accordance with Section 24.1-31(a).

(c) Water/sewer lines availability defined: Reasonably available water
and/or sewer lines are defined as those lines which are economically
feasible to extend from water and sewer lines mandated by the 1976
annexation decree and/or other lines previously constructed.

To be economically feasible in a residential subdivision, there must be
at least one (1) lot for each one hundred (100) feet of utility line
construction. The following are examples of feasibility ratios:

Feet of water/sewer line construction Required number of lots
5,000 50
3,000 30
1,000 10
500 5

For extensions to multi-family subdivisions the feasibility ratio would
require two (2) dwelling units per one hundred (100) feet of
extension. Thus:

Feet of water/sewer line construction Required number of dwelling units

5,000 100
3,000 60
1,000 20

500 10

(d) Lots in cluster developments including townhouses fer-sale and
condominiums: Public water and sewer systems shall serve each
individual lot in all cluster developments including townhouses fersale
and condominiums. The public system shall be brought to an
appropriate location(s) on the property line of the development
adjacent to a public right-of-way or through a public easement. Fem
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(e) In cases where an obstacle (such as a stream, railroad, or

highway crossing, etc.) increases the construction cost beyond twenty

(20) percent of the normal distance to dollar ratios, based on the city’s
annual contract pricing, the subdivider may be required to pay a larger
share of the sewer and water facility construction costs as determined

by the city’s physical development committee.

Sec. 24.1-32. Storm drainage.

A storm drainage system shall be required to adequately provide for
drainage of the subdivision. The subdivider shall pay the cost of this
system. The subdivider may be required to pay his the pro rata share
of sewerage and drainage facilities outside his the subdivision property
limits which are necessitated by the construction or improvement of
his the subdivision or development.

Sec. 24.1-33. Monuments.

(a) Visible for inspection: Upon completion of subdivision streets,
sewers and other improvements, the subdivider shall make certain
that all monuments required by the city are clearly visible for
inspection and use. Such monuments shall be inspected and approved
by the city before any improvements are accepted by the governing
body. All monuments shall be set by a surveyor licensed by the
Commonwealth of Virginia.

(b) Location—concrete;stene: Two (2) permanent reinforced
monuments as prescribed by the city shall be placed on the longest
street tangent intervisible. Such permanent monuments shall be sterne

orreinforced-concrete-atdeast twenty—four(24)inchesltong-and-six{6)

el L chatid | finiched |
practicable as specified in the City of Lynchburg, Manual of

Specifications and Standard Details.

(c) Location—iron: All other lot corners shall be marked with pipe or
solid iron not less than one-half (1/2) inch in diameter and fifteen (15)
inches long and driven so as to be flush with the finished grade. When
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rock is encountered, surveyor shall determine a suitable method for
providing a permanent marker.

Sec. 24.1-34. Reservation of land for public purposes.

The city may require subdividers of residential subdivisions to set aside
land for parks, playgrounds, schools, libraries, municipal buildings and
similar public uses, subject to the following regulations:

(a) Subdividers shall not be required to reserve land for public
purposes other than streets and drainage, except on a reimbursement
basis. The subdivider shall be reimbursed by the jurisdiction or agency
requiring the land. The city shall be required to obtain an option upon
the property involved for a negotiated period following the recording of
the plat for such purchase. If the land is not purchased within the said
negotiated period by the city and the subdivider, it may be sold as lots
for the same purpose for which the subdivision was platted. To
facilitate such possible eventual sale of reserved land as separate lots,
the subdivider shall show on his the final plat, by dotted lines and
dotted numbers, the sizes and dimensions of lots to be created within
the boundaries of any such reserved land, and may sell such lots, after
the expiration date of the reservation, by lot number, without filing an
amended plat.

(b) The city shall make certain that lands so reserved are divisible in
the same manner as the remainder of the subdivision so that the
subdivider will not be required to reserve an unusable portion of his
the subdivision.

(c) Nothing herein shall be construed to mean that land may be set
aside for commercial purposes in a residential district, without the land
so required for commercial use being zoned appropriately in
accordance with the zoning ordinance.

Sec. 24.1-34.1. Vacation or alteration of boundary lines.

(a) The city planneragent may approve the vacation, relocation, or
alteration of boundary lines of any lot or parcel of land shown on a
valid and properly recorded plat of a subdivision or re-subdivision
approved as provided for in this subdivision ordinance and executed by
the owner or owners of such land, as provided in Section 24.1-42.
Such approval may be given provided that the vacation, relocation, or
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alteration of a lot line does not involve the relocation or alteration of
streets, alleys, easements for public passage, or other public areas;
and, provided further, that no easements or utility rights-of-way shall
be relocated or altered without the express consent of all persons
holding an interest therein.

(b) The city planner may approve a plat altering or relocating the
boundary line between no more than two (2) lots or parcels provided
that all monuments necessary to alter or relocate the boundary line
and at least one (1) lot corner are indicated on the plat. All other
information may be indicated by providing reference to and as shown
on a valid and properly recorded subdivision plat.

(c) The city planner may allow the vacating of lot lines by recordation
of a deed providing that no easements or utility rights-of-way located
along any lot lines to be vacated shall be extinguished or altered
without the express consent of all persons holding any interest therein.

The deed shall be approved in writing, on its face, by the city planner.
The deed shall reference the recorded plat by which the lot line was
originally created.

ARTICLE VI1. APPROVAL OF PLATS

Sec. 24.1-35. Approval required before construction and sale.

Whenever any subdivision of land is proposed, and before any permit
for the erection of a structure shall be granted, the subdivider shall
comply with the following requirements regarding approval of plats.

Sec. 24.1-36. Preliminary sketch (not required).

The subdivider may;—+-he-se-ehoeses; submit te-the-planning-division a
preliminary sketch of the proposed subdivision to the planning division
prior to his preparing an engineering preliminary and/or final plat.
Submission of the preliminary plat shall not constitute the official filing
of a proposed subdivision. The purpose of such preliminary sketch is
to permit the planning division to advise the subdivider whether his
plans, in general, are in accordance with the requirements of this
ordinance. The planning division, upon submission of any preliminary
sketch, shall study it, and advise the subdivider within fifteen (15)
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days whereinr whether it appears that changes would be necessary.
The planning division may mark the preliminary sketch indicating
necessary changes and any such marked sketch should be returned to
the planning division with the preliminary plat. The preliminary sketch
shall be as follows:

The preliminary sketch may be drawn on white paper, or on a print of
a topographic map of the property. It shall be drawn to scale. It shall
show the name, location and dimensions of all streets entering the
property, adjacent to the property or terminating at the boundary of
the property to be subdivided. It shall show the location of all
proposed streets, lots, parks, playgrounds and other proposed uses of
the land to be subdivided and shall include the approximate
dimensions.

Sec. 24.1-37. Preliminary plat.

The subdivider shall present to the planning division the appropriate
number, as the city planner determines are needed, of eighteen<{18)
copies of a preliminary layout at a scale of not less than one hundred
(100) feet to the inch and on sheets having a maximum size of
seventeen (17) inches by twenty-two (22) inches as a preliminary plat
and the preliminary plat shall be accompanied by plan and profile
sheets at a scale of fifty (50) feet to the inch horizontal and ten (10)
feet to the inch vertical.

The preliminary plat shall include the following information:

(a) Name of subdivision, owner, subdivider, surveyor or engineer,
date of drawing, number of sheets, true and/or magnetic north point
and scale.

(b) Location of proposed subdivision by an insert map with a north
arrow and scale at a scale of not less than two (2) inches equal one
(1) mile showing adjoining roads, their name and number, counties,
subdivisions and other landmarks.

(c) The boundary survey or existing survey of record provided such
survey shows a closure with an accuracy of not less than one (1) in
five thousand (5,000), total acreage, acreage of subdivided area,
number and approximate area and frontage of all building lots,
existing buildings within the boundaries of the tract, names of owners
and their property lines within the boundaries of the tract, delineation
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of flood plain districts, and names of owners and their property lines
adjoining such boundaries.

(d) All existing platted streets, including alleyways, and all proposed
streets, their names and widths; existing and proposed utility or other
easements, public areas and parking spaces, culverts, drains and
water courses, their names and other pertinent data.

(e) All parcels of land to be dedicated for public use and the
conditions of such dedication.

(f) Topography at maximum intervals of five (5) feet.

(g) Elevations of existing and proposed ground surface at all street
intersections and at points of major grade change along the center line
of streets together with proposed grade lines connecting therewith, or
as necessary for the city to reasonably interpret the intention of the
subdivider. Major grade changes shall be indexed to profile sheets.

(h) Proposed connections with existing sanitary sewers and existing
water supply or alternate means of sewage disposal and water supply.

(i) Provisions for collecting and discharging surface drainage and
preliminary descriptions of any structures that may be required.

Sec. 24.1-38. Procedure.

The city planneragent or his appointed representative shall discuss the
preliminary plat with the subdivider in order to determine whether or
not his the preliminary plat generally conforms to the requirements of
the subdivision ordinance.

The subdivider shall then be advised in writing within fifteen (15) days,
which may be by formal letter or by meaningful markings or
descriptions on his the copy of the preliminary plat, concerning any
additional data that may be required, the character and extent of
public improvements that will have to be made, and an estimate of the
cost of construction or improvements and the amount of the surety
bond which will be required as a prerequisite to approval of the final
subdivision plat. In determining the cost of required improvements
and the amount of the surety bond, the city engineeragenrt-may
require the subdivider to furnish a bona fide estimate of the cost of
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improvements to assist the city engineeragent in determining the
amount of surety bond.

Sec. 24.1-39. Preliminary plat may-be-submitted approval as final
plat.

The preliminary plat may be submitted as the final plat where
approved by the city planneragent and provided no change, erasure or
revision shall be made on any preliminary or final plat nor on
accompanying data sheets after approval of the city planneragent has
been endorsed in writing on the plat or sheets, unless authorization for
such changes has been granted in writing by the city planneragent.

Sec. 24.1-40. No guarantee.

Approval by the city planneragent of the preliminary plat does not
constitute a guarantee of approval of the final plat.

Sec. 24.1-41. Twelve months' limit.

The subdivider shall have not more than twelve (12) months after
receiving official notification concerning the preliminary plat to file with
the city a final subdivision plat in accordance with this ordinance.
Failure to do so shall make preliminary approval null and void. The
city planneragent may, on written request and with good cause shown
by the subdivider, grant an extension of this time limit.

Sec. 24.1-42. Final plat.

F lire ot is submitiod] I " : ’

The submission of a final plat shall constitute the official filing of a
proposed subdivision. Fwenty(206) The appropriate number, as the
city planner determines are needed, of copies of the final plat shall be
submitted to the city for final approval and subsequent recording.

Blue or black line prints (surveyor's copies) shall be clearly and legibly
drawn at a scale of not more than one hundred (100) feet to the inch
on sheets having a maximum size of seventeen (17) inches by twenty-
two (22) inches.
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For any subdivision of five (5) lots or more the digital data associated
with the creation of the subdivision plat shall be provided to the city
planneragent in a format approved by the city. The digital data shall
be “georeferenced” to the State Plane Coordinate System, North
American Datum 1983, Virginia South Zone #4502. The data shall be
certified by a licensed erngineer-oer surveyor or other persons
appropriately licensed by the Commonwealth of Virginia for accuracy
and correctness. Where the subdivider can show that the subdivision
plat was not created using computer aided design (CAD) software, or
adherence to these requirements would produce unnecessary
hardships the city planneragert may grant an exception in whole or in
part to the requirements for digital data submission.

The final plat shall include the following information and all information
which is required on the preliminary plat shall be provided on the final
plat:

(a) Name of subdivision, city, state, owner, true and/or magnetic
north point and scale of drawing and number of sheets. If shown on
more than one (1) sheet, matched lines shall clearly indicate where
the several sheets join. A space shall be reserved for the signature of
the city engineer and the city planner eterk-ef-ceunrei_if no new streets
are dedicated. If the plat includes the acceptance of right-of-way, a
space shall be reserved for the signature of the city engineer and the
city manager.

(b) Location of proposed subdivision by an insert map with north arrow
and scale at a scale of not less than two (2) inches equal one (1) mile
indicating adjoining roads, their names and numbers, counties,
subdivisions and other landmarks.

(c) A boundary survey with an error of closure within the limits of one
(1) in five thousand (5,000) related to the magnetic meridian and
showing the location of all monuments and their type of material
within the boundary of the subdivision. The survey may be related to
the U. S. Coast and Geodetic Survey state grid north if the coordinate
of two (2) adjacent corners of the subdivision are shown.

(d) Certificatessighed-by-thesurveyorsettingforth The source of title

of the owners of the land subdivided and the place of record of the last
instrument in the chain of title.

(e) A statement to the effect that the subdivision as it appears on this
plat is with the free consent and in accordance with the desires of the
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owners, proprietors and trustees, if any, which shall be signed by the
owners, proprietors and trustees, if any, and shall be duly
acknowledged before some officer authorized to take
acknowledgements to deeds.

(f) When the subdivision consists of land acquired from more than one
(1) source of title the outlines of the various tracts shall be indicated
by dotted lines and identification of the respective tracts shall be
placed on the plat.

(g) The accurate location and dimensions by bearings and distances
with all curve data on all lots and street lines, boundaries of all
proposed or existing easements and utilities, existing parks, school
sites or other public areas, the number and area of all building lots, all
existing public and private streets, their names, numbers and widths,
water courses and their names, if any, delineation of flood plain
distriets zones, names of owners and their property lines within the
boundary of the subdivision and the names of owners and their
property lines adjoining said boundaries.

(h) All dimensions shall be shown in feet and decimals of a foot to the
closest two (2) decimal points, all bearings shall be shown in degrees
and minutes to the nearest minute.

(i) The data of all curves along the street frontages shall be shown in
detail at the curve or in a curve data table containing the following;
delta angle, radius, arc, tangent, chord and chord bearings.

(J) Any restrictions imposed by the subdivider shall be shown on the
plat, or on attached sheet(s) in which case it shall be stated on the
plat that deed restrictions are on the said attached sheet(s) or as filed
in Plat Cabinet number (identify number) of the office of the clerk of
the circuit court.

(k) Where public water and or sewer systems are to be provided it
shall be indicated on the plat and shall reflect whether such facilities
will be owned by the City of Lynchburg or privately owned, indicating
the name or title of the owner.

(D) A statement as to whether utilities will be placed overhead or
underground.

(m) All other applicable minimum standards for surveys as defined
within Chapter 20 of the Virginia Administrative Code.
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A house number shall be assigned to each lot created by the
subdivision as provided in section 35-114 and chapter 35, article VII of
the city code.

Sec. 24.1-43. Conditions.

The plat shall not be approved until the subdivider has complied with
the general requirements and minimum standards of design in
accordance with this ordinance and has made satisfactory
arrangements of surety bond to cover the cost of necessary
improvements to the satisfaction of the city.

Sec. 24.1-44. Approval.

The city planneragent shall not approve the final plat until hre-has
reeetved receipt of a written statement from the health department
official that the subject property is suitable for the proposed
development; nor shall ke appreve the plat be approved when city
public water and/or sewer is to be provided until the city planneragent
receives in writing that the system has been approved and accepted
by the City of Lynchburg or the subdivider has the required surety in
place. Where a subdivision has been approved administratively by the
city planner, no additional subdivision of the new lots or of the residue
tract shall be approved within a period of two (2) years from the date
of approval, unless the land is industrially-zoned or the two-year time
limit is waived by the city planner.

(a) Approval of the final plat shall be written on the face of the plat by
the city engineer and city planner elerk-efcoeunet_if no new streets are
dedicated. Approval of the final plat that includes acceptance of right-
of-way shall be written on the face of the plat by the city engineer and
city manager; all copies shall be retained by the elerk-of-coeuneil city
planner until the subdivider is ready to record same. (See also Section
24.1-28(9g).) The city planneragent shall notify the subdivider in
writing when the plat is approved and the subdivider shall record the
plat within six (6) months after final approval. The city planneragent
may, on written request of the subdivider, grant an extension of this
time, otherwise he shall mark the plat void and return same to the
subdivider.
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(b) The city council, commission or etheragentcity planner shall
render a decision on the prepesed-plat right-of-way within sixty (60)
days after it has been submitted for approval by either approving or
disapproving such plat in writing, and giving with the latter specific
reasons therefore.

Specific reasons for disapproval may be contained in a separate
document or may be written on the plat itself, and shall relate in
general terms such modifications or corrections as will permit approval
of the plat.

If the city council, commission or etheragentcity planner fails to
approve or disapprove the plat within sixty (60) days after it has been

officially submitted for approval, the subdivider, after ten (10) days’
written notice to the commission or city planneragent, may petition the

circuit court of the city ercoeunty-in-which-thetandinvolved;—or-the
majorpart-thereof—istecated; to decide whether the plat should or

should not be approved. The court shall hear the matter and make
and enter such order with respect thereto as it deems proper, which
may include directing approval of the plat.

If the city council, commission or etheragentcity planner disapproves
a plat and the subdivider contends that such disapproval was not
properly based on the ordinance applicable thereto, or was arbitrary or
capricious, he may appeal to the circuit court having jurisdiction. of
suehland-and-the-courtshall-hearand-determine-thecase-assoeon-as
may-be-

The time requirements contained in this section shall not apply to the
submission of any preliminary subdivision plat.

ARTICLE VII11. EFFECTUAL CLAUSES

Sec. 24.1-45. Exceptions.

Where the subdivider can show that a provision of these standards
would cause unnecessary hardship if strictly adhered to, or where,
because of topographical or other conditions peculiar to the site, in the
opinion of the city planneragent a departure may be made without
destroying the intent of such provisions, the city planneragent may
authorize an exception. When the city planneragent or subdivider
desires, the matter shall be referred first to the commission er and
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thence to city council for review. Any exceptions authorized under the
provisions of this section shall be stated in writing on the plat, by the
city planneragent, commission or city council with the reasoning set
forth on which the departure was justified.

(a) Any person violating the provisions of this chapter shall not be

granted a building permit or extended public utilities and any violation
of this chapter shall be a misdemeanor punishable by a fine of not less
than ten dollars ($10.00) nor more than one thousand dollars
($1.,000.00) for each lot or parcel of land subdivided, transferred or
sold and the description of such lot or parcel by metes and bounds in
the instrument of transfer or other document used in the process of
selling or transferring shall not exempt the transaction from such
penalties or from the remedies herein provided. If the violation is
uncorrected at the time of the conviction, the court shall order the
violator to abate or remedy the violation in compliance with the zoning
ordinance, within a time period established by the court. Failure to
remove or abate a zoning violation within the specified time period
shall constitute a separate misdemeanor offense punishable by a fine
of not less than ten dollars ($10.00) nor more than one thousand
dollars ($1,000.00), and any such failure during any succeeding ten
(10)-day period shall constitute a separate misdemeanor offense for
each ten (10)-day period punishable by a fine of not less than one
hundred dollars ($100.00) nor more than one thousand five hundred
dollars ($1,500.00).
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(b) Any violation or attempted violation of this chapter, or of any
requlation adopted hereunder may be restrained, corrected, or abated
as the case may be by injunction or other appropriate proceeding. At
any time after the filing of an injunction or other appropriate
proceeding to restrain, correct, or abate a zoning ordinance violation
and where the owner of the real property is a party to such
proceeding, the zoning administrator may record a memorandum of lis
pendens pursuant to Section 8.01-268 of the Code of Virginia. Any
memorandum of lis pendens admitted to record in an action to enforce
a zoning ordinance shall expire after one hundred eighty (180) days. If
the city has initiated an enforcement proceeding against the owner of
the real property and such owner subsequently transfers the
ownership of the real property to an entity in which the owner holds an
ownership interest greater than fifty (50) percent, the pending
enforcement proceeding shall continue to be enforced against the
owner.

Sec. 24.1-47. Validity.

Should any section, subsection or provision of this subdivision
ordinance be declared by a court of competent jurisdiction to be invalid
or unconstitutional, such decision shall not affect the validity or
constitutionality of such subdivision ordinance as a whole or any part
thereof other than the part so declared to be invalid or
unconstitutional.

Sec. 24.1-48 Repealed.

Sec. 24.1-49. Amendments.

This ordinance may be amended in whole or in part. The commission
on its own initiative may, or at the request of the city council shall,
prepare and recommend amendments to this ordinance. The
procedure for such amendment shall be the same as for the
preparation and recommendation and approval and adoption of the
original ordinance; provided, that no such amendment shall be
adopted by the governing body without a reference of the proposed
amendment to the commission for recommendation, nor until sixty
(60) days after such reference, if no recommendation is made by the
commission. Provided, further, that the provisions of Seetion315-1-43%
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Section 15.2-2204 of the Code of Virginia (1950), as amended,
regarding advertisement and public hearings have been complied with.

See—24-31-50—Ffeetive-date—Repealed
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LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: April 27, 2010 AGENDA ITEMNO.: 2&8

CONSENT: REGULAR: X WORK SESSION: X CLOSED SESSION:
(Confidential)

ACTION: X INFORMATION:

ITEM TITLE: FY 2010 Third Quarter Budget Adjustments

RECOMMENDATION: For review and discussion during work session on April 27, 2010, with a public hearing
scheduled for the regular meeting.

Hold a public hearing and adopt a resolution to amend the FY 2010 Adopted Budget and appropriate funds to
implement revenue, expenditure, and transfer adjustments as identified on Attachments A and B for the
General Operating, City/Federal/State Aid, City Capital Projects, Regional Airport Operating, Fleet Services,
Asset Forfeiture, Comprehensive Services Act, Sewer Operating, Sewer Capital Projects, and School
Operating Funds.

SUMMARY: In March staff began a review of FY 2010 operating revenues and expenditures of the City’s
various funds to determine if adjustments were needed prior to the end of the fiscal year. Departments were
requested to submit any adjustments that needed to be considered prior to the end of the fiscal year.
Attachments A and B provide a list of proposed expenditure and revenue adjustments based on a third quarter
review.

Adjustments include:
¢ increased expenses for ambulance billing related to increased revenue projections ($39,000)

e increased local match for the Safe and Stable Families Grant due to increased federal and State

allocations ($2,312)

o transfer from the Fire Department budget to the City/Federal/State Aid Fund to close-out old grants for
the State Homeland Security Program for HazMat equipment and Assistance to Firefighters Grants for
equipment and training ($296)

Compensation Board adjustments for the Sheriff ($24,859)

expenses related to temporary detention orders served by the Sheriff's Department ($27,000)

increased unemployment expenses ($40,000)

expenses related to the Adopt-A-Bed Program ($5,468)

expenses for snow removal to be funded with the Snow, Street and Bridge Reserve ($250,000) and

Reserve for Contingencies ($361,884)

increased electric and natural gas costs at the Community Market ($14,000)

e costs for the acquisition of parking management equipment - handheld units and 2 pay stations
($59,448); with funding from additional fine revenue
increased federal and State funding for Social Services programs ($1,396,560)

a reduction in the General Fund subsidy to the Airport ($13,539) due to increased revenues ($204,658)

increased costs for the Comprehensive Services Act Fund, partially funded by additional State revenue

($730,994) with the local portion to be funded by the Reserve for Contingencies ($200,000)

e set up a designated reserve from operational savings in FY 2011 for a staff bonus to be paid July 1,
2010 ($539,596) [NOTE: This will fund the full cost of the $500/$250 bonus from the current
fiscal year. It is recommended that the $270,000 set aside for this purpose in the Proposed FY
2011 Budget, as amended, be combined with the $110,000 set aside for public safety positions
to fund a total of six (6) sworn positions, three (3) in the Police Department, and three (3) in the
Fire Department from those that had been recommended to remain vacant.]

¢ adjustments to the City/Federal/State Aid Fund to appropriate additional funds from the State and
federal governments and adjust the grant budgets equal to the amounts awarded by the State and
federal governments ($967,447 net)




o adjustments to the City Capital Projects Fund revenues to reflect federal and State grant funding with a
net reduction ($88,053)
funding for the design of Miller Center Renovations ($79,395), from Capital Fund balance
funding for Wards Road Pedestrian and Bicycle Improvements ($1,000,000) transferred from the J &
DR Courthouse project

e appropriating Fleet Services Fund auction revenue to be used to purchase vehicles for the Police and
Sheriff's Departments ($185,413)

e appropriating asset forfeiture funds for Commonwealth Attorney’s Office ($16,411) and Police
Department ($118,887)

e transfer from the Sewer Operating Fund to the Sewer Capital Projects Fund for previously appropriated
CSO projects ($1,000,000)

¢ adjustments to the School Operating Fund to adjust the grant budgets equal to the amounts awarded
by the State and federal governments ($2,971,509 net)

PRIOR ACTION(S): Adoption of the FY 2010 Operating Budget: May 26, 2009

BUDGET IMPACT: These adjustments have little net impact on the FY 2010 Adopted Budget. The General
Fund is still projected to end the year with a slight positive balance.

CONTACT(S): Donna Witt, Director of Financial Services 455-3968

ATTACHMENT(S): Attachment A: FY 2010 Third Quarter Detail — Revenues and Expenditures
Attachment B: FY 2010 Third Quarter Schools Grant Adjustments

REVIEWED BY: Ikp




RESOLUTION:

BE IT RESOLVED that the FY 2010 budget is amended and that there be appropriated from the funds and
resources of the City of Lynchburg the sums for the General Fund as identified on the FY 2010 Third Quarter
Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the City/Federal/State Aid Fund as identified on the
FY 2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the City Capital Projects Fund as identified on the
FY 2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Regional Airport Fund as identified on the FY
2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Fleet Services Fund as identified on the FY
2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Asset Forfeiture Fund as identified on the FY
2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Comprehensive Services Act Fund as identified
on the FY 2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg up to the sums for the Sewer Operating Fund as identified on the
FY 2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg up to the sums for the Sewer Capital Projects Fund as identified
on the FY 2010 Third Quarter Detail by Fund; and

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Schools Operating Fund as identified on the FY
2010 Third Quarter Detail by Fund.

Introduced: Adopted:

Certified:

Interim Clerk of Council
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GENERAL FUND

ATTACHMENT A

FY 2010 THIRD QUARTER DETAIL

DEPARTMENT/DIVISION REVENUES EXPENDITURES PURPOSE
Fire $39,000|Appropriate additional ambulance billing fees.
Fire

($296)|Reduce Fire Department Operating Budget and Transfer to

City/Federal/State Aid Fund to close out old grants.

Transfer to City/Federal/State Aid Fund

$2,312(Local match for increased federal and state allocations for

Safe and Stable Families Grant.

Transfer to City/Federal/State Aid Fund

$296| Transfer from Fire Department Budget to City/Federal/State

Aid Fund to close out old grants.

Sheriff

$24,859

$24,859(Increase in state funding for Master Deputy promotions and

part-time hours.

Sheriff

$27,000(Funding for temporary detention orders.

Non-departmental

$40,000|Appropriation for unemployment costs.

Public Works $5,468 $5,468|Appropriate revenues for Adopt-A-Bed-Program.

Public Works $250,000 $250,000|Appropriate snow, street and bridge reserves to fund snow
removal expenditures.

Public Works $361,884|Appropriate funds from Reserve for Contingencies for snow
storm expenditures.

Parks and Recreation - Community Market $14,000|Appropriation for additional electricity and natural gas costs.

Parking Management | | $59,448|Appropriation for parking management equipment.

Social Services $1,396,560 $1,396,560|Appropriate expenditures for ongoing social services
programs based upon increased federal and state revenues.
No additional local match is required.

Transfer to Airport ($13,539)|Reduction in subsidy from General Fund due to increased
Airport revenues.

Transfer to CSA $200,000|Transfer to CSA fund for additional CSA expenditures from
the General Fund Reserve for Contingencies.

Designated Reserve $539,596|Set up Designated Reserve for Staff Bonus July 1, 2010 from
operational savings in FY 2010

GENERAL FUND TOTAL $1,676,887 $2,946,588|The Reserve for Contingencies, managed vacancy

to fully fund expenditures.
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CITY/FEDERAL/STATE AID FUND
DEPARTMENT/DIVISION

ATTACHMENT A

FY 2010 THIRD QUARTER DETAIL

REVENUES EXPENDITURES

PURPOSE

Commonwealth Attorney $17,560 $17,560|Appropriate in-kind match for Violence Against Women
Stimulus grant.

Museum $2,993 $2,993|Appropriate Federal American Heritage Preservation grant to
purchase preservation materials for the Lynchburg Museum.

Region 2000 $759,864 $759,864|Appropriate ARRA funding for Workforce Investment Act
grant.

Fire - Multiple Grants $296 $296| Transfer from Fire Department General Fund Budget to close
out old grants.

Fire - Fire Programs $10,070 $10,070|Increased funding in Fire Programs Aid to Localities.

Fire - EMS 4 for Life $6,841 $6,841|Adjustment to final award letter.

Fire - Homeland Security Grant $98,571 $98,571|Appropriate Homeland Security Grant.

Social Services - Destiny $35,150 $35,150|Appropriate Federal and State funds for Destiny grant.

Social Services - Independent Living $2,093 $2,093(Increase in Federal and State revenues for Independent
Living grant.

Social Services - Education Support $19,091 $19,091|Increase in Federal and State revenues for Education Support
grant.

Social Services - Safe and Stable Families $14,918 $14,918|Increase of $12,606 in Federal and State revenues, and
$2,312 local match for Safe and Stable Families grant.

CITY/FEDERAL/STATE AID FUND TOTAL $967,447 $967,447
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CITY CAPITAL PROJECTS FUND
DEPARTMENT/DIVISION

ATTACHMENT A

FY 2010 THIRD QUARTER DETAIL

REVENUES

EXPENDITURES

PURPOSE

Snow, Street, and Bridge Reserve

($250,000)

Eliminate Snow, Street, and Bridge Reserve to fund snow
removal expenditures in General Fund.

Transfer to General Fund

$250,000

Transfer to General Fund to fund snow removal expenditures.

Parks and Recreation ($32,400) ($32,400) [Rescind unspent VDEQ grant appropriation for Allen Morrison
site due to favorable bids.

Parks and Recreation $79,395|Appropriate funds for Miller Center Renovations design to be
funded with Pay-As-You-Go Capital Funds.

Transportation $40,000 $40,000|Appropriate Federal and State funds for Greenview Drive
Phase II.

Transportation ($30,906) ($30,906)|Adjustment to match grant award for Daniel's Hill Historic
Street Preservation. VDOT funding was less than anticipated.

Transportation $1,000,000(Appropriate funds for Wards Road Pedestrian and Bicycle
Improvements.

Transportation ($64,747) ($64,747)|Adjustment to Kemper Street Bridge and Midtown Phase |
projects to align budget to match Virginia Department of
Transportation funding.

CITY CAPITAL PROJECTS FUND TOTAL ($88,053) $991,342|Revenues are less than expenditures due to the
realignment of pay as you go cash for the Miller Center
Renovations and the Wards Road Pedestrian
Improvements. Funds are available from cash previously
appropriated for the J&DR Court Building.

FUND REVENUES EXPENDITURES PURPOSE

Airport ($13,539) ($13,539)|Reduction in subsidy from General Fund due to increased
Airport revenues.

Airport $204,658 $204,658|Net increase to multiple revenue categories resulting from
receipts that are higher than anticipated.

REGIONAL AIRPORT FUND $191,119 $191,119

FLEET SERVICES FUND $185,413 $185,413|Auction revenue used to purchase vehicles for Sheriff and
Police.

ASSET FORFEITURE FUND $135,298 $135,298|Appropriate revenue received for Commonwealth Attorney's
Office ($16,411), and Police Department ($118,887)

COMPREHENSIVE SERVICES ACT FUND $730,994 $730,994|Appropriate $530,994 State Revenue, and $200,000 local for
additional CSA expenditures.

SEWER OPERATING FUND $1,000,000|Appropriate up to $1,000,000 of funds from the Sewer
Operating Fund for additional CSO projects to comply with the
special order and financial ratio criteria.

SEWER CAPITAL PROJECTS FUND $1,000,000 $1,000,000|Appropriate up to $1,000,000 of funds from the Sewer
Operating Fund for additional CSO projects to comply with the
special order and financial ratio criteria.

SCHOOLS OPERATING FUND $2,971,509 $2,971,509|Adjust grants and special programs to match actual award

(Attachment B).
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LYNCHBURG CITY SCHOOLS
THIRD QUARTER BUDGET ADJUSTMENTS

ATTACHMENT B
BAP 04-01-10
Updated 04-21-10

FY 2009-2010

FY 2009-2010

FY 2009-2010

FY 2009-2010

FY 2009-2010

ADOPTED AMENDED STIMULUS ADJUST FOR ADJUSTED
BUDGET BUDGET APPROPRIATED | GRANT AWARDS BUDGET
FUND 1 OPERATING 86,976,567.00 86,476,567.00 2,322,955.00 404,130.62 89,203,652.62
FUND 5 GRANTS
FEDERAL:
CARL PERKINS VOC FUNDS 233,979.00 233,979.00 29,764.07 263,743.07
GEAR UP GRANT 46,700.00 46,700.00 - 2,744.00 49,444.00
619-A PRESCHOOL SPED 62,854.00 62,854.00 78,222.00 30,994.95 172,070.95
21ST CENTURY GRANT - - - 496,041.71 496,041.71
DISTINGUISHED SCHOOLS - - - 8,488.00 8,488.00
TITLE |, PART A 3,005,099.00 3,005,099.00 2,779,108.00 1,336,810.33 7,121,017.33
TITLE I, PART D N&D 302,470.00 302,470.00 78,958.00 (8,537.62) 372,890.38
TITLE ll, PART A 673,750.00 673,750.00 - 251,735.74 925,485.74
TITLE ll, PART D 31,000.00 31,000.00 91,797.00 27,641.07 150,438.07
TITLE lll, PART A - - - 19,771.53 19,771.53
TITLE IV, PART A SDFSCA 60,000.00 60,000.00 - 1,964.22 61,964.22
ALL OTHER ACCOUNTS 42,674.00 42,674.00 - - 42,674.00
4,458,526.00 4,458,526.00 3,028,085.00 2,197,418.00 9,684,029.00
COMMONWEALTH OF VA:
BLUE RIDGE CONSORT - - - 1,570.16 1,570.16
BLUE RIDGE REG JAIL 195,719.00 195,719.00 - (12,957.00) 182,762.00
DETENTION HOME/CDC 519,830.00 519,830.00 - 241,644.00 761,474.00
ED TECH SERIES - - - 52,000.00 52,000.00
MENTOR TEACHERS 6,456.00 6,456.00 - 3,184.34 9,640.34
QUALITY INITIATIVE - - - 5,063.00 5,063.00
NATIONAL BOARD INCENTIVE - - - 12,500.00 12,500.00
PROJECT GRADUATION - - - 9,616.65 9,616.65
ALL OTHER ACCOUNTS 812,336.00 812,336.00 - - 812,336.00
1,534,341.00 1,534,341.00 - 312,621.15 1,846,962.15
LOCAL GRANTS AND PROGRAMS:
PARTNERS IN EDUCATION 10,195.00 10,195.00 - 11,548.55 21,743.55
PERRY POETS' FUND - - - 700.00 700.00
TITLE VII - HOMELESS GRANT - - - 10,507.31 10,507.31
WEYERHAEUSER GRANT-HES - - - 2,759.10 2,759.10
ISTATION - PERRYMONT - - - 6,500.00 6,500.00
PLAY IT SMART - - - 25,323.92 25,323.92
ALL OTHER ACCOUNTS 12,000.00 12,000.00 - - 12,000.00
22,195.00 22,195.00 - 57,338.88 79,533.88
TOTAL GRANTS FUND 6,015,062.00 6,015,062.00 3,028,085.00 2,567,378.03 11,610,525.03
TOTAL OPERATING AND GRANT| 92,991,629.00 92,491,629.00 5,351,040.00 2,971,508.65 100,814,177.65
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170 April 13, 2010
/I A regular meeting of the Council of the City of Lynchburg was held on the 13th day of April, 2010, at
4:00 P.M. in the Council Chamber, City Hall, Joan F. Foster, President, presiding. The following Members
were present:

Present: Dodson, Gillette, Helgeson, Nelson, Perrow, Foster

Absent: Johnson
/I Senior Planner Kent White gave an overview of the proposed Subdivision Ordinance stating it reflects
both the unanimous consensus of the Subdivision Ordinance Committee as well as the unanimous
approval of the Planning Commission. Mr. White stated the purpose of these revisions is to clarify the
existing Code, and ultimately expedite the Plat Review process.

Mr. White stated that at the October 27th, 2009 work session, Council referred recommendations
to staff for removal of access management provision, the dedication and naming of public streets and
revision of clerical items back to the Planning Commission. Mr. White went on to say that the Planning
Commission reviewed those items in early January, 2010 and just last month unanimously recommended
the approval of those amendments.

Mr. White explained the three changes that had occurred since Council’'s work session in 2009:
(1) Include revision to streamline the dedication of right-of-way and naming of streets. The Planning
Commission agreed that it should have administrative approval options for both these items but asked to
have comment, mainly to allow for public notification. (2) The access management provision has been
removed specifically regarding residential driveways, shared direct access and internal vehicular
circulation. Also the definition and reference and graphics referencing site distance triangle has been
removed. (3) A local surveyor submitted an alternative for boundary line adjustments that was also
recommended by City staff and the Planning Commission. This alternative would allow a cost effective
option for minor boundary adjustments.

Mr. White stated that the term “Agent " had been removed from the definition to help clarify the
specific individual who is responsible to take action throughout the Ordinance. Primarily this is the City
Planner, except several duties that are assigned to the City Engineer.

City Manager Payne questioned the need for another pubic hearing and wondered if something
had been omitted. City Attorney Walter Erwin stated that he did not know if something was omitted or just
decided that another section needed to be amended in addition to the ones already proposed. This the
only thing that would require another public hearing if we are amending sections that were not advertised
during the first public hearing. We would need to have a second public hearing to include those additional
sections.

Mr. White stated that the Planning Commission did not have another public hearing but proposed
an amendment to an additional section that had not been previously advertised. Mr. White explained that
it was a section that wasn’t originally considered by Council. That was before the alteration of that
boundary line. If Council decided not to include that section, all the other sections have been advertised
but that one section.



April 13, 2010
/I Council Member Nelson arrived at 4:14 during the discussion from Council.

Mr. Payne stated that the implementation date was something that needs considering because
there might be plats in the process now being prepared that the requirements would change a little and
make sure petitioners are grandfathered and protect anybody that has already spent money under the old
rules that the new rules only apply.

Council Member Gillette stated that the actual Resolution should stipulate that any projects that
were filed prior to the deadline will be subject to the existing rules when they filed.

/I City Manager Kimball Payne gave a brief overview and stated that this CIP had been done different than
in the past. Mr. Payne stated that it shows new projects in one section and then continuing projects so
that you know which projects are active and act on them separately. Mr. Payne stated that, as in the
past, the Table of Contents was broken down into Buildings, Transportation, Economic Development,
Parks and Recreation and then the General Fund, Schools, Airport Fund, Water Fund and Sewer Fund.

Mr. Payne explained that there was an overview of the projects with a tab, and Summary of
Projects. Mr. Payne stated that the overall magnitude of the Plan was clearly the Water and Sewer and
then the Transportation being the three biggest pieces of the pie.

Council Member Gillette questioned the Heritage roof and if children are in the building then the
roof needed to be repaired along with the gym. We cannot send them to a school that is falling down
around them.

/I Council Member Johnson arrived at 4:47 p.m. during the discussion on the presentation of the CIP.
/I Council Member Helgeson left the meeting at 6:57 p.m. after item #2.
/I During Roll Call Council Member Gillette had concerns regarding the Planning Commission. Council
Member Gillette was disturbed that four members were absent and would like attendance information on
the members. Council Member Perrow thanked two departments for their customer service, Utility and
Public Works. Vice Mayor Dodson would like to have an attendance report for the Planning Commission,
School Board and Economic Development Authority.
/I City Council recessed the meeting at 7:05 p.m.
/I City Council reconvened the meeting at 7:30 p.m. Council Member Gillette gave the Invocation,
followed by the Pledge of Allegiance.
/I Mayor Foster introduced Jeanette Levin, a member of the Mayor’s Youth Council.
/l Mayor Foster presented to City Attorney Walter Erwin a Years of Service award for his 30 years with the
City of Lynchburg and thanked him for his service.
/l Mayor Foster recognized students from Liberty University and Lynchburg College.
/I Copies of the minutes of the March 23, 2010 meeting, having been previously furnished Council, reading
was dispensed with, and on motion of Council Member Gillette, seconded by Council Member Nelson,
Council by the following recorded vote approved the minutes as presented:

Ayes: Dodson, Gillette, Helgeson, Nelson, Perrow, Foster

Noes:

Absent: Johnson
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172 April 13, 2010
/I Copies of the minutes of the March 30, 2010 meeting, having been previously furnished Council, reading
was dispensed with, and on motion of Council Member Gillette seconded by Council Member Nelson,
Council by the following recorded vote approved the minutes as presented:

Ayes: Dodson, Gillette, Helgeson, Nelson, Perrow, Foster

Noes:

Absent: Johnson
/I Copies of the minutes of the April 6, 2010 meeting, having been previously furnished Council, reading
was dispensed with, and on motion of Council Member Gillette, seconded by Council Member Nelson,
Council by the following recorded vote approved the minutes as presented:

Ayes: Dodson, Gillette, Helgeson, Nelson, Perrow, Foster

Noes:

Absent: Johnson
/I In the matter of Community Development — General, Resolution #R-10-020 amending the FY 2010
City/Federal/State Aid Fund budget and appropriating $106,488, fully reimbursable, to provide 13 units of
tenant-based rental assistance and associated supportive services, laid over from the March 23, 2010
meeting, was again presented and read, and on motion of Council Member Gillette, seconded by Council
Member Nelson, Council by the following recorded vote adopted the Resolution:

Ayes: Dodson, Gillette, Helgeson, Nelson, Perrow, Foster

Noes:

Absent: Johnson
/I In the matter of Police — General, Resolution #R-10-024 amending the FY 2010 City/Federal/State Aid
Fund budget and appropriating $285,000, fully reimbursable, to purchase a Chemical Biological
Radiological Nuclear Explosive (CBRNE) Armored Incident Response Vehicle and CBRNE Personal
Protective Equipment for the Police department, laid over from the March 23, 2010 meeting, was again
presented and read, and on motion of Council Member Gillette, seconded by Council Member Nelson,
Council by the following recorded vote adopted the Resolution:

Ayes: Dodson, Gillette, Helgeson, Nelson, Perrow, Foster

Noes:

Absent: Johnson
/I In the matter of Police — General, City Council Report #9 was considered. On motion of Council
Member Gillette, seconded by Council Member Nelson, Council by the following recorded vote introduced
and laid over to a later meeting for final action Resolution #R-10- 026 as presented, amending the FY
2010 City/Federal/State Aid Fund budget and appropriating $38,700, fully
reimbursable, to purchase 60 replacement bulletproof vests for law enforcement officers:

Ayes: Dodson, Gillette, Helgeson, Nelson, Perrow, Foster

Noes:

Absent: Johnson



April 13, 2010 173
/I In the matter of Community Planning - Zoning Amendments, a public hearing was held regarding City
Council Report # 10 outlining the petition of lan Thorton to amend the Future Land Use Map from Low
Density Residential to Office use, and to rezone approximately 2.81 acres from a R-1, Density Single-
Family Residential District to B-2C, Neighborhood Business District (Conditional) located at 623 Leesville
Road. Senior Planner Kent White provided a summary of the request.
Mr. lan Thorton made a presentation and requested approval from City Council
/I Council Member Johnson arrived at 7:43 p.m. during discussion of item #10.
There was no one else present who wished to speak to this item, and the public hearing was closed.

On motion of Council Member Helgeson, seconded by Council Member Nelson, Council by the
following recorded vote adopted Ordinance #0-10-027, as presented, granting the petition to amend the
Future Land Use Map from Low Density Residential to Office use:

Ayes: Dodson, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster

Noes: 0

On motion of Council Member Helgeson, seconded by Council Member Nelson, Council by the
following recorded vote adopted Ordinance #0-10-028, as amended, to rezone approximately 2.81 acres
from a R-1, Density Single-Family Residential District to B-2C, Neighborhood Business District
(Conditional) located at 623 Leesville Road:

Ayes: Dodson, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster 7

Noes:

/I Council Member Nelson made the following statement: “| represent, or have represented the developer
and owner of this property and was involved in its acquisition not long ago so | would have to abstain from
any participation in this action”.

/I Mayor Foster made the following statement: “| would have to do likewise because the Family Alliance
rents office space from Tony West which is one of the petitioners for the Lynchburg Midtown Lofts project
because of my position as the chief operating officer of the Family Alliance | need to abstain for discussing
or voting on Lynchburg Midtown Lofts petition. In order to avoid any appearance of impropriety I'm going
to allow the Vice Mayor to reside over this matter.

/I Mayor Foster and Council Member Nelson left the meeting at 7:56 p.m.

/I In the matter of Community Planning - Zoning Amendments, a public hearing was held regarding City
Council Report # 11 outlining the petition of Lynchburg Midtown Lofts, LLC to amend the Future Land Use
Map from Employment 2 to Mixed Use, rezone 3.54 acres from I-2, Light Industrial District to B-3C,
Community Business District (Conditional), and for a conditional use permit for a Cluster Commercial
Development to allow the use of the existing building for residential, retail, office and recreational uses at
2734 Fort Avenue.

/I Senior Planner Kent White gave a brief overview of the petition.

There was no one else present who wished to speak to this item, and the public hearing was closed. On

motion of Council Member Helgeson seconded by Council Member Johnson Council by the following



174 April 13, 2010
recorded vote adopted Ordinance #0-10-029, as presented, granting the petition to amend the Future
Land Use Map from Employment 2 to Mixed Use.

Ayes: Dodson, Gillette, Helgeson, Johnson, Perrow,

Noes:

Absent: Nelson, Foster
On motion of Council Member Helgeson, seconded by Council Member Johnson, Council by the following
recorded vote adopted Ordinance #0-10-030, as presented, granting the petition to rezone 3.54 acres from
I-2, Light Industrial District to B-3C, Community Business District (Conditional)

Ayes: Dodson, Gillette, Helgeson, Johnson, Perrow,

Noes:

Absent: Nelson, Foster
On motion of Council Member Helgeson, seconded by Council Member Johnson, Council by the following
recorded vote adopted Ordinance #0-10-031 as presented, granting the petition for a conditional use
permit for a Cluster Commercial Development to allow the use of the existing building for residential, retail,
office and recreational uses at 2734 Fort Avenue

Ayes: Dodson, Gillette, Helgeson, Johnson, Perrow,

Noes:

Absent: Nelson, Foster
/IMayor Foster and Council Member Nelson returned to the meeting after this item was voted on.

/I In the matter of Community Planning - Zoning, a public hearing was held regarding City Council Report
#12 outlining the petition of the Cornerstone Property Owners Association for a Conditional Use Permit
(CUP) to allow the construction and operation of a community swimming pool within the Cornerstone
Traditional Neighborhood Development in an R-1, Low Density Single-Family Residential District at 1100
Greenview Drive. Senior Planner Kent White gave a brief overview of the petition. Mr. White stated that
the Fire Marshal had no concern with the proposed pool and the Police department recommended lighting,
perimeter fencing and signage for the proposed development. Mr. White went on to say that the Planning
Commission recommended approval of the CUP.

Mr. Mark Borel and Mr. Jeff Allen with Cornerstone Property gave a brief presentation and an update
on Cornerstone Development. Two individuals spoke in favor of the petition and asked Council for their
approval. There was no one else present who wished to speak to this item, and the public hearing was
closed and on motion of Council Member Helgeson, seconded by Council Member Gillette, Council by the
following recorded vote adopted Resolution #R-10-032, as presented, granting the Conditional Use
Permit:

Ayes: Dodson, Gillette, Helgeson, Johnson, Nelson, Perrow, Foster

Noes:

/I In the matter of City Code/Water and Sewer, a public hearing was held regarding City Council Report
#13 regarding the adoption of an Ordinance to amend the City Code relating to Water and Sewer Rates.

Utilities Director Timothy Mitchell provided a brief summary of the Ordinance. Mr. Mitchell stated the work
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study goes to minimize the impact on residential and other small customers. Mr. Mitchell explained that a
4% water increase would be necessary to primarily reinvest in our water infrastructure and also some
additional increases in cost associated with power and chemicals. Mr. Mitchell went on to say for the first
time in 20 years there will be no increase in sewer rates. Mr. Mitchell stated that there would be a
recommendation for an increase in a number of fees to recover the actual costs of providing those
services. There was no one else present who wished to speak to this item, and the public hearing was
closed and on motion of Council Member Perrow, seconded by Council Member Gillette, Council by the
following recorded vote adopted Ordinance #0-10-033 amending the City Code relating to Water and
Sewer Rates :

Ayes: Dodson, Gillette, Johnson, Nelson, Perrow, Foster 6

Noes: Helgeson 1
/I The Mayor’s Youth Council Members Gabrielle Simmons, 11" grade student at New Covenant School;
Sherika Callen, 11" grade student at E.C. Glass High School and Jimysha Brown, 10" grade student at
Heritage High School presented an oral report to City Council regarding the National League of Cities.

/I In the matter of Public Works — Sewer/Water, City Council Report # 15 was considered.

/I City Manager Kimball Payne gave a brief summary of the request stating that when Habitat for Humanity
bought the property there has never been a structure on it before. Mr. Payne went on to say that therefore
no availability fee for the utility system had been paid. Mr. Payne state that Habitat for Humanity went
ahead and paid for these fees so they could proceed with their building to keep on their schedule.

During Council discussion it was noted that the Physical Development Committee had canceled its
January meeting due to there only being one item on the agenda. If the meeting had not been canceled it
could have been put on that meeting and that Habitat for Humanity has had fees waived in the past.

Council Member Helgeson stated that Council would be setting a precedent that is probably going to show
favoritism if this item passed. Council Member Helgeson made a motion that Council not reimburse these
availability fees, the motion was seconded by Council Member Perrow. Council Member Perrow stated
that the Ordinance was put in place several years ago when Habitat for Humanity was the only
organization in Lynchburg that was doing this sort of work.

City Attorney Walter Erwin stated that refunding the fees after the fact would constitute a charitable
contribution.

After further discussion Mayor Foster called for the vote on Council Member Helgeson motion and by
the following recorded vote the motion failed:

Ayes: Gillette, Helgeson, Perrow

Noes: Dodson, Johnson, Nelson, Foster
Council Member Johnson made a motion seconded by Council Member Nelson to consider a Resolution
to approve a request of Habitat for Humanity to waive the charges for water and sewer availability fees for
1613 Monsview Place and by the following recorded vote, the motion failed for a lack of a super majority:

Ayes: Dodson, Johnson, Nelson, Foster 4

Noes: Gillette, Helgeson, Perrow
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/I In the matter of City Council, City Council Report # 16 was considered. Council Member Helgeson gave
a brief summary of the request and made a motion to approve the Resolution commending the members
of the Virginia General Assembly supporting the enactment of Virginia Code Section 38.2-4430.1:1.

Council Member Perrow stated that he supports Council Member Helgeson’s Resolution. Council
Member Perrow stated that the passing of the new health care act is a significant overstep of federal
authority and a violation of states rights. “I believe that this will be a detriment to our local businesses and
my senior constituents in Ward IV are very concerned about how this act will impact both Medicare and
Medicaid. That being said, this is a matter being handled by our state and federal elected representatives.
The best way we can show our disapproval of this act is through the ballot box. To address state or
national issues at our local level serves only to create division where we never have influence or the ability
to affect change. | was elected by Ward IV to govern the City, to make decisions on city matters, and to
help generate consensus with positive leadership. Unfortunately, this resolution achieves none of these
ideals and therefore, Madam Mayor | am not willing to second this motion”.

Mayor Foster asked is there was anyone else who will second the motion, the motion failed for a lack
of a second.

/I The meeting was adjourned at 9:24 P.M.

Interim Clerk of Council



LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: April 27, 2010 AGENDA ITEM NO.: 6
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Public Hearing — Lease Agreement with Centra Health

RECOMMENDATION: After a public hearing, approve a lease agreement with Centra Health for a 6,000 square
foot area of City-owned property at Lynchburg Regional Airport for the purpose of locating a temporary mobile
office and living quarters unit in the general aviation area (adjacent to Hangar 6).

SUMMARY: Due to more stringent insurance requirements recently imposed on hospitals that provide inflight
medical services for patient transport, Centra Health has indicated that it will be discontinuing its partnership
with the Virginia State Police aviation unit located at Lynchburg Regional Airport as of May 1, 2010. Generally,
the new insurance requirements stipulate that all air medical aircraft be licensed under Federal Air Regulation
Part 135 and be certified as a commercial air carrier. Since the State Police were apparently not in a position to
upgrade their operation to Part 135, therefore, Centra Health has arranged to sub-contract the flight portion of
these services to Petroleum Helicopters International (PHI) Air Medical. To accommodate its one helicopter,
Centra Health will sub-lease a portion of Hangar 6 from Virginia Aviation, but in addition also needs office/living
guarters for pilots and flight nurse personnel. In order to provide for this, Centra has arranged to locate a mobile
office and crew quarters trailer to be placed on a site adjacent to the Virginia Aviation hangar they will be sub-
leasing. The term of the necessary land lease for the trailer is for a period of 38 months (May 1, 2010 — June 30,
2013).

The Lynchburg Regional Airport Commission at its March 22, 2010 meeting recommended that City Council
authorize a lease to permit this operation.

There is a statutory requirement for a public hearing prior to leasing City property.

PRIOR ACTION(S): None

FISCAL IMPACT: For the first 14 months of the lease term, the monthly rent will be $500.00 with the rent
increasing by 2.5% each July thereafter.

CONTACT(S): Mark F. Courtney  455-6091 Airport Director

ATTACHMENT(S): 1) Resolution

REVIEWED BY: Ikp




RESOLUTION

BE IT RESOLVED That the Lynchburg City Council approves a lease agreement by and between the City of
Lynchburg and Centra Health for lease of a certain area of land located at the Lynchburg Regional Airport; and,

BE IT FURTHER RESOLVED That the City Manager is authorized to execute the lease agreement on behalf of
the City.

Adopted:

Certified:

Interim Clerk of Council

043L



LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: April 27, 2010 AGENDA ITEM NO.: 7
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Re-authorize a $15,000,000 Line of Credit for Interim Capital Financing

RECOMMENDATION: City Council is requested to take the following actions to reauthorize a $15,000,000
Line of Credit for capital projects interim financing.

(a) Conduct a Public Hearing in accordance with Section 15.2-2606.A of the Code of Virginia, 1950, for the
issuance of $15,000,000 General Obligation Public Improvement Bond Anticipation Notes (BANS).

(b) Adopt a Resolution authorizing the issuance of $15,000,000 General Obligation Public Improvement
Bond Anticipation Notes to evidence borrowings under the March 27, 2008 $15,000,000 Line of Credit
with SunTrust Bank.

(c) Adopt a resolution amending the FY 2010 General Fund Adopted Budget and appropriate $10,125 from
the General Fund Reserve for Contingencies for seventy-three percent (73%) of the re-authorizing
costs.

SUMMARY: In 1997 the City established a Line of Credit to provide interim financing for accelerated water
and sewer projects for the Lynchpin Industrial Park. Subsequent to its expiration in January 2002, the City
established for a second time a five (5) year, $15,000,000 Line of Credit in June 2002, which expired in August
2007. That Line of Credit provided interim financing for accelerated construction schedules to renovate E. C.
Glass High School. The Line of Credit provided interim financing for the timely construction of capital projects
which needed to occur prior to the receipt of bond proceeds. For a third time, the Line of Credit was
established in March 2008 for interim financing used for construction of the new Sandusky Middle School while
the City awaited the Qualified School Construction Bond proceeds. Additionally, it provided interim financing
for water capital needs until the August 2009 general obligation public improvement bond issue permanently
financed those projects. Because all projects have been permanently financed by the last two bond issues,
future use of the Line of Credit requires a re-authorization approval by City Council. In order to address interim
financing needs until the Line of Credit expires in March 2013, the following categories are being presented for
City Council’s approval. The $15,000,000 will be allocated as follows: $4,000,000 for water and sewer capital
projects and $11,000,000 for general government and schools capital projects. It will only finance interim
capital needs and will not be utilized for any City operating expenditures. This action will facilitate the City's
objectives of not issuing bonds in FY 2011 as well as issuing bonds on an every other year basis and/or when
the market environment is more favorable.

The following summarizes the proposed costs:

Costs FY 2010 Estimate
Bond Counsel $12,500
Public Hearing Notice and Miscellaneous 1,000
Total $13,500

PRIOR ACTION(S): March 4, 2008 Finance Committee
March 11, 2008 City Council Meeting
April 27, 2010 Finance Committee




FISCAL IMPACT: Line of Credit principal debt retirement will be reflected in future operating budgets annual
debt service payments when permanent bond financing occurs. The utilization of interim financing through the
Line of Credit along with its related permanent bond financing will be in accordance with the City’s Financial
Management Policies. The General Fund Reserve for Contingencies will fund $10,125, or 73%, of the re-
authorizing costs, while the Water Fund will fund $3,375, or 27%, of the remaining re-authorizing costs from
the existing FY 2010 Adopted Budget.

CONTACT(S): Donna S. Witt, Director of Financial Services, 455-3968

ATTACHMENT(S): Re-authorizing Resolution for Line of Credit and authorization for City Manager to execute
the appropriate documents; Appropriation Resolution for Re-authorization Costs

REVIEWED BY: Ikp




A RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED FIFTEEN MILLION
($15,000,000) PRINCIPAL AMOUNT OF BONDS OF THE CITY OF LYNCHBURG, VIRGINIA,
AND AUTHORIZING AND PROVIDING WITH RESPECT TO THE ISSUANCE AND SALE OF
A LIKE PRINCIPAL AMOUNT OF GENERAL OBLIGATION BOND ANTICIPATION NOTES
IN ANTICIPATION OF THE ISSUANCE AND SALE OF SUCH BONDS

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG, VIRGINIA:

SECTION 1. The Council (the “Council”) of the City of Lynchburg, Virginia (the “City”), finds
and determines as follows:

(@ On March 11, 2008, the Council adopted Resolution No. R-08-030, entitled “A
RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED FIFTEEN MILLION
DOLLARS ($15,000,000) PRINCIPAL AMOUNT OF BONDS OF THE CITY OF LYNCHBURG,
VIRGINIA, FOR THE PURPOSE OF PROVIDING FUNDS TO PAY THE COST OF PUBLIC
IMPROVEMENT PROJECTS OF AND FOR SUCH CITY AND AUTHORIZING AND PROVIDING
WITH RESPECT TO THE ISSUANCE AND SALE OF A LIKE PRINCIPAL AMOUNT OF
GENERAL OBLIGATION BOND ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE
AND SALE OF SUCH BONDS”.

(b) On March 27, 2008, the City, pursuant to the authorization contained in Resolution No.
R-08-030, entered into a Financing Agreement, dated March 27, 2008, by and between the City and
SunTrust Bank (the “Financing Agreement”), and issued its General Obligation Public Improvement
Bond Anticipation Note, Series 2008, dated March 27, 2008, in the principal amount of $15,000,000 (the
“SunTrust Note”), to SunTrust Bank pursuant to the Financing Agreement.

(c) The City has heretofore drawn approximately $11,500,000 under the Financing Agreement,
such draws having been evidenced by the SunTrust Note. Of such draws, the amount of $7,500,000 is
allocable to public school improvement projects and the amount of $4,000,000 is allocable to water and
sewer improvement projects.

(d) The City has heretofore repaid such draws by the City under the Financing Agreement, but
wishes to reauthorize the principal amount of the advances available to be drawn under the Financing
Agreement up to the amount of $15,000,000.

(e) The Financing Agreement provides that the City shall not request any advance and SunTrust
Bank shall not make any advance to the extent that such advance would cause the total of all principal
advances outstanding under the SunTrust Note to exceed $15,000,000 (provided that to the extent the
aggregate of all such principal advances, regardless of whether then outstanding, exceeds $15,000,000, no
additional principal advances shall be requested or made unless such excess amount, including the
requested principal advance, has been authorized by resolution of the Council adopted subsequent to
adoption of Resolution No. R-08-030, which authorizes the issuance of bonds and notes in anticipation
thereof in amounts at least equal to such excess and SunTrust Bank has received an opinion of Bond
Counsel for the City that such excess has been authorized by the City and will be a valid and binding
general obligation of the City, the interest on which is excluded from the gross income of the owners
thereof for federal and Virginia income tax purposes).

(F) In the judgment of the Council, it is necessary and expedient to authorize the issuance and sale
of not to exceed Fifteen Million Dollars ($15,000,000) of additional Bonds of the City, of which the
amount of $11,000,000 shall be issued to finance the costs of public school improvement projects and
public buildings, streets and bridges and general municipal improvement projects of and for the City and
the amount of $4,000,000 shall be issued to finance the costs of water and sewer improvement projects of



and for the City, and to authorize the issuance and sale of a like principal amount of General Obligation
Public Improvement Bond Anticipation Notes in anticipation of the issuance and sale of such Bonds, for
the purpose of restoring the amount of the advances the City is authorized to request, and SunTrust Bank
is authorized to make, under the Financing Agreement and the SunTrust Note to the full amount permitted
by the Financing Agreement.

SECTION 2. Pursuant to Chapter 26 of Title 15.2 of the Code of Virginia, 1950 (the same being
the Public Finance Act of 1991), for the purpose of providing funds to finance the costs of various public
improvement projects of and for the City, of which the amount of $11,000,000 shall be issued to finance
the costs of public school improvement projects and public buildings, streets and bridges and general
municipal improvement projects of and for the City and the amount of $4,000,000 shall be issued to
finance the costs of water and sewer improvement projects of and for the City, there are authorized to be
issued not to exceed Fifteen Million Dollars ($15,000,000) principal amount of bonds of the City (the
“Bonds”). There is hereby delegated to the City Manager the authority to determine the principal amount
of the Bonds authorized to be issued hereunder up to but not in excess of the principal amount authorized
in the immediately preceding sentence. The form, denomination and other details of the Bonds, including
the subsection of Article VII, Section 10(a) of the Constitution of Virginia, 1971, pursuant to which any
portion of the Bonds shall be issued if any such portion of the Bonds shall not be secured by the full faith
and credit of the City, the security pledged to the payment of such portion of the Bonds and any covenants
pertaining to the status of the interest on the Bonds for purposes of federal and Commonwealth of
Virginia income taxation, shall be provided for by the subsequent resolution of this Council.

SECTION 3. (a) In anticipation of the issuance and sale of the Bonds authorized for issuance
pursuant to Section 2 hereof, there are authorized to be issued and sold not to exceed Fifteen Million
Dollars ($15,000,000) principal amount of general obligation public improvement bond anticipation notes
of the City for the purposes for which the Bonds in anticipation of which they issued are authorized, to be
designated “City of Lynchburg, Virginia, General Obligation Public Improvement Bond Anticipation
Notes” (the “Notes™). There is hereby delegated to the City Manager the authority to determine the
principal amount of the Notes authorized to be issued hereunder up to but not in excess of the principal
amount authorized in the immediately preceding sentence and to certify the same to SunTrust Bank in
accordance with the provisions of the Financing Agreement referred to in Section 1 hereof in order to
restore the amount of the advances the City is authorized to request, and SunTrust Bank is authorized to
make, under the Financing Agreement and the SunTrust Note up to the amount of $15,000,000. The
Notes shall mature and be payable within five (5) years of the date of their initial issuance. The issuance
and details of the Notes shall be governed by the applicable provisions of the Public Finance Act of 1991,
including the provisions of Section 15.2-2628 of the Code of Virginia, 1950. The Bonds in anticipation
of which the Notes are issued pursuant to this Section 3(a) may be issued and sold in accordance with the
provisions of this Resolution at any time or from time to time; provided that in any event such Bonds shall
be issued and sold not later than five (5) years from the date of the original issuance of the first Notes
issued in anticipation of such Bonds.

(b) The Notes shall be issued in fully registered form and the Notes of a given series shall be
numbered from R-1 upwards in order of issuance. There is hereby delegated to the City Manager the
authority, without further action of the Council, to fix the denomination or denominations of the Notes
and to sell the Notes at competitive or negotiated sale at such price plus accrued interest and on such other
terms and conditions as shall be determined by the City Manager. There is hereby further delegated to the
City Manager the authority to determine, in accordance with and subject to the provisions of this
Resolution and without further action of this Council: the date or dates of the Notes, the rate of interest
per annum to be borne by the Notes or the method for calculating the rate of interest to be borne by the
Notes from time to time, provided that in no event shall the Notes bear interest at a rate in excess of 6%
per annum, the basis of computing interest on the Notes (e.g., either a 360-day year comprised of twelve



30-day months or a 365- or 366 day year and actual days elapsed or such other basis as shall be
determined by the City Manager), the interest payment dates thereof, the maturity date or dates thereof,
the amount of principal maturing on each maturity date, the place or places of payment thereof and the
paying agent or paying agents therefor, the place or places of registration, exchange or transfer thereof
and the registrar therefor and whether or not the Notes shall be subject to redemption prior to their stated
maturity or maturities and, if the Notes shall be subject to redemption, the premiums, if any, payable upon
such redemption; provided that no such premium shall exceed 2% of the principal amount of the Notes
and the respective periods in which such premiums are payable and the method and timing for giving
notices of redemption of the Notes.

(c) The City Manager is hereby authorized, without further action of the Council, to execute and
deliver a revolving credit facility or revolving loan agreement providing for the issuance of the Notes as
evidence of advances made thereunder in a principal amount not to exceed the principal amount of the
Notes authorized for issuance pursuant to Section 3(a) hereof and is hereby further authorized to cause to
be paid on behalf of the City the fees and expenses payable to the issuer of such revolving credit facility
or revolving loan agreement pursuant to the terms thereof. All actions taken by officials, employees,
agents and attorneys of the City with respect to the preparation, solicitation and receipt of proposals for a
credit facility or loan agreement or line of credit financing agreement providing for the issuance of the
Notes as evidences of advances made thereunder prior to the date hereof are hereby ratified and
confirmed.

SECTION 4. (a) The Notes shall be executed, for and on behalf of the City, by the manual or
facsimile signature of the Mayor and shall have an impression of the corporate seal of the City or a
facsimile thereof embossed or imprinted thereon, attested by the manual or facsimile signature of the
Clerk of Council or the Interim Clerk of Council. The certificate of authentication on the Notes shall be
executed by the Registrar for the Notes designated by the City Manager.

(b) The execution and authentication of the Notes in the manner above set forth is adopted as a
due and sufficient execution and authentication of the Notes.

SECTION 5. (a) Both the principal of and interest on the Notes shall be payable in such coin or
currency of the United States of America as at the respective dates of payment thereof is legal tender for
public and private debts.

(b) Interest on the Notes shall be payable by check mailed by the Registrar to the registered
owners of such Notes at their respective address as such addresses appear on the books of registry kept
pursuant to the provisions of this Section 5. Principal on the Notes shall be payable on presentation and
surrender thereof at the office of the Registrar.

(c) Atall times during which any Note of any series remains outstanding and unpaid, the Registrar
for such series shall keep or cause to be kept at its office books of registry for the registration, exchange
and transfer of Notes of such series. Upon presentation at its office for such purpose the Registrar, under
such reasonable regulations as it may prescribe, shall register, exchange, transfer, or cause to be
registered, exchanged or transferred, on the books of registry the Notes as hereinbefore set forth.

(d) The books of registry shall at all times be open for inspection by the City or any duly
authorized officer thereof.

(e) Any Note may be exchanged at the office of the Registrar for such series of Notes for a like
aggregate principal amount of such Notes in other authorized principal sums of the same series, interest
rate and maturity.



(F) Any Note of any series may, in accordance with its terms, be transferred upon the books of
registry by the person in whose name it is registered, in person or by his duly authorized agent, upon
surrender of such Notes to the Registrar for such series for cancellation, accompanied by a written
instrument of transfer duly executed by the registered owner in person or his duly authorized agent, in
form satisfactory to the Registrar.

(9) All transfers or exchanges pursuant to this Section 5 shall be made without expense to the
registered owner of such Notes, except as otherwise herein provided, and except that the Registrar for
such series of Notes shall require the payment by the registered owner of the Note requesting such
transfer or exchange of any tax or other governmental charges required to be paid with respect to such
transfer or exchange. All Notes surrendered pursuant to this Section 5 shall be cancelled.

SECTION 6. The full faith and credit of the City are irrevocably pledged to the punctual payment
of the principal of and interest on the Notes as the same become due. In each year while the Notes, or any
of them, are outstanding and unpaid, the Council shall be authorized and required to levy and collect
annually, at the same time and in the same manner as other taxes of the City are assessed, levied and
collected, a tax upon all taxable property within the City, over and above all other taxes, authorized or
limited by law and without limitation as to rate or amount, sufficient to pay when due the principal of and
interest on the Notes to the extent such principal and interest shall not be paid from the proceeds of the
Bonds of the City in anticipation of which the Notes are issued or from other funds of the City lawfully
available and appropriated for such purpose.

SECTION 7. CUSIP identification numbers may be printed on the Notes, but no such number
shall constitute a part of the contract evidenced by the particular Note upon which it is printed and no
liability shall attach to the City or any officer or agent thereof (including any paying agent for the Notes)
by reason of such numbers or any use made thereof (including any use thereof made by the City, any such
officer or any such agent) or by reason of any inaccuracy, error or omission with respect thereto or in such
use. All expenses in relation to the printing of such numbers on the Notes shall be paid by the City
including the CUSIP Service Bureau charge for the assignment of such numbers.

SECTION 8. The City covenants and agrees that it shall comply with the provisions of Sections
103 and 141-150 of the Internal Revenue Code of 1986 and the applicable Treasury Regulations
promulgated thereunder so long as any Note is outstanding.

SECTION 9. The Notes shall be in the form approved by the City Manager.

SECTION 10. The City Attorney is directed to file a copy of this Resolution, certified by the
Clerk of Council or the Interim Clerk of Council to be a true and correct copy hereof, with the Circuit
Court in accordance with Section 15.2-2607 the Code of Virginia, 1950.

SECTION 11. All ordinances, resolutions and proceedings in conflict herewith are, to the extent
of such conflict, repealed.

SECTION 12. This Resolution shall take effect upon its adoption.

Adopted:

Certified:

Interim Clerk of Council
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RESOLUTION:

BE IT RESOLVED THAT the FY 2010 General Fund’'s Adopted Budget is amended; and, $10,125 is
appropriated from the General Fund Reserve for Contingencies for costs related to the re-authorization
of the March 2008 Line of Credit.

Introduced: Adopted:

Certified:

Interim Clerk of Council
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LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: April 27, 2010 AGENDA ITEMNO.: 2&8

CONSENT: REGULAR: X WORK SESSION: X CLOSED SESSION:
(Confidential)

ACTION: X INFORMATION:

ITEM TITLE: FY 2010 Third Quarter Budget Adjustments

RECOMMENDATION: For review and discussion during work session on April 27, 2010, with a public hearing
scheduled for the regular meeting.

Hold a public hearing and adopt a resolution to amend the FY 2010 Adopted Budget and appropriate funds to
implement revenue, expenditure, and transfer adjustments as identified on Attachments A and B for the
General Operating, City/Federal/State Aid, City Capital Projects, Regional Airport Operating, Fleet Services,
Asset Forfeiture, Comprehensive Services Act, Sewer Operating, Sewer Capital Projects, and School
Operating Funds.

SUMMARY: In March staff began a review of FY 2010 operating revenues and expenditures of the City’s
various funds to determine if adjustments were needed prior to the end of the fiscal year. Departments were
requested to submit any adjustments that needed to be considered prior to the end of the fiscal year.
Attachments A and B provide a list of proposed expenditure and revenue adjustments based on a third quarter
review.

Adjustments include:
¢ increased expenses for ambulance billing related to increased revenue projections ($39,000)

e increased local match for the Safe and Stable Families Grant due to increased federal and State

allocations ($2,312)

o transfer from the Fire Department budget to the City/Federal/State Aid Fund to close-out old grants for
the State Homeland Security Program for HazMat equipment and Assistance to Firefighters Grants for
equipment and training ($296)

Compensation Board adjustments for the Sheriff ($24,859)

expenses related to temporary detention orders served by the Sheriff's Department ($27,000)

increased unemployment expenses ($40,000)

expenses related to the Adopt-A-Bed Program ($5,468)

expenses for snow removal to be funded with the Snow, Street and Bridge Reserve ($250,000) and

Reserve for Contingencies ($361,884)

increased electric and natural gas costs at the Community Market ($14,000)

e costs for the acquisition of parking management equipment - handheld units and 2 pay stations
($59,448); with funding from additional fine revenue
increased federal and State funding for Social Services programs ($1,396,560)

a reduction in the General Fund subsidy to the Airport ($13,539) due to increased revenues ($204,658)

increased costs for the Comprehensive Services Act Fund, partially funded by additional State revenue

($730,994) with the local portion to be funded by the Reserve for Contingencies ($200,000)

e set up a designated reserve from operational savings in FY 2011 for a staff bonus to be paid July 1,
2010 ($539,596) [NOTE: This will fund the full cost of the $500/$250 bonus from the current
fiscal year. It is recommended that the $270,000 set aside for this purpose in the Proposed FY
2011 Budget, as amended, be combined with the $110,000 set aside for public safety positions
to fund a total of six (6) sworn positions, three (3) in the Police Department, and three (3) in the
Fire Department from those that had been recommended to remain vacant.]

¢ adjustments to the City/Federal/State Aid Fund to appropriate additional funds from the State and
federal governments and adjust the grant budgets equal to the amounts awarded by the State and
federal governments ($967,447 net)




o adjustments to the City Capital Projects Fund revenues to reflect federal and State grant funding with a
net reduction ($88,053)
funding for the design of Miller Center Renovations ($79,395), from Capital Fund balance
funding for Wards Road Pedestrian and Bicycle Improvements ($1,000,000) transferred from the J &
DR Courthouse project

e appropriating Fleet Services Fund auction revenue to be used to purchase vehicles for the Police and
Sheriff's Departments ($185,413)

e appropriating asset forfeiture funds for Commonwealth Attorney’s Office ($16,411) and Police
Department ($118,887)

e transfer from the Sewer Operating Fund to the Sewer Capital Projects Fund for previously appropriated
CSO projects ($1,000,000)

¢ adjustments to the School Operating Fund to adjust the grant budgets equal to the amounts awarded
by the State and federal governments ($2,971,509 net)

PRIOR ACTION(S): Adoption of the FY 2010 Operating Budget: May 26, 2009

BUDGET IMPACT: These adjustments have little net impact on the FY 2010 Adopted Budget. The General
Fund is still projected to end the year with a slight positive balance.

CONTACT(S): Donna Witt, Director of Financial Services 455-3968

ATTACHMENT(S): Attachment A: FY 2010 Third Quarter Detail — Revenues and Expenditures
Attachment B: FY 2010 Third Quarter Schools Grant Adjustments

REVIEWED BY: Ikp




RESOLUTION:

BE IT RESOLVED that the FY 2010 budget is amended and that there be appropriated from the funds and
resources of the City of Lynchburg the sums for the General Fund as identified on the FY 2010 Third Quarter
Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the City/Federal/State Aid Fund as identified on the
FY 2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the City Capital Projects Fund as identified on the
FY 2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Regional Airport Fund as identified on the FY
2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Fleet Services Fund as identified on the FY
2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Asset Forfeiture Fund as identified on the FY
2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Comprehensive Services Act Fund as identified
on the FY 2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg up to the sums for the Sewer Operating Fund as identified on the
FY 2010 Third Quarter Detail by Fund;

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg up to the sums for the Sewer Capital Projects Fund as identified
on the FY 2010 Third Quarter Detail by Fund; and

BE IT FURTHER RESOLVED that the FY 2010 budget is amended and that there be appropriated from the
funds and resources of the City of Lynchburg the sums for the Schools Operating Fund as identified on the FY
2010 Third Quarter Detail by Fund.

Introduced: Adopted:

Certified:

Interim Clerk of Council
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GENERAL FUND

ATTACHMENT A

FY 2010 THIRD QUARTER DETAIL

DEPARTMENT/DIVISION REVENUES EXPENDITURES PURPOSE
Fire $39,000|Appropriate additional ambulance billing fees.
Fire

($296)|Reduce Fire Department Operating Budget and Transfer to

City/Federal/State Aid Fund to close out old grants.

Transfer to City/Federal/State Aid Fund

$2,312(Local match for increased federal and state allocations for

Safe and Stable Families Grant.

Transfer to City/Federal/State Aid Fund

$296| Transfer from Fire Department Budget to City/Federal/State

Aid Fund to close out old grants.

Sheriff

$24,859

$24,859(Increase in state funding for Master Deputy promotions and

part-time hours.

Sheriff

$27,000(Funding for temporary detention orders.

Non-departmental

$40,000|Appropriation for unemployment costs.

Public Works $5,468 $5,468|Appropriate revenues for Adopt-A-Bed-Program.

Public Works $250,000 $250,000|Appropriate snow, street and bridge reserves to fund snow
removal expenditures.

Public Works $361,884|Appropriate funds from Reserve for Contingencies for snow
storm expenditures.

Parks and Recreation - Community Market $14,000|Appropriation for additional electricity and natural gas costs.

Parking Management | | $59,448|Appropriation for parking management equipment.

Social Services $1,396,560 $1,396,560|Appropriate expenditures for ongoing social services
programs based upon increased federal and state revenues.
No additional local match is required.

Transfer to Airport ($13,539)|Reduction in subsidy from General Fund due to increased
Airport revenues.

Transfer to CSA $200,000|Transfer to CSA fund for additional CSA expenditures from
the General Fund Reserve for Contingencies.

Designated Reserve $539,596|Set up Designated Reserve for Staff Bonus July 1, 2010 from
operational savings in FY 2010

GENERAL FUND TOTAL $1,676,887 $2,946,588|The Reserve for Contingencies, managed vacancy

to fully fund expenditures.

Page 1 of 3

savings and revised revenue projections are being used




CITY/FEDERAL/STATE AID FUND
DEPARTMENT/DIVISION

ATTACHMENT A

FY 2010 THIRD QUARTER DETAIL

REVENUES EXPENDITURES

PURPOSE

Commonwealth Attorney $17,560 $17,560|Appropriate in-kind match for Violence Against Women
Stimulus grant.

Museum $2,993 $2,993|Appropriate Federal American Heritage Preservation grant to
purchase preservation materials for the Lynchburg Museum.

Region 2000 $759,864 $759,864|Appropriate ARRA funding for Workforce Investment Act
grant.

Fire - Multiple Grants $296 $296| Transfer from Fire Department General Fund Budget to close
out old grants.

Fire - Fire Programs $10,070 $10,070|Increased funding in Fire Programs Aid to Localities.

Fire - EMS 4 for Life $6,841 $6,841|Adjustment to final award letter.

Fire - Homeland Security Grant $98,571 $98,571|Appropriate Homeland Security Grant.

Social Services - Destiny $35,150 $35,150|Appropriate Federal and State funds for Destiny grant.

Social Services - Independent Living $2,093 $2,093(Increase in Federal and State revenues for Independent
Living grant.

Social Services - Education Support $19,091 $19,091|Increase in Federal and State revenues for Education Support
grant.

Social Services - Safe and Stable Families $14,918 $14,918|Increase of $12,606 in Federal and State revenues, and
$2,312 local match for Safe and Stable Families grant.

CITY/FEDERAL/STATE AID FUND TOTAL $967,447 $967,447

Page 2 of 3



CITY CAPITAL PROJECTS FUND
DEPARTMENT/DIVISION

ATTACHMENT A

FY 2010 THIRD QUARTER DETAIL

REVENUES

EXPENDITURES

PURPOSE

Snow, Street, and Bridge Reserve

($250,000)

Eliminate Snow, Street, and Bridge Reserve to fund snow
removal expenditures in General Fund.

Transfer to General Fund

$250,000

Transfer to General Fund to fund snow removal expenditures.

Parks and Recreation ($32,400) ($32,400) [Rescind unspent VDEQ grant appropriation for Allen Morrison
site due to favorable bids.

Parks and Recreation $79,395|Appropriate funds for Miller Center Renovations design to be
funded with Pay-As-You-Go Capital Funds.

Transportation $40,000 $40,000|Appropriate Federal and State funds for Greenview Drive
Phase II.

Transportation ($30,906) ($30,906)|Adjustment to match grant award for Daniel's Hill Historic
Street Preservation. VDOT funding was less than anticipated.

Transportation $1,000,000(Appropriate funds for Wards Road Pedestrian and Bicycle
Improvements.

Transportation ($64,747) ($64,747)|Adjustment to Kemper Street Bridge and Midtown Phase |
projects to align budget to match Virginia Department of
Transportation funding.

CITY CAPITAL PROJECTS FUND TOTAL ($88,053) $991,342|Revenues are less than expenditures due to the
realignment of pay as you go cash for the Miller Center
Renovations and the Wards Road Pedestrian
Improvements. Funds are available from cash previously
appropriated for the J&DR Court Building.

FUND REVENUES EXPENDITURES PURPOSE

Airport ($13,539) ($13,539)|Reduction in subsidy from General Fund due to increased
Airport revenues.

Airport $204,658 $204,658|Net increase to multiple revenue categories resulting from
receipts that are higher than anticipated.

REGIONAL AIRPORT FUND $191,119 $191,119

FLEET SERVICES FUND $185,413 $185,413|Auction revenue used to purchase vehicles for Sheriff and
Police.

ASSET FORFEITURE FUND $135,298 $135,298|Appropriate revenue received for Commonwealth Attorney's
Office ($16,411), and Police Department ($118,887)

COMPREHENSIVE SERVICES ACT FUND $730,994 $730,994|Appropriate $530,994 State Revenue, and $200,000 local for
additional CSA expenditures.

SEWER OPERATING FUND $1,000,000|Appropriate up to $1,000,000 of funds from the Sewer
Operating Fund for additional CSO projects to comply with the
special order and financial ratio criteria.

SEWER CAPITAL PROJECTS FUND $1,000,000 $1,000,000|Appropriate up to $1,000,000 of funds from the Sewer
Operating Fund for additional CSO projects to comply with the
special order and financial ratio criteria.

SCHOOLS OPERATING FUND $2,971,509 $2,971,509|Adjust grants and special programs to match actual award

(Attachment B).

Page 3 of 3



LYNCHBURG CITY SCHOOLS
THIRD QUARTER BUDGET ADJUSTMENTS

ATTACHMENT B
BAP 04-01-10
Updated 04-21-10

FY 2009-2010

FY 2009-2010

FY 2009-2010

FY 2009-2010

FY 2009-2010

ADOPTED AMENDED STIMULUS ADJUST FOR ADJUSTED
BUDGET BUDGET APPROPRIATED | GRANT AWARDS BUDGET
FUND 1 OPERATING 86,976,567.00 86,476,567.00 2,322,955.00 404,130.62 89,203,652.62
FUND 5 GRANTS
FEDERAL:
CARL PERKINS VOC FUNDS 233,979.00 233,979.00 29,764.07 263,743.07
GEAR UP GRANT 46,700.00 46,700.00 - 2,744.00 49,444.00
619-A PRESCHOOL SPED 62,854.00 62,854.00 78,222.00 30,994.95 172,070.95
21ST CENTURY GRANT - - - 496,041.71 496,041.71
DISTINGUISHED SCHOOLS - - - 8,488.00 8,488.00
TITLE |, PART A 3,005,099.00 3,005,099.00 2,779,108.00 1,336,810.33 7,121,017.33
TITLE I, PART D N&D 302,470.00 302,470.00 78,958.00 (8,537.62) 372,890.38
TITLE ll, PART A 673,750.00 673,750.00 - 251,735.74 925,485.74
TITLE ll, PART D 31,000.00 31,000.00 91,797.00 27,641.07 150,438.07
TITLE lll, PART A - - - 19,771.53 19,771.53
TITLE IV, PART A SDFSCA 60,000.00 60,000.00 - 1,964.22 61,964.22
ALL OTHER ACCOUNTS 42,674.00 42,674.00 - - 42,674.00
4,458,526.00 4,458,526.00 3,028,085.00 2,197,418.00 9,684,029.00
COMMONWEALTH OF VA:
BLUE RIDGE CONSORT - - - 1,570.16 1,570.16
BLUE RIDGE REG JAIL 195,719.00 195,719.00 - (12,957.00) 182,762.00
DETENTION HOME/CDC 519,830.00 519,830.00 - 241,644.00 761,474.00
ED TECH SERIES - - - 52,000.00 52,000.00
MENTOR TEACHERS 6,456.00 6,456.00 - 3,184.34 9,640.34
QUALITY INITIATIVE - - - 5,063.00 5,063.00
NATIONAL BOARD INCENTIVE - - - 12,500.00 12,500.00
PROJECT GRADUATION - - - 9,616.65 9,616.65
ALL OTHER ACCOUNTS 812,336.00 812,336.00 - - 812,336.00
1,534,341.00 1,534,341.00 - 312,621.15 1,846,962.15
LOCAL GRANTS AND PROGRAMS:
PARTNERS IN EDUCATION 10,195.00 10,195.00 - 11,548.55 21,743.55
PERRY POETS' FUND - - - 700.00 700.00
TITLE VII - HOMELESS GRANT - - - 10,507.31 10,507.31
WEYERHAEUSER GRANT-HES - - - 2,759.10 2,759.10
ISTATION - PERRYMONT - - - 6,500.00 6,500.00
PLAY IT SMART - - - 25,323.92 25,323.92
ALL OTHER ACCOUNTS 12,000.00 12,000.00 - - 12,000.00
22,195.00 22,195.00 - 57,338.88 79,533.88
TOTAL GRANTS FUND 6,015,062.00 6,015,062.00 3,028,085.00 2,567,378.03 11,610,525.03
TOTAL OPERATING AND GRANT| 92,991,629.00 92,491,629.00 5,351,040.00 2,971,508.65 100,814,177.65
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LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: April 27, 2010 AGENDA ITEM NO.: 9
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Authorize the Lynchburg Redevelopment and Housing Authority
(LRHA) To Pursue Acquisition of Blighted Property at 416 Pine Street

RECOMMENDATION: Adopt a resolution authorizing LRHA to pursue acquisition of blighted property at 416
Pine Street under Section 36-19.5 of the Code of Virginia. The property owner has not taken any steps to
correct the code violations and, instead, has asked that the Housing Authority make an offer on the property.
The Housing Authority is unable to initiate acquisition without the resolution of Council.

SUMMARY: Please see attached information from LRHA including notification to the property owner.

PRIOR ACTION(S): March 23, 2010: public hearing held regarding the property. Council directed that the
matter be postponed for 30 days, or until April 27, to give the owner time to respond.

FISCAL IMPACT: NA

CONTACT(S): Edward H. McCann 845-9011

ATTACHMENT(S):
> Resolution
> Letter from LRHA provided the latest information.

REVIEWED BY: Ikp




RESOLUTION AUTHORIZING THE ACQUISITION OF REAL PROPERTY

WHEREAS, it appearing to City Council from the evidence presented at the public hearing that the structure
located at 416 Pine Street, parcel 048-40-013 (i) has deteriorated to such an extent as to constitute an
immediate, serious and growing menace to the public health, safety and welfare; (ii) that such structure is likely
to continue to deteriorate unless corrected,; (iii) that the continued deterioration of such structure will contribute
to the blighting or deterioration of the area immediately surrounding 416 Pine Street; (iv) that such structure is a
blighted property in accordance with 81-219.1 of the Code of Virginia in that its condition endangers the public
health or safety, and the structure is a public nuisance or is beyond repair or unfit for human occupancy or use;
(v) that the owner of 416 Pine Street was given 60 days notice by certified mail of the condition of the structure
and has failed to correct the deterioration; and (vi) that 416 Pine Street lies within the Lynchburg
Redevelopment and Housing Authority's area of operation; and

WHEREAS, it further appearing to City Council from the evidence presented at the public hearing that the
acquisition of 416 Pine Street by the Lynchburg Redevelopment and Housing Authority is to serve a public
purpose and not for private benefit or gain; and

WHEREAS, it further appearing to City Council from the evidence presented at the public hearing that the
primary purpose for acquiring 416 Pine Street by the Lynchburg Redevelopment and Housing Authority is not to
increase any tax base or taxable revenues, or to increase employment;

NOW, THEREFORE BE IT RESOLVED that as provided by Section 36-19.5 of the Code of Virginia the
Lynchburg City Council does hereby designate, authorize, and direct the Lynchburg Redevelopment and Housing
Authority to acquire the property located at 416 Pine Street by purchase, lease, gift or through the exercise of
eminent domain for the purposes set forth in subsection A of Section 36-19.5 of the Code of Virginia,
including, but not limited to, the renovation, rehabilitation and disposition of the structure at 416 Pine Street;

BE IT FURTHER RESOLVED that the Lynchburg Redevelopment and Housing Authority is hereby designated,
authorized, and directed to act on the City's behalf in the acquisition of the property at 416 Pine Street, and in
the event the Lynchburg Redevelopment and Housing Authority files a petition in the Lynchburg Circuit Court
to acquire the property located at 416 Pine Street through the use of the power of eminent domain, the Lynchburg
Redevelopment and Housing Authority shall be deemed to be acting as, and on behalf of, the City of the
Lynchburg for the purposes of such petition.

Adopted:

Certified:

Interim Clerk of Council
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I

LYNCHBURG
REDEVELOPMENT AND 002 6 1 Wdv
HOUSING AUTHORITY

EDWARD H. McCANN B
Executive Director ‘

April 19, 2010

Mr. Kimball Payne

City Manager

City of Lynchburg

900 Church Street
Lynchburg, Virginia 24504

Re: 416 Pine Street
Parcel 048-40-013
Lynchburg, Virginia

Dear Mr. Payne:

This is a follow up to the Authority’s request on March 23, 2010, that City Council adopt
a resolution authorizing the Authority to acquire the above property. As requested by
Council, enclosed is a report regarding the status of the property.

Authority staff has inspected the property a minimum of once a week since the public
hearing on March 23, 2010. The condition of the property has remained the same as of
April 16, 2010. Staff spoke with the owner via the telephone on April 15, 2010, and
enclosed is information concerning the conversation.

The above Code section provides that an authority may acquire blighted property after
a public hearing and approval of such acquisition by the governing body of the city
within which the property is located. This is to request that City Council hold a public
hearing to consider the request of the Lynchburg Redevelopment and Housing
Authority for authorization to acquire these properties pursuant to the above referenced
code. Enclosed is a copy of the resolution adopted by the Commissioners of the
Authority, proposed resolution for City Council’s consideration, updated report to
Council, updated chronology, notice sent to the owner and past and current pictures of

the property.
Please let me know if you need any further information.

Very truly yours,

< O NM oo

enclosures

218 COMMERCE STREET « P.O.BOX 1298 « LYNCHBURG, VA 24505  (434) 485-7200



Updated Report to City Council

April 19,2010

As requested by Council at the meeting on March 23, 2010, this is an updated
report concerning the blighted property located at 416 Pine Street. Council postponed
taking action for 30 days and Authority staff has monitored the property making weekly
inspections. Staff also spoke with the owner on April 15,2010, and information
concerning the conversation is included. Correspondence related to the conversation is
also included for Council’s review.

As part of the collaborative effort between the City of Lynchburg and the
Lynchburg Redevelopment and Housing Authority to address blighted property through
our local Spot Blight Abatement Program, the City’s Inspection personnel referred the
property at 416 Pine Street to the Authority for action. As outlined on the attached
updated chronology, attempts by the Authority to have the owner correct the deficiencies
have been unsuccessful and the property remains blighted.

Attached is a resolution adopted by the Commissioners of the Authority
requesting that City Council authorize the acquisition of the property as well as a
recommended resolution for City Council’s consideration. Also attached are copies of
correspondence sent to the owner, pictures of the property and a listing of deficiencies.

Members of the Authority’s staff will be available at the Council meeting to
address this issue.



02/03/10

RESOLUTION NO. _1014

Resolution Authorizing the Executive Director to seek approval of City Council for the
acquisition of the property at 416 Pine Street, Parcel 048-40-013, Lynchburg, Virginia
pursuant to Code section 36-19.5

WHEREAS, the Commissioners of the Lynchburg Redevelopment and Housing Authority (the
Authority) have undertaken the exercise of additional powers granted to the Authority pursuant
to section 36-19.5 of the Code of Virginia, as amended; and

WHEREAS, one of the major objectives to be achieved in exercising powers granted to the
Authority under Code section 36-19.5 is to prevent single-family or multi-family dwelling units
within the Authority’s area of operation from contributing to the blighting or deterioration of the
area immediately surrounding such dwelling unit as a result of the continued deterioration of
such dwelling unit and further, to prevent the deterioration of such dwelling unit to such an
extent as to constitute an immediate, serious and growing menace to the public health, safety and
welfare; and : :

WHEREAS, the Commissioners of the Authority have made a finding that the dwelling unit
located at 416 Pine Street, Lynchburg, Virginia (the property), (i) has deteriorated to such extent
as to constitute an immediate, serious and growing menace to the public health, safety and
welfare; (ii) that the property is likely to continue to deteriorate unless corrected; and (iii) that the
continued deterioration of the property may contribute to the blighting or deterioration of the area
immediately surrounding the dwelling unit; and ’

WHEREAS, the Commissioners of the Authority have made a further finding that, unless the
property is brought into full compliance with the applicable building codes of the City of
Lynchburg, Virginia, the acquisition of the property pursuant to Code section 36-19.5 (B) will
further the objectives of, and is necessary for, the purposes of the Authority; and

WHEREAS, as a prerequisite to the acquisition of the property by the City of Lynchburg, on
behalf of the Authority, in accordance with Code section 36-19.5 (B), the required notice has
been given to the landowner to correct the deterioration of the dwelling unit; and

WHEREAS, the owner has failed to correct the deteriorated condition of the dwelling unit.

THEREFORE, BE IT RESOLVED, by the Commissioners of the Authority that the Executive
Director of the Authority, in consultation with the Authority’s legal counsel, is hereby authorized
and directed to request that the City Council of the City of Lynchburg hold a public hearing to
consider the Authority’s request to acquire the property at 416 Pine Street, Lynchburg, Virginia,
in accordance with the provisions of Code section 36-19.5, for the purpose of development and
redevelopment, including, but not limited to, renovation, rehabilitation and disposition of the

property.



Chronology for 416 Pine Street

September 2009, the City’s inspections staff referred this property to the
Authority’s Spot Blight Program.

September 2009, Authority staff inspected the property and noted the exterior
deficiencies.

November 4, 2009, Authority commissioners accepted staff's report of
deficiencies and authorized staff to send the Authority’s 60-day notice to the
owner.

November 5, 2009, the owner was notified by the Authority by certified mail of
the deficiencies under section 36-19.5 of the Code of Virginia and given notice to
submit either a written plan of correction within 30 days or to correct the
deficiencies within 60 days.

November 7, 2009, the owner received the Authority’s 60-day notice.

November 9, 2009, the owner called Authority staff to say that he planned to
demolish the property. As of February 3, 2010, the owner had not obtained a
demolition permit from the City's inspections department.

February 3, 2010, the Authority commissioners adopted a resolution authorizing
the Executive Director to request City Council conduct a public hearing to
consider the Authority’s request to acquire this property.

February 8, 2010, Authority staff has not observed any change in the condition of
the property.

Activity since Council meeting on March 23, 2010

In preparation to provide Council with a report, Authority staff spoke with the
owner concerning the status of the property on April 15, 2010. The owner
indicated that he would like to know what the Authority’s offering price would be
before deciding if he would sell or repair the property. Staff explained the
Authority’s acquisition process related to its Spot Blight Program which would
require City Council to adopt a resolution authorizing the Authority to acquire the
property prior to appraisals being performed. Staff also explained that should
Council adopt such resolution, two independent appraisals would be performed
and reviewed by another appraiser. Subsequently, the Authority’s commissioners
would review the appraisals and determine the fair market value. Next, the
commissioners would authorize staff to make the owner an offer to acquire the
property. Staff asked the owner to submit his plans in writing. Please see the
enclosed copy of staff's follow up letter summarizing the phone conversation.
April 15, 2010, the owner emailed his plans in which he is requesting a “bid” from
the Authority to purchase the property and then he will determine if he will sell or
repair the property. The email is also enclosed for review.

April 16, 2010, Authority staff observed no change in the condition of the exterior
of the property. Pictures are enclosed that were taken during this inspection.



LYNCHBURG
- REDEVELOPMENT AND
HOUSING AUTHORITY

EDWARD H. McCANN
Executive Director

November 5, 2009

Eugene R. Banks
5376 Nevada Avenue NW
Washington, DC 20015

Re: Parcel Number: 048-40-013
416 Pine Street
Lynchburg, Virginia

Dear Mr. Banks:

In a cooperative effort with the City of Lynchburg, the Board of Commissioners of the
Lynchburg Redevelopment and Housing Authority has directed our staff to identify residential
properties that are deteriorated to such an extent as to constitute a serious and growing menace to
the public health, safety and welfare, that are likely to deteriorate unless corrected, and that may
contribute to the blighting or deterioration of the surrounding area. We have been made aware of
the above property which city records show to be owned by you. We observed the dwelling on
September 22, 2009, and found the following conditions:

. Condemned 7/30/09

. Roof deteriorated

. Siding deteriorated

. Structure and property overgrown with vines and trees
. Windows boarded and not painted per City code

. Front porch ceiling deteriorated and peeling paint

. Front porch deck deteriorated

. Front porch foundation deteriorated

. Gutters and downspouts deteriorated and sections missing
. Side porch ceiling deteriorated

. Window sashes deteriorated

. Broken window pane

. Rear porch collapsed with tree growing in it

. Recommend demolishing

. Fence and gate deteriorated

218 COMMERCE STREET « P.O.BOX 1298 ¢ LYNCHBURG, VA 24505 » (434) 485-7200



Eugene R. Banks
Page 2
November 5, 2009

We are requesting that you:

1. Present a written plan within thirty (30) calendar days of receipt of this notice for
consideration and approval by the Commissioners which would address the correction of these
deficiencies and include a timetable and financing arrangements and tdentify who would complete
the work;

or

2. Correct these deficiencies and any other non-compliance with the local building code
within sixty (60) days of receipt of this notice.

Should the above plan not be received within thirty (30) days and subsequently approved by
the Commissioners and then implemented by you, or, in the alternative, if no plan is presented and
these deficiencies are not corrected within the 60 day time period, the Authority Commissioners,
pursuant to 36-19.5 Code of Virginia, may request Lynchburg City Council to conduct a public
hearing to determine the appropriateness of authorizing the Authority to acquire the property for the
purpose of development or redevelopment, including but not limited to, renovation, rehabilitation,
and disposition of the property.

Please contact Connie Snavely of our staff if you wish to discuss this.

Very truly yours,

Elra QN MNMC o

Certified Mail - Return Receipt Requested



LYNCHBURG
REDEVELOPMENT AND

HOUSING AUTHORITY
April 15,2010

Mr. Eugene R. Banks
5376 Nevada Avenue, NW
Washington, D.C. 20015

Re: 416 Pine Street
Parcel 048-40-013
Lynchburg, Virginia

Dear Mr. Banks:

This is a follow up to our phone conversation today in which you indicated that you
would like to know what the Authority’s offering price would be before deciding whether
you would sell the above property or repair it. I explained that before the Authority could
begin its acquisition process, City Council would have to adopt a resolution authorizing
the Authority to acquire the property. As we discussed, I will provide City Council with a
report concerning the status of the property since they postponed taking action for 30
days at the meeting on March 23, 2010.

After our phone conversation, I received your email dated April 15, 2010. It stated that
you would like a bid for the sale of the property and depending on that bid you will
determine whether you will sell the property to the Authority or repair it.

Thank you for providing the email and update concerning your plans for the property.
This will be conveyed to City Council in my report. I may be contacted at (434) 485-
7213 if you have any questions.

Sincerely,

Connie Snavely

918 COMMERCE STREET » P.O.BOX 1298 = LYNCHBURG. VA 24505 =« (434)485-7200



Nees od “s/b'iéw

Fw: 416 Pine Street
s = Connie J Snavely 04/15/2010 02:18 PM
Vicki Rafel
Community Development Assistant
(434) 485-7200
- Forwarded by Vicki H Rafel/l RHA/COL on 04/15/2010 02:06 PM -

From: eugene banks <erbanks@msn.com>
To: <vicki.rafel@lynchburgva.gov>

Deste: 04/15/2010 02:09 PM

Subijodt: RE: 416 Pine Street

Ms. Connie Snavely

Per our conservation I am responding to 416 Pine St. Lynchburg, Va. I am requesting a
bid for the sale of property 416 pine st. from Lynchburg Redevelopment and Housing
Authority. This bid for sale will determine whether or not the property would be sold as is to
the housing authority or make the necessary repairs that were requested.

Your response would be greatly appreciated. Thanks.

Eugene Banks

To: erbanks@msn.com

CC: ¢js@lynchburgva.gov

Subject: RE: 416 Pine Street

From: Vicki.Rafel@lynchburgva.gov
Date: Tue, 16 Mar 2010 15:53:04 -0400

Mr. Banks,
}am unable to open the letter.

Vicki Rafel
Community Development Assistant
(434) 485-7200

[rony eugene banks <erbanks@msn.com>
o <vicki.rafel@lynchburgva.gov>

ke 03/16/2010 12:36 PM
RE: 416 Pine Street

TO: Ms. Connie J. Snaveiy
Per our conversation, attached is a letter requesting my concerns for 416 Pine St.



416 Pine Street

116,2010

Pictures taken Apr




416 Pine Street




416 Pine Street




LYNCHBURG CITY COUNCIL
Agenda Item Summary

MEETING DATE: April 27, 2010 AGENDA ITEM NO.: 10
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

(Confidential)
ACTION: X INFORMATION:

ITEM TITLE: Adoption of an Ordinance Creating an Arts & Cultural District

RECOMMENDATION: Approve ordinance establishing an Arts & Cultural District.

SUMMARY: State Code permits localities to create Arts & Cultural Districts to provide incentives to attract and
grow arts and cultural organizations. The attraction and growth of artists and cultural organizations will further
revitalize Lynchburg’s historic downtown, creating an “entertainment cluster”, add jobs and increase an
important element in Community Livability.

The ordinance establishing Harrisonburg’s Arts & Cultural District is attached for information.

PRIOR ACTION(S): Council discussed the creation of an Arts & Cultural District at its work session on
February 23, 2010.

FISCAL IMPACT: Amusement Tax collected from existing “qualified arts organizations” in the proposed
District for 2009 was $32,000.00

CONTACT(S): Marjette G. Upshur — 455-4492

ATTACHMENT(S): Excerpt from the Code of Virginia regarding the establishment of Arts & Cultural District;
Harrisonburg Arts & Cultural District information; proposed ordinance establishing an Arts & Cultural District

REVIEWED BY: Ikp




Excerpt from the Code of Virginia:

§ 15.2-1129.1. Creation of arts and cultural district.

A. Any locality may by ordinance establish within its boundaries an arts and cultural district for the purpose of
increasing awareness and support for the arts and culture in the locality. Each locality may provide incentives
for the support and creation of arts and cultural venues in the district. Each locality may also grant tax
incentives and provide certain regulatory flexibility in an arts and cultural district.

B. The tax incentives may be provided for up to 10 years and may include, but not be limited to: (i) reduction of
permit fees; (ii) reduction of user fees; and (iii) reduction of any type of gross receipts tax. The extent and
duration of such incentive proposals shall conform to the requirements of the Constitutions of Virginia and of
the United States.

C. Each locality may also provide for regulatory flexibility in such zone which may include, but not be limited
to: (i) special zoning for the district; (ii) permit process reform; (iii) exemption from ordinances; and (iv) any
other incentive adopted by ordinance, which shall be binding upon the locality for a period of up to 10 years.

(2001, c. 550; 2005, c. 330; 2006, c. 482; 2007, cc. 236, 251, 280; 2008, c. 290; 2009, cc. 300, 637, 738.)



ORDINANCE

AN ORDINANCE TO AMEND AND REENACT THE CODE OF THE CITY OF LYNCHGURG,
1981, BY ADDING THERETO CHAPTER 13.1 CONTAINING SECTIONS NUMBERED 13.1
THROUGH 13.1-10, THE NEW CHAPTER AND SECTIONS RELATING TO THE
ESTABLISHMENT OF AN ARTS AND CULTURAL DISTRICT WITHIN THE CITY.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LYNCHBURG:

1. That the Code of the City of Lynchburg, 1981, be and the same is hereby amended and
reenacted by adding thereto Chapter 13.1, containing sections numbered 13.1-1 through
13.1-10 as follows:

CHAPTER 13.1
ARTS AND CULTURAL DISTRICT
ARTICLE 1. IN GENERAL

Sec. 13.1-1. Purpose.

The Lynchburg City Council finds that the continued development and success of its arts
and cultural venues requires incentives, and determines that the most appropriate method of
offering incentives for the area described below is to create an arts and cultural district in that
area, as authorized by Section 15.21129.1 of the Code of Virginia. City Council believes the
establishment of an arts and cultural district will improve the economic conditions of this
geographic area located in the central portion of the City which could, in turn, benefit the
welfare of the citizens of Lynchburg.

Sec. 13.1-2. Administration.

The administrator of the City’s Arts and Cultural District shall be the City Manager or his
designee. The administrator shall determine the procedures for obtaining the benefits created
by this chapter and for the administration of this chapter.

Sec. 13.1-3 Definitions.

For the purposes of this chapter, the following phrases shall have the following
meanings, unless clearly indicated to the contrary:

Qualified arts organization--The term qualified arts organization shall mean a business
or not-for-profit organization physically located within the Arts and Cultural District which, by the
determination of the administrator, positively contributes to the spectrum of arts and cultural
activities and venues available to the public. Examples may include, but are not limited to,
theatres, art galleries, museums, dance studios, music venues, performance spaces, and
artists and artisans creating art within the district.

Qualified artist--The term qualified artist shall mean an individual who within the Arts and
Cultural District creates visual or performing art such as but not limited painting, sculpture,
textiles, dance, or music and derives 50% or more of his or her income from such creative
activities.



Sec. 13.1-4. Boundaries.

The Arts and Cultural District shall consist of all the land and buildings in the Central
Business district extending up Fifth Street to Taylor Street to include the Old City Cemetery and
Legacy Museum and up Rivermont Avenue to Bedford Avenue.

Sec. 13.1-5. Regulatory Flexibility.

The administrator may provide for regulatory flexibility in the District which may include,
but not be limited to: (i) special zoning for the District; (ii) permit process reform; (iii) exemption
from ordinances; and (iv) any other incentive adopted by ordinance.

Sec. 13.1-6. Promotion.

The administrator is authorized to promote the development of and visitation to the Arts
and Cultural District and their benefits through use of appropriate funds, grants and revenues.

Secs. 13.1-7 through 13.1-9. Reserved.

ARTICLE 2. TAX EXEMPTIONS

Sec. 13.1-10. Taxes eligible for exemption.

(a) Business, professional and occupational license taxes and fees--Qualified arts
organizations and artists shall be exempted from the payment of the business, professional and
occupational license (BPOL) taxes and fees for three full years following the actual occupation
and/or certification of the qualified arts organization within the arts and cultural district. To
secure the above exemption, the arts organization or artist shall file all necessary tax
applications and apply to the administrator for certification as a qualified arts organization. Upon
certification by the administrator and proof that no taxes are outstanding at the time of the
application, the arts organization shall be entitled to the exemption created by this section.

(b) Admissions taxes--The fees for admission taxes imposed by the City Code and
collected by qualified arts organizations in the District shall be redistributed to promote and

market the district and to improve aesthetic infrastructure in the District. This distribution is
subject to annual appropriation by City Council.

Secs. 13.1-11 through 13.1-19. Reserved.

2. That this ordinance shall become effective upon its adoption.
Adopted:

Certified:

Interim Clerk of Council
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DISCLAIMER: THIS MAP 1S NEITHER A LEGALLY RECORDED MAP
NOR A SURVEY AND IS NOT INTENDED TO BE USED AS SUCH. THE
INFORMATION DISPLAYED IS A COMPILATION OF RECORDS,
INFORMATION, AND DATA OBTAINED FROM VARIOUS SOURCES.
THE CITY OF LYNCHBURG IS NOT RESPONSIBLE FOR TS ACCURACY
OR HOW CURHENT IT MAY BE.
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Downtown Harrisonburg

The Downtown Harrisonburg Arts and Cultural Overlay District
begins at the north intersection of Washington and Main Streets.
The line follows Washington Street west to the railroad track, then
follows the track south to Rock Street; west to High Street; south to
Grace Street; east to the railroad track; around JMU's bluestone
campus to Cantrell Avenue; west to Mason Street; north to Newman
Avenue; east to Ott Street; north to Elizabeth Street; west to
Community Street; north to Johnson Street; east to Harris Street;
north to Washington Street.

Incentives are offered to artists and arts organizations located within
this district. For more information, please contact Brian Shull,
Harrisonburg Economic Development, at 540-432-7701 or
econ_dev@ci.harrisonburg.va.us


mailto:econ_dev@ci.harrisonburg.va.us

ORDINANCE ENACTING CHAPTER 5 OF TITLE 9
OF THE

HARRISONBURG CITY CODE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HARRISONBURG, VIRGINIA:

That Chapter 5 of Title 9 be enacted as follows:

TITLE 9
PARKS, RECREATION AND CULTURAL AFFAIRS

CHAPTER 5. ARTS AND CULTURAL DISTRICT

Article A. General Provisions
Section 9-5-1. Purpose.

The City of Harrisonburg finds that the continued development and success of its arts and cuitural
venues requires incentives, and determines that the most appropriate method of offering incentives for the
area described below is to create an arts and cultural district in that area, as authorized by Section 15.2-
1129.1 of the Code of Virginia. The City believes that the establishment of an arts and cultural district will
improve the economic conditions of this geographic area located in the central portion of the City which
could, in turn, benefit the welfare of the citizens of Harrisonburg.

Section 9-5-2. Administration.

The Administrator of the Harrisonburg Arts and Cultural District shall be the City Manager or his
designee. The Administrator shall determine the procedures for obtaining the benefits created by this
chapter and for the administration of this chapter.

Section 9-5-3. Definitions.

For the purposes of this chapter, the phrase below shall have the following meaning, unless clearly
indicated to the contrary:

QUALIFIED ARTS ORGANIZATION. The term qualified arts organization shall mean a
business or not-for-profit organization physically located within the Harrisonburg Arts and
Cultural District which, by the determination of the Administrator, positively contributes to the
spectrum of arts and cultural activities and venues available to the public. Examples may include,
but are not limited to, theatres, art galleries, museurns, and dance studios.

Section 9-5-4. Boundaries.

The arts and cultural district shall be located in the central portion of the City, defined by the
following borders. Beginning at the intersection of Washington and Main Streets, the boundary line
follows Washington Street northwest to the railroad tracks, then follows the tracks southwest to Rock
Street; west along Rock Street to High Street; south along High Street to Grace Street; east along Grace
Street to the railroad tracks; follows the railroad tracks southeast through the James Madison University
campus to Cantrell Avenue; west along Cantrell Avenue to Mason Street; north along Mason Street to
Newman Avenue; east along Newman Avenue to Ott Street; north along Ott Street to Market Street; west
along Market Street to Broad Street; north along Broad Street to Elizabeth Street; west along Elizabeth
Street to Community Street; north along Commnunity Street to Johnson Street; east along Johnson Street to
Harris Street; north along Harris Street to Washington Street; northwest along Washington Street to the
intersection with Main Street. All parcels located within the boundaries described above are included in the

Harrisonburg Arts and Cultural District.



Section 9-5-5 through 9-3-9. Reserved.

Article B. Tax Exemptions

Section 9-5-10. Taxes eligible for exemption.

1. Business, Professional, and Occupational License taxes and fees
Qualified arts organizations shall be exempted from the payment of the business,
professional and occupational license (BPOL) taxes and fees imposed by Chapter 1 of
Title 12 of the Harrisonburg City Code for the first three (3) full years following the
actual occupation and/or certification of the qualified arts organization within the arts and
cultural district. To secure the above exemption, the arts organization shall file all
necessary tax applications and apply to the Administrator for certification as a qualified
arts organization. Upon certification by the Administrator and proof that no taxes are
outstanding at the time of the application, the arts organization shall be entitled to the
three (3) year exemption created by this section.

2. Admissions taxes
Qualified arts organizations shall be exempt from the fees for admissions tax imposed by

Chapter 2 of Title 4 of the Harrisonburg City Code.

3. Partial exemption for certain rehabilitated, renovated or replacement
residential and commercial structures

Title 4, Chapter 2, Article B, Section 28 of the Harrisonburg City Code offers a partial
exemption from taxation to qualified applicants within the B-1 Central Business District. Real
estate within the arts and cultural district that is either owned or majority leased by a qualified arts
organization for use as an arts and cultural venue may also be eligible for the partial exemption.
Majority in this section is defined as fifty percent (50%) or more of the total square footage of the
structure or structures. All requirements imposed by Chapter 2 of Title 4 of the Harrisonburg City
Code shall also apply to arts organizations seeking partial tax exemption under this section of the
Code. Upon certification by the Administrator, verification by the Commissioner of the Revenue,
and proof that no taxes are outstanding prior to or upon the completion of the rehabilitation,
renovation, or replacement project, the qualified arts organization or lessor shall be entitled to the
partial exemption for a period no longer than five (5) years.

Sections 9-5-11 through 9-5-19. Reserved.

This ordinance shall be effective July 1, 2001.
ADOPTED AND APPROVED this 12th day of June, 2001.

MAYOR

ATTEST:

CITY CLERK



LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: April 27, 2010 AGENDA ITEM NO.: 11
CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:

Confidential)
ACTION: X INFORMATION:

ITEM TITLE: August 13, 2009 General Obligation Public Improvement Bonds, Series 2009B-Taxable
Build America Bonds, Reallocation of $1,079,395 of Proceeds from the Public Schools
Capital Projects to Public Buildings Capital Projects Category

RECOMMENDATION: Adopt a resolution to authorize a reallocation of $1,079,395 of the August 13, 2009
General Obligation Public Improvement Bonds, Series B, issued for Public Schools Capital Projects to the
Public Buildings Capital Projects category.

SUMMARY: The City issued $27,420,000 of General Obligation Public Improvement Bonds, Series B,
Taxable Build America Bonds, as part of its August 13, 2009 General Obligation Public Improvement Bond
Issue; Series A, B, and C totaling $57,450,000 for capital projects. As part of the public hearing notice to issue
bonds, the Public Finance Act of 1991 requires a plan for how the bond proceeds will be used. The City
provides this plan in categories. The bond issue included Public Schools Capital Projects and Public Buildings
Capital Projects as two of the categories. Since that time, changes in project funding for the new Sandusky
Middle School due to the issuance of General Obligation Qualified School Construction Bonds have resulted in
$1,079,395 of the August 13, 2009 bond proceeds being available for reallocation to the Juvenile & Domestic
Relations Court (J & DR Court). The J & DR Court was funded predominately by pay-as-you-go cash from the
sale of the landfill. The available pay-as-you-go cash from the J & DR Court will be reallocated to the Wards
Road Pedestrian Crossing project ($1,000,000) and the Miller Center Renovations Design ($79,395). The
appropriation of the $1,079,395 is included in the Third Quarter Adjustments Agenda Item.

PRIOR ACTION(S): June 23, 2009 Finance Committee
July 14, 2009 Public Hearing and Resolution Authorizing the August 13, 2009 General
Obligation Public Improvement Bonds, Series A, B, and C
April 27, 2010 Finance Committee

FISCAL IMPACT: Debt Service allocation for the $1,079,395 will be General Fund instead of General Fund
designated for Schools. Total General Fund debt service remains the same.

CONTACT(S): Donna S. Witt, Director of Financial Services 455-3968

ATTACHMENT(S): August 13, 2009 General Obligation Public Improvement Bonds Reallocation Resolution

REVIEWED BY: Ikp




A RESOLUTION OF THE COUNCIL OF THE CITY OF LYNCHBURG, VIRGINIA,
REALLOCATING A PORTION OF THE PROCEEDS OF ITS GENERAL OBLIGATION
PUBLIC IMPROVEMENT BONDS, SERIES 2009B (TAXABLE-BUILD AMERICA BONDS)

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG, VIRGINIA:

SECTION 1. Findings and Determinations. The Council (the “Council”) of the City of
Lynchburg, Virginia (the “City”), hereby finds and determines as follows:

(@) On August 13, 2009, the City issued $27,420,000 principal amount of its General Obligation
Public Improvement Bonds, Series 2009B (Taxable-Build America Bonds), dated August 13, 2009 (the
“Series 2009B Bonds”), the proceeds of sale of $10,530,000 principal amount of which were to be
allocated to pay the costs of Public Schools.

(b) Of the proceeds of the sale of Series 2009B Bonds so allocated to Public Schools, the Council
desires to reallocate the amount of $1,079,395 of such proceeds to Public Buildings.

SECTION 2. Reallocation of Series 2009B Bond Proceeds to Public Buildings from Public
Schools. The Council hereby reallocates to the payment of the costs of the Public Buildings the amount
of $1,079,395 of the proceeds of sale of the Series 2009B Bonds heretofore allocated to the payment of
the costs of the Public Schools.

SECTION 3. Effectiveness of Resolution. This resolution shall take effect upon its adoption.

Adopted:

Certified:

Interim Clerk of Council
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LYNCHBURG CITY COUNCIL
Agenda Iltem Summary

MEETING DATE: April 27, 2010 AGENDA ITEM NO.: 12

CONSENT: REGULAR: X WORK SESSION: CLOSED SESSION:
Confidential)

ACTION: X INFORMATION:

ITEM TITLE: Issuance of Not to Exceed $12,000,000 General Obligation Public Improvement Refunding
Bonds, Series 2010

RECOMMENDATION: City Council is requested to take the following actions to authorize an advance
refunding of all or a portion of the City’s outstanding General Obligation Public Improvement Bonds, Series
2001 and 2004.

(a) Adopt a resolution authorizing the issuance of not to exceed $12,000,000 principal amount of General
Obligation Public Improvement Refunding Bonds, Series 2010.

(b) Adopt a resolution amending the FY 2010 General, Water and Sewer Funds’ Adopted Budgets and
appropriate $97,645, $23,687 and $28,868 respectively with resources from the refunding bond
proceeds for a total of $150,200 for estimated issuance costs.

This is an anticipatory measure. The refunding will be implemented when marked conditions produce net
savings of 3% or better.

SUMMARY: Due to lower interest rates, the City’s financial advisor, Davenport & Company LLC,
recommended that the City advance refund a portion of the General Obligation Public Improvement Bonds,
Series 2001 and 2004 through the issuance of General Obligation Public Improvement Refunding Bonds,
Series 2010 of the City. Requests for Proposals for a private placement with a fixed rate or for a public sale
were distributed to financial institutions on April 8, 2010. Proposals will be received on April 21, 2010 and
evaluated by the City staff and financial advisor. A status update with the results of the evaluations will be
provided to the Finance Committee and City Council on April 27, 2010.

The following summarizes the proposed costs of issuance:

Cost Component FY 2010 Estimate
Bond Counsel $45,000
Bond Ratings 54,200
Financial Advisor 31,000
Official Statement Preparation & Printing 5,000
Advertising 2,000
Verification 3,500
Copying, Postage, & Overnight Mailings, etc. 2,000
Miscellaneous 5,000
Escrow Agent 2,500
Total $150,200

PRIOR ACTION(S): April 27, 2010 Finance Committee

FISCAL IMPACT: Refunding bonds are long-term debt; this financing includes funding the issuance costs
with the 2010 Refunding Bonds proceeds.

CONTACT(S): Donna S. Witt, Financial Services Director, 455-3968




ATTACHMENT(S): Appropriation Resolution for Issuance Costs, Refunding Bond Resolution,

REVIEWED BY: Ikp




RESOLUTION:

BE IT RESOLVED THAT the FY 2010 General, Water and Sewer Funds’ Adopted Budgets are amended; and,
$97,645, $23,687 and $28,868 are appropriated respectively with resources of $150,200 from refunding bond
proceeds to fund issuance costs related to the General Obligation Public Improvement Refunding Bonds,
Series 2010. City Administration is authorized to realign appropriations for issuance costs among the Funds
as necessary due to this refunding. City Administration also is authorized to record appropriations associated
with underwriter’s discounts and expenses as determined with the bond sale and funded with bond proceeds.

Introduced: Adopted:

Certified:

Interim Clerk of Council
047L1



A RESOLUTION AUTHORIZING THE ISSUANCE OF NOT TO EXCEED TWELVE
MILLION DOLLARS ($12,000,0000 PRINCIPAL AMOUNT OF GENERAL
OBLIGATION PUBLIC IMPROVEMENT REFUNDING BONDS OF THE CITY OF
LYNCHBURG, VIRGINIA, FOR THE PURPOSE OF PROVIDING FUNDS TO
REFUND IN ADVANCE OF THEIR STATED MATURITIES AND REDEEM CERTAIN
OUTSTANDING GENERAL OBLIGATION PUBLIC IMPROVEMENT BONDS OF
SUCH CITY; AUTHORIZING THE SALE OF SUCH BONDS; FIXING THE FORM,
DENOMINATION AND CERTAIN OTHER DETAILS OF SUCH BONDS; PROVIDING
FOR THE SALE OF SUCH BONDS AND DELEGATING TO THE CITY MANAGER
CERTAIN POWERS WITH RESPECT THERETO; AUTHORIZING THE
PREPARATION AND DELIVERY OF THE PRELIMINARY OFFICIAL STATEMENT
AND FINAL OFFICIAL STATEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE CITY MANAGER TO EXECUTE AND DELIVER A
CONTINUING DISCLOSURE CERTIFICATE OR A CONTINUING DISCLOSURE
AGREEMENT RELATING TO SUCH BONDS; AUTHORIZING THE APPOINTMENT
OF AN ESCROW AGENT; AUTHORIZING THE EXECUTION AND DELIVERY OF
AN ESCROW DEPOSIT AGREEMENT BY AND BETWEEN THE CITY AND SUCH
ESCROW AGENT AND THE PURCHASE OF THE SECURITIES TO BE HELD
THEREUNDER; AND AUTHORIZING THE DESIGNATION OF THE REFUNDED
BONDS FOR REDEMPTION

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF LYNCHBURG, VIRGINIA, AS
FOLLOWS:

SECTION 1. The Council of the City of Lynchburg, Virginia (the “City”), hereby finds
and determines as follows:

(a) Pursuant to Chapter 26 of Title 15.2 of the Code of Virginia, 1950, and resolutions
duly adopted by the Council of the City (the “Council” or this “Council”), there were authorized
to be issued, sold and delivered the City’s Fourteen Million Six Hundred Twenty Thousand
Dollars ($14,620,000) principal amount of General Obligation Public Improvement Bonds,
Series 2001, dated August 1, 2001 and maturing in varying amounts on August 1 in each of the
years 2002 through 2021, both inclusive, on August 1, 2026 and on August 1, 2031 (the “Series
2001 Bonds™).

(b) Pursuant to Chapter 26 of Title 15.2 of the Code of Virginia, 1950, and resolutions
duly adopted by the Council, there were authorized to be issued, sold and delivered the City’s
Twenty-Eight Million One Hundred Sixty Thousand Dollars ($28,160,000) principal amount of
General Obligation Public Improvement Bonds, Series 2004, dated June 1, 2004 and maturing in
varying amounts on June 1 in each of the years 2005 through 2034, both inclusive (the “Series
2004 Bonds™).

(c) The City has been advised by the City’s Financial Advisor that the refunding in
advance of their stated maturities of all or a portion of the Series 2001 Bonds and the Series 2004
Bonds and certain maturities of certain other currently outstanding issues of general obligation
public improvement bonds of the City would result in annual debt service cost savings to the
City.



(d) The Council desires to authorize the issuance and sale of General Obligation Public
Improvement Refunding Bonds to provide for the refunding in advance of their stated maturities
and redemption of all or a portion of the Series 2001 Bonds and the Series 2004 Bonds and
certain maturities such other outstanding general obligation public improvement bonds, the
refunding of which shall be recommended by the City’s Financial Advisor (such bonds to be
refunded in advance of their stated maturities being referred to hereinafter as the “Refunded
Bonds™).

(e) Pursuant to Article 5 of Chapter 26 of Title 15.2 of the Code of Virginia, 1950 (the
same being referred to herein as the “Public Finance Act of 1991”), the City is authorized to
issue refunding bonds to refund all or a portion of its bonds in advance of their stated maturities.

(F) In the judgment of this Council, it is necessary and expedient to authorize the
issuance and sale of General Obligation Public Improvement Refunding Bonds of the City in the
principal amount of not to exceed Twelve Million Dollars ($12,000,000) for the purpose of
refunding all or a portion of the Refunded Bonds and paying certain costs related to the issuance
of such bonds.

SECTION 2. (a) Pursuant to the Public Finance Act of 1991, there are authorized to
be issued not to exceed Twelve Million Dollars ($12,000,000) general obligation bonds of the
City, for the purpose of refunding the Refunded Bonds and paying certain costs related to the
issuance of such bonds, such general obligation bonds to be designated “City of Lynchburg,
Virginia, General Obligation Public Improvement Refunding Bonds, Series 2010 (the “Bonds™).

(b) The Bonds shall be issued and sold in their entirety at one time, or from time to time
in part in series, as shall be determined by the Director of Financial Services. The Bonds may be
sold at the same time as other general obligation bonds are sold by the City. The Bonds shall be
issued in fully registered form and shall be in the denomination of $5,000 or any integral
multiple thereof. The Bonds shall be numbered from R-1 upwards in order of issuance, shall
mature annually, commencing in such year and on such date in each year and in such amount in
each year as shall be determined by the Director of Financial Services, and shall bear interest at
such rate or rates per annum as shall be determined by the City Manager pursuant to the
provisions of Section 8 hereof, such interest being payable on the day which is not more than one
(1) year from the date of the Bonds of such series and semiannually thereafter and, unless
otherwise provided in the proceedings authorizing the issuance of the Bonds of any such series,
such interest shall be computed on the basis of a 360-day year comprised of twelve 30-day
months. The Director of Financial Services is authorized to determine, in accordance with and
subject to the provisions of this Resolution: the date or dates of the Bonds, the interest payment
dates thereof, the maturity dates thereof (provided that the final maturity of the Bonds of any
series shall be not later than forty (40) years from the date the first Bonds of such series are
issued under this Resolution), the amount of principal maturing on each maturity date, the place
or places of payment thereof and the paying agent or paying agents therefor, the place or places
of registration, exchange or transfer thereof and the registrar therefor, and whether or not the
Bonds shall be subject to redemption prior to their stated maturity or maturities and if subject to
such redemption, the premiums, if any, payable upon such redemption and the respective periods
in which such premiums are payable.



(c) In the event the Bonds of any series shall be dated as of a date other than the first day
of a calendar month or the dates on which interest is payable on such series are other than the
first days of calendar months, the provisions of Section 3 hereof with regard to the authentication
of such Bonds and of Section 10 with regard to the forms of such Bonds shall be modified as the
Director of Financial Services shall determine to be necessary or appropriate.

(d) If the Bonds of a given series are subject to redemption and if any Bonds of such
series (or portions thereof in installments of $5,000 or any integral multiple thereof) are to be
redeemed, notice of such redemption specifying the date, numbers and maturity or maturities of
the Bond or Bonds to be redeemed, the date and place or places fixed for their redemption, and if
less than the entire principal amount of a Bond called for redemption is to be redeemed, that such
Bond must be surrendered in exchange for payment of the principal amount thereof to be
redeemed and the issuance of a new Bond or Bonds equalling in principal amount that portion of
the principal amount of the Bond to be surrendered not to be redeemed, shall be mailed not less
than thirty (30) days prior to the date fixed for redemption, by first class mail, postage prepaid, to
the registered owner of such Bond at his address as it appears on the books of registry kept by
the registrar for the Bonds (the “Registrar”) as of the close of business on the forty-fifth (45th)
day next preceding the date fixed for redemption. If any Bonds shall have been called for
redemption and notice thereof shall have been given as hereinabove set forth, and payment of the
principal amount of such Bonds (or the principal amount thereof to be redeemed) and of the
accrued interest payable upon such redemption shall have been duly made or provided for,
interest on such Bonds shall cease to accrue from and after the date so specified for their
redemption.

(e) The Bonds shall be issued, upon initial issuance, in fully registered form and
registered in the name of Cede & Co., a nominee of The Depository Trust Company, New York,
New York (“DTC”), as registered owner of the Bonds, and immobilized in the custody of DTC.
One fully registered Bond of the principal amount of each maturity of each series of the Bonds
shall be registered to Cede & Co. Beneficial owners of Bonds shall not receive physical delivery
of Bonds. Individual purchases of Bonds may be made in book-entry form only in principal
amounts of $5,000 and integral multiples thereof. Principal and interest payments on the Bonds
shall be made to DTC or its nominee as registered owner of such Bonds on the applicable
payment date.

Transfers of principal and interest payments to the participants of DTC, which include
securities brokers and dealers, banks, trust companies, clearing corporations and certain other
organizations (the “Participants”), shall be the responsibility of DTC. Transfers of principal and
interest payments to beneficial owners of the Bonds by the Participants is the responsibility of
the Participants and other nominees of such beneficial owners. The City shall notify DTC of any
notice required to be given pursuant to this Resolution, not less than fifteen (15) calendar days
prior to the date upon which such notice is required to be given; provided that the failure to
provide such notice to DTC shall not invalidate any action taken or notice given by the City
hereunder.

Transfers of ownership interests in the Bonds shall be made by DTC and its Participants,
acting as nominees of the beneficial owners of the Bonds, in accordance with rules specified by
DTC and its Participants. The City makes no assurance that DTC, its Participants or other



nominees of the beneficial owners of the Bonds shall act in accordance with such rules or on a
timely basis.

(F) Replacement Bonds (the “Replacement Bonds”) shall be issued directly to beneficial
owners of Bonds rather than to DTC, or its nominee, but only in the event that:

(i) DTC determines not to continue to act as securities depository for the Bonds; or

(i) The City has advised DTC of its determination that DTC is incapable of discharging
its duties; or

(iii) The City has determined that it is in the best interest of the beneficial owners of the
Bonds not to continue the book-entry system of transfer.

Upon occurrence of the events described in clause (i) or (ii) above the City shall attempt to locate
another qualified securities depository. If the City fails to locate another qualified securities
depository to replace DTC, the City shall execute and deliver Replacement Bonds substantially
in the form set forth in Section 10 hereof to the Participants. In the event the City makes the
determination noted in clause (ii) or (iii) above (the City undertakes no obligation to make any
investigation to make any such determination) and has made provisions to notify the beneficial
owners of Bonds by mailing an appropriate notice to DTC, the City shall execute and deliver
Replacement Bonds substantially in the form set forth in Section 10 hereof to any Participants
making a request for such Replacement Bonds. The City shall be entitled to rely on the records
provided by DTC as to the Participants entitled to receive Replacement Bonds. Principal of and
interest on the Replacement Bonds shall be payable and such Replacement Bonds will be
transferable and exchangeable in accordance with Section 4 of this Resolution.

So long as the Bonds shall be in book-entry form only and registered in the name of
Cede & Co., as a nominee of DTC, the Director of Financial Services of the City shall serve as
registrar and paying agent for the Bonds.

SECTION 3. (a) The Bonds shall be executed, for and on behalf of the City, by the
manual or facsimile signature of the Mayor of the City and shall have an impression of the
corporate seal of the City or a facsimile thereof embossed or imprinted thereon, attested by the
manual or facsimile signature of the Clerk of Council, the Deputy Clerk of Council or the
Interim Clerk of Council of the City.

(b) The Director of Financial Services shall direct the Registrar for the Bonds of a given
series to authenticate such Bonds and no such Bond shall be valid or obligatory for any purpose
unless and until the certificate of authentication endorsed on each Bond shall have been manually
executed by an authorized signator of the Registrar. Upon the authentication of any Bonds, the
Registrar shall insert in the certificate of authentication the date as of which such Bonds are
authenticated as follows: (i) if the Bond is authenticated prior to the first interest payment date,
the certificate shall be dated as of the date of the initial issuance and delivery of the Bonds of the
issue of which such Bond is one, (ii) if the Bond is authenticated upon an interest payment date,
the certificate shall be dated as of such interest payment date, (iii) if the Bond is authenticated
after the fifteenth (15th) day of the calendar month next preceding an interest payment date and
prior to such following interest payment date, the certificate shall be dated as of such following



interest payment date, and (iv) in all other instances the certificate shall be dated as of the actual
date upon which the Bond is authenticated by the Registrar.

(c) The execution of the Bonds in the manner above set forth is adopted as a due and
sufficient authentication of the Bonds.

SECTION 4. (a) The principal of and interest on the Bonds shall be payable in such
coin or currency of the United States of America as at the respective dates of payment thereof is
legal tender for public and private debts.

(b) Interest on the Bonds shall be payable by check mailed by the Registrar to the
registered owners of such Bonds at their respective addresses as such addresses appear on the
books of registry kept pursuant to the provisions of this Section 4; provided, however, that so
long as the Bonds are in book-entry form and registered in the name of Cede & Co., as nominee
of DTC, or in the name of such other nominee of DTC as may be requested by an authorized
representative of DTC, interest on the Bonds shall be paid directly to Cede & Co. or such other
nominee of DTC by wire transfer. Principal of the Bonds shall be payable on presentation and
surrender thereof at the office of the Registrar.

(c) Atall times during which any Bond of any series remains outstanding and unpaid, the
Registrar for such series shall keep or cause to be kept at its office books of registry for the
registration, exchange and transfer of Bonds of such series. Upon presentation at its office for
such purpose the Registrar, under such reasonable regulations as it may prescribe, shall register,
exchange or transfer, or cause to be registered, exchanged or transferred, on the books of registry
the Bonds as hereinbefore set forth.

(d) The books of registry shall at all times be open for inspection by the City or any duly
authorized officer thereof.

(e) Any Bond may be exchanged at the office of the Registrar for such series of Bonds
for a like aggregate principal amount of such Bonds in other authorized principal sums of the
same series, interest rate and maturity.

() Any Bond of any series may, in accordance with its terms, be transferred upon the
books of registry by the person in whose name it is registered, in person or by his duly
authorized agent, upon surrender of such Bond to the Registrar for such series of cancellation,
accompanied by a written instrument of transfer duly executed by the registered owner in person
or his duly authorized agent, in form satisfactory to the Registrar.

(9) All transfers or exchanges pursuant to this Section 4 shall be made without expense to
the registered owners of such Bonds, except as otherwise herein provided, and except that the
Registrar for such series of Bonds shall require the payment by the registered owner of a Bond
requesting such transfer or exchange of any tax or other governmental charges required to be
paid with respect to such transfer or exchange. All Bonds surrendered pursuant to this Section 4
shall be cancelled.

SECTION 5. The full faith and credit of the City are irrevocably pledged to the punctual
payment of the principal of and interest on the Bonds as the same become due. In each year
while the Bonds, or any of them, are outstanding and unpaid, the Council shall be authorized and



required to levy and collect annually, at the same time and in the same manner as other taxes of
the City are assessed, levied and collected, a tax upon all taxable property within the City, over
and above all other taxes, authorized or limited by law and without limitation as to rate or
amount, sufficient to pay when due the principal of and interest on the Bonds to the extent other
funds of the City are not lawfully available and appropriated for such purpose.

SECTION 6. CUSIP identification numbers may be printed on the Bonds, but no such
number shall constitute a part of the contract evidenced by the particular Bond upon which it is
printed and no liability shall attach to the City or any officer or agent thereof (including any
paying agent for the Bonds) by reason of such numbers or any use made thereof (including any
use thereof made by the City, any such officer or any such agent) or by reason of any inaccuracy,
error or omission with respect thereto or in such use. All expenses in relation to the printing of
such numbers on the Bonds shall be paid by the initial purchasers of the Bonds including the
CUSIP Service Bureau charge for the assignment of such numbers.

SECTION 7. The City covenants and agrees that it shall comply with the provisions of
Sections 103 and 141-150 of the Internal Revenue Code of 1986 and the applicable Treasury
Regulations promulgated under such Sections 103 and 141-150 so long as any Bonds are
outstanding.

SECTION 8. (a) The Bonds shall be sold in one or more series in accordance with the
provisions of Section 2 at competitive or negotiated sale at not less than ninety-eight percent
(98%) of the principal amount thereof (less any original issue discount) and on such other terms
and conditions as are provided in the Notice of Sale thereof or in the Purchase Contract relating
thereto.

(b) If the Bonds are sold at competitive sale, they may be sold contemporaneously with
other bonds of the City under a combined Notice of Sale. If the Bonds are sold at competitive
sale, the Director of Financial Services is hereby authorized to cause to be published and
distributed a Notice of Sale of the Bonds in such form and containing such terms and conditions
as the may deem advisable, subject to the provisions hereof. In lieu of publishing the full text of
the Notice of Sale in accordance with the provisions of the immediately preceding sentence, the
Director of Financial Services is hereby authorized to cause a Summary Notice of Sale in such
form as the Director of Financial Services shall approve to be published in The Bond Buyer on a
date selected by the Director of Financial Services.

(c) Upon the determination by the Director of Financial Services to sell the Bonds at
competitive or negotiated sale, the City Manager is hereby authorized, without further notice to
or action by the Council, to determine the rates of interest the Bonds shall bear; provided that:

() in no event shall the true interest cost for the Bonds exceed four and one-half
percent (4.5%);

(if) in no event shall the premium payable by the City upon the redemption of the Bonds
exceed two percent (2%) of the principal amount thereof; and

(iii) the Bonds of any series issued to refund the Refunded Bonds may be issued and sold
only if the refunding of the Refunded Bonds refunded thereby will result in net present value
savings of not less then three percent (3%) to the City, calculated by using the amount of such



net present value savings as the numerator and the Refunded Bonds refunded thereby which are
subject to optional redemption as the denominator.

(d) If the Bonds are sold at negotiated sale, the City Manager is hereby authorized to,
without further notice to or action by the Council, to select the underwriters for the Bonds (the
“Underwriters”) and to execute and deliver to the Underwriters a Bond Purchase Contract
relating to the Bonds.

(e) The Director of Financial Services is hereby authorized to cause to be prepared and
distributed a Preliminary Official Statement and a final Official Statement relating to the Bonds.
Either or both of the City Manager and the Director of Financial Services is hereby further
authorized to certify that the Preliminary Official Statement for the Bonds of each series
authorized hereunder is “deemed final” for purposes of Rule 15¢2-12 promulgated by the
Securities and Exchange Commission pursuant to the Securities Exchange Act of 1934. The
Mayor is hereby authorized to execute and deliver the final Official Statement for the Bonds of
each series authorized hereunder, and the City Manager, the Director of Financial Services and
the City Attorney are hereby authorized to execute and deliver to the purchasers of the Bonds of
each series certificates in the forms provided for in the Official Statement for the Bonds of such
series.

SECTION 9. The City Manager is hereby authorized to execute and deliver to the
purchasers of the Bonds of each series authorized hereunder a Continuing Disclosure Certificate
or a Continuing Disclosure Agreement evidencing the City’s undertaking to comply with the
continuing disclosure requirements of Paragraph (b)(5) of such Rule 15¢2-12 to the extent
applicable to the Bonds, such Continuing Disclosure Certificate or Continuing Disclosure
Agreement to be in such form as shall be approved by the City Manager upon the advice of
counsel (including the City Attorney or Bond Counsel to the City), such approval to be
conclusively evidenced by his execution of such Continuing Disclosure Certificate or Continuing
Disclosure Agreement.

SECTION 10. The Bonds, the certificate of authentication of the Registrar and the
assignment endorsed on the Bonds, shall be in substantially the forms set forth in Exhibit A
together with such changes in format as may be appropriate to conform with customs and
practices applicable to comparable securities.

SECTION 11. (a) Subject to the issuance, sale and delivery of the Bonds pursuant to
this Resolution for the purpose of refunding the Refunded Bonds and paying certain costs related
to the issuance of such Bonds, this Council hereby designates for redemption on such dates as
shall determined by the City Manager or the Deputy City Manager the Refunded Bonds selected
for refunding by the City Manager or the Deputy City Manager. The City Manager or the
Deputy City Manager is hereby authorized and directed to select a bank or trust company to
serve, or the City may itself serve, as Escrow Agent, if necessary, and to deliver to such Escrow
Agent or applicable City officials irrevocable written instructions to give notices, or to cause
such notices to be given, in the name and on behalf of the City, to the holders of the Refunded
Bonds of the redemption of such Refunded Bonds on the date fixed for the redemption thereof,
such notices to be given in the manner and at the time or times provided in proceedings
authorizing the issuance of the Refunded Bonds. The City Manager or the Deputy City Manager
is hereby further authorized and directed to select a verification agent, if necessary, in connection



with effecting the redemption of the Refunded Bonds. The City Manager and the Deputy City
Manager are hereby authorized to take all such actions as they shall deem to be necessary or
desirable to effect the redemption of the Refunded Bonds.

(b) The City Manager or the Deputy City Manager is hereby authorized and directed to
execute and deliver an Escrow Deposit Agreement by and between the City and the Escrow
Agent in such form as shall be approved by the City Manager or the Deputy City Manager upon
the advice of counsel (including the City Attorney or Bond Counsel), such approval to be
conclusively evidenced by the execution of the Escrow Deposit Agreement by the City Manager
or the Deputy City Manager.

(c) The City Manager and the Deputy City Manager, or either of them, are hereby
authorized to execute, on behalf of the City, subscriptions for United States Treasury
Obligations - State and Local Government Series, if any, to be purchased by the Escrow Agent
from moneys deposited in the Escrow Deposit Fund created and established under any Escrow
Deposit Agreement. Such United States Treasury Obligations - State and Local Government
Series, if any, so purchased shall be held by the Escrow Agent under and in accordance with the
provisions of the related Escrow Deposit Agreement. The City Manager and Deputy City
Manager, or either of them, are hereby authorized to enter into such purchase agreements,
including forward supply agreements, if any, as shall be required in connection with the purchase
by the Escrow Agent, from moneys deposited in the Escrow Deposit Fund created and
established under any Escrow Deposit Agreement, of Government Securities (as defined in the
Escrow Deposit Agreement) other than United States Treasury Obligations - State and Local
Government Series.

SECTION 12. All actions and proceedings heretofore taken by this Council, the City
Manager, the Deputy City Manager, the Director of Financial Services and the other officers,
employees, agents and attorneys of the City in connection with the authorization, issuance and
sale of the Bonds are hereby ratified, confirmed and approved.

SECTION 13. The City Attorney of the City is directed to file a copy of this Resolution,
certified by the Clerk of Council of the City to be a true and correct copy hereof, with the Circuit
Court of the City in accordance with Section 15.2-2607 of the Code of Virginia, 1950.

SECTION 14. All ordinances, resolutions and other proceedings in conflict herewith are,
to the extent of such conflict, repealed.

SECTION 15. This Resolution shall take effect upon its adoption.
Adopted:

Certified:

Interim Clerk of Council
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EXHIBIT A

UNITED STATES OF AMERICA
COMMONWEALTH OF VIRGINIA
CITY OF LYNCHBURG
GENERAL OBLIGATION PUBLIC IMPROVEMENT
BOND, SERIES 2010

REGISTERED REGISTERED
NO. R-1 $
INTEREST MATURITY
RATE: DATE: DATE OF BOND: CUSIP NO.:

REGISTERED OWNER: CEDE & CO.

PRINCIPAL SUM: DOLLARS

The City of Lynchburg, a municipal corporation of the Commonwealth of

Virginia (the “City”), for value received, acknowledges itself indebted and hereby promises to
pay to the Registered Owner (named above), or registered assigns, on the Maturity Date
(specified above), unless this Bond shall have been duly called for previous redemption and
payment of the redemption price duly made or provided for, the Principal Sum (specified above)
and to pay interest on such Principal Sum until the payment of such Principal Sum in full, at the
Interest Rate (specified above) per annum, on : and semiannually on each
__and __ thereafter (each such date is hereinafter referred to as an

“interest payment date”), from the date hereof or from the interest payment date next preceding
the date of authentication hereof to which interest shall have been paid, unless such date of
authentication is an interest payment date if interest shall have been paid to that date, in which
case from such interest payment date, or unless such date of authentication is within the period
from the sixteenth (16th) day to the last day of the calendar month next preceding the following
interest payment date, in which case from such following interest payment date. [To be
substituted if the interest payment date is the 15th day of the month: or unless such date of
authentication is within the period from the first (1st) day to the fourteenth (14th) day of the
calendar month in which the following interest payment date shall occur, in which event from
such following interest payment date]. Such interest shall be computed on the basis of a 360-day
year comprised of twelve 30-day months. Such interest is payable on each interest payment date
by check mailed by the Registrar hereinafter mentioned to the Registered Owner hereof at his
address as it appears on such books of registry kept by the Registrar, as of the close of business
on the fifteenth (15th) day (whether or not a business day) of the calendar month next preceding
each interest payment date. [To be substituted if the interest payment date is the 15th day of the
month: Such interest is payable on each interest payment date by check mailed by the Registrar
hereinafter mentioned to the Registered Owner hereof at his address as it appears on the books of
registry kept by the Registrar, as of the close of business on the last day (whether or not a
business day) of the calendar month next preceding each interest payment date.]; provided,
however, that so long as this Bond is in book-entry only form and registered in the name of Cede
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& Co., as nominee of The Depository Trust Company (“DTC”), or in the name of such other
nominee of DTC as may be requested by an authorized representative of DTC, interest on this
Bond shall be paid directly to Cede & Co. or such other nominee of DTC by wire transfer.

The principal of this Bond is payable on presentation and surrender hereof at the
office of the Director of Financial Services of the City, as Registrar, in the City of Lynchburg,
Virginia. The principal of and interest on this Bond are payable in such coin or currency of the
United States of America as at the respective dates of payment thereof is legal tender for public
and private debts.

This Bond is one of an issue of Bonds aggregating
Dollars ($ ) in principal amount issued for the purpose of providing
funds to refund in advance of their stated maturities certain outstanding general obligation public
improvement bonds of the City, under and pursuant to and in full compliance with the
Constitution and statutes of the Commonwealth of Virginia, including Chapter 15.2 of the Code
of Virginia, 1950 (the same being the Public Finance Act of 1991), and resolutions and other
proceedings of the Council of the City duly adopted and taken under the Public Finance Act of
1991.

The Bonds of the issue of which this Bond is one (or portions of the principal
amount thereof in installments of $5,000 or any integral multiple thereof) maturing on and after
are subject to redemption at the option of the City prior to their
stated maturities, on or after , in whole or in part on any date, in
such order as may be determined by the City (except that if at any time less than all of the Bonds
of a given maturity are called for redemption, the particular Bonds of such maturity or portions
thereof in installments of $5,000 to be redeemed shall be selected by lot), upon payment of a
redemption price equal to 100% of the principal amount of the Bonds to be redeemed, together
with the interest accrued thereon to the date fixed for the redemption thereof.

If this Bond is redeemable and this Bond (or any portion of the principal amount
hereof) shall be called for redemption, notice of the redemption hereof, specifying the date,
number and maturity of this Bond, the date and place or places fixed for its redemption, and if
less than the entire principal amount of this Bond is to be redeemed, that this Bond must be
surrendered in exchange for the principal amount hereof to be redeemed and a new Bond or
Bonds issued equalling in principal amount that portion of the principal amount hereof not to be
redeemed, shall be mailed not less than thirty (30) days prior to the date fixed for redemption, by
first class mail, postage prepaid, to the Registered Owner hereof at his address as it appears on
the books of registry kept by the Registrar as of the close of business on the forty-fifth (45th) day
next preceding the date fixed for redemption. If notice of the redemption of this Bond shall have
been given as aforesaid, and payment of the principal amount of this Bond (or of the portion of
the principal amount hereof to be redeemed) and of the accrued interest payable upon such
redemption shall have been duly made or provided for, interest hereon shall cease to accrue from
and after the date so specified for the redemption hereof.

Subject to the limitations and upon payment of the charges, if any, provided in the
proceedings authorizing the Bonds of the issue of which this Bond is one, this Bond may be
exchanged at the office of the Registrar for a like aggregate principal amount of Bonds of other
authorized principal amounts and of the same issue, interest rate and maturity. This Bond is
transferable by the Registered Owner hereof, in person or by his attorney duly authorized in
writing, on the books of registry kept by the Registrar for such purpose at the office of the
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Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if
any, provided in the proceedings authorizing the Bonds of the issue of which this Bond is one,
and upon the surrender hereof for cancellation. Upon such transfer a new Bond or Bonds of
authorized denominations and of the same aggregate principal amount, issue, interest rate and
maturity as the Bond surrendered will be issued to the transferee in exchange herefor.

The full faith and credit of the City are irrevocably pledged to the punctual
payment of the principal of and interest on this Bond as the same become due. In each year
while this Bond is outstanding and unpaid, the Council of the City is authorized and required to
levy and collect annually, at the same time and in the same manner as other taxes of the City are
assessed, levied and collected, a tax upon all taxable property within the City, over and above all
other taxes, authorized or limited by law and without limitation as to rate or amount, sufficient to
pay when due the principal of and interest on this Bond to the extent other funds of the City are
not lawfully available and appropriated for such purpose.

This Bond shall not be valid or obligatory unless the certificate of authentication
hereon shall have been manually signed by or on behalf of the Registrar.

It is certified, recited and declared that all acts, conditions and things required to
exist, happen or be performed precedent to and in the issuance of this Bond do exist, have
happened and have been performed in due time, form and manner as required by law, and that
the amount of this Bond, together with all other indebtedness of the City, does not exceed any
limitation of indebtedness prescribed by the Constitution or statutes of the Commonwealth of
Virginia.



IN WITNESS WHEREOF, the City has caused this Bond to be executed by the
manual or facsimile signature of its Mayor, a facsimile of the corporate seal of the City to be
imprinted hereon, attested by the manual or facsimile signature of the Clerk of Council [or the
Deputy Clerk of Council or the Interim Clerk of Council] of the City, and this Bond to be dated
the date first above written.

CITY OF LYNCHBURG, VIRGINIA

[SEAL] Mayor

Attest:

[Deputy][Interim] Clerk of Council

CERTIFICATE OF AUTHENTICATION

This Bond is one of the Bonds delivered pursuant to the within-mentioned
proceedings.

By:

Director of Financial Services,
as Registrar

Date of Authentication:
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ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sell(s), assign(s) and
transfer(s) unto

(Please print or typewrite name and address, including zip code, of Assignee)

PLEASE INSERT SOCIAL SECURITY OR
OTHER TAX IDENTIFYING NUMBER OF ASSIGNEE

the within-mentioned Bond and hereby irrevocably constitutes and appoints
agent, to transfer the same on the books of registry in the office of registrar with full power of
substitution in the premises.

Dated:

Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed by (Signature of Registered Owner)

a member firm of The New York Stock NOTICE: The signature to this assignment

Exchange Inc. or a commercial bank or trust must correspond with the name as written on

company. the face of the within Bond in every
particular, without alteration, enlargement or
any change whatsoever.
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